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ABSTRACT
The apparent dichotomy between pu b lic  arid p r iv a te  m o ra l i ty  and the  problem 
of j u s t i f y i n g  ' r a i s o n  d ' e t a t ’ has been a c o n s ta n t  problem in  p o l i t i c a l  
philosophy s ince  the  p u b l ic a t io n  of M a c h ia v e l l i 's  ' I I  P r i n c i p e ' .  In  t h i s  
t h e s i s  the  c o n f l i c t  between p e rso n a l  m o ra l i ty  and th e  demands of p u b lic  
o f f i c e  a re  examined in  the  l i g h t  of the  e t h i c a l  and p o l i t i c a l  systems 
of Hobbes, Locke, Bentham, Kant and Bosanquet a l l  of which to  a g r e a t e r  
or l e s s e r  e x te n t  f a i l  not only to  answer the  q u e s t io n s  r a is e d  but to  
provide  a comprehensive j u s t i f i c a t i o n  of the grounds fo r  e t h i c a l  conduct. 
I t  i s  contended here t h a t  the  m o ra l i ty  of s e l f  p e r f e c t io n ,  coupled w ith  
the  acceptance of the  no tion  of N atu ra l Law as a y a rd s t i c k  a g a in s t  which 
both l e g i s l a t i o n  and ex ec u tiv e  a c t s  of pub lic  o f f i c i a l s  can be judged, 
does provide a u n ify in g  moral p r in c ip le  capable of b r idg ing  the  gap between 
p o l i t i c a l  a c t io n  and p r iv a te  co nsc ience .  Statesmen, p o l i t i c i a n s  and p u b l ic  
o f f i c i a l s  cannot sh i rk  the  hard d e c is io n s  t h a t  o f ten  go w ith  p u b lic  o f f i c e  
but i f  they recogn ise  a wrongful a c t  fo r  what i t  i s  and s u b sc r ib e  to  a 
m o ra l i ty  which in c lu d es  an e t h ic  of c h a ra c te r  then  th e  chances of t h e i r  
being co rrup ted  a re  g r e a t ly  reduced .
ACKNOWLEDGEMENTS
I  should l i k e  to  express  my deep a p p re c ia t io n  and thanks in  th e  f i r s t  
p la ce  to  Dr. Robert Brow nhill f o r  su p e rv is in g  t h i s  work w ith  p a t ie n c e ,  
enthusiasm , guidance and c o n s t ru c t iv e  c r i t i c i s m .
In  the second p lace  I  should l i k e  to  thank Miss Pat Smart w ithou t whose 
help and encouragement I  would never have read philosophy in  th e  f i r s t  
p la ce .
My thanks and g r a t i tu d e  a re  a lso  due to  my w ife ,  S y lv ia ,  and to  Mrs. 
M ildred Skriczka fo r  t h e i r  a s s i s t a n c e  in  p repar ing  th e  s c r i p t ,  and to  
many o th e rs  w ith  whom I  have d iscu ssed  some of th e  i s s u e s  invo lv ed ,  
in c lu d in g  Dr. Alan P o r te r  and Dr P h i l ip p a  Berry.
(c )  Gerard Berry 1991.
1 INTRODUCTION
Two broad d i s t i n c t i o n s  can be made between 'p u b l i c '  and 'p r i v a t e '  m o ra l i ty  
-  th e  f i r s t  between the  ground covered by pub lic  m o ra l i ty  and p r iv a t e  
m o ra l i ty ,  and th e  second between two d i f f e r e n t  s o r t s  of m o ra l i ty ,  th e  
one a p p l ic a b le  to  the p r iv a te  in d iv id u a l  and th e  one a p p l ic a b le  to  th e  
s t a t e ,  o r ,  in  terms of th e  in d iv id u a l ,  to  the  ho ld e r  of p u b lic  o f f i c e  
or the  c i t i z e n  of a democracy in  h i s  c a p a c i ty  as l e g i s l a t o r .
W ithin the  f i r s t  d i s t i n c t i o n  two f u r th e r  d ichotom ies can be d e te c te d  -  
f i r s t ,  John S tu a r t  M i l l ' s  d i s t i n c t i o n  between th e  p r iv a t e  m o ra l i ty  
a p p l ic a b le  to  s e l f - r e g a r d in g  a c t io n s  and the  p u b lic  m o ra l i ty  a p p l ic a b le  
to  a c t io n s  a f f e c t in g  o th e rs  ( M ill 1974 Chapter 4 ) .  These l a t t e r  ' o t h e r -  
r e g a rd in g '  a c t io n s  can aga in  be f u r t h e r  sub -d iv ided  in t o  a c t io n s  open 
only to  censure by c r i t i c i s m  from o th e r  members of s o c ie ty  and a c t io n s  
m e r i t in g  le g a l  s a n c t io n s  because of the  harm they cause -  provided always 
th a t  le g a l  san c tio n s  can be e f f e c t i v e l y  enforced . I t  has ,  w ith  reaso n ,  
been argued a g a in s t  M ill  t h a t  very few a c t io n s  indeed a re  pu re ly  s e l f  
reg a rd in g .  All a c t io n s  by an in d iv id u a l  a f f e c t  h i s  c h a ra c te r  and hence 
h is  behaviour towards o th e rs .  Less narrow ly, one can argue th a t  an a c t io n  
may be seen as s e l f - r e g a r d in g  i f  i t s  e f f e c t  on o th e rs  i s  only i n d i r e c t  
( i . e .  because i t  a f f e c t s  th e  a g e n t ' s  c h a ra c te r )  and i f  i t  does no t r e s u l t  
in  the  a g e n t ' s  disavowal of an a s s ig n a b le  o b l ig a t io n .
The second dichotomy t h a t  a r i s e s  i n  surveying the  ground covered by 
'p u b l i c '  and 'p r i v a t e '  m o ra l i ty  occurs  in  a p lu r a l  s o c ie ty  where a g en e ra l  
consensus over the  whole moral spectrum does not e x i s t  -  fo r  in s ta n c e ,  
where a s i g n i f i c a n t  p ro p o r t io n  of the  members of a s o c ie ty  hold t h a t  moral 
p ro p o s i t io n s  cannot be r a t i o n a l l y  v a l id a te d  or where c o rp o ra t io n s  
w i th in  the  s t a t e ,  such as  d i f f e r e n t  r e l i g io u s  bod ie s ,  hold  d i f f e r i n g  
d e o n to lo g ic a l  p r i n c i p l e s .  S oc ie ty  cannot be s u s ta in e d  u n le ss  th e re  i s  
a consensus a t  l e a s t  on c e r t a i n  key or fundamental i s s u e s  and in s o f a r  
as th e re  i s  such a consensus th e re  w i l l  be a p u b l i c a l ly  accepted  s tan d a rd  
of moral behaviour on which s o c ia l  conduct, conventions and the  laws of 
s o c ie ty  can be based.
In a p lu r a l  s o c ie ty  we have, t h e r e f o r e ,  d i s t i n c t i o n s  between the  p r iv a t e  
m o ra l i ty  of the  in d iv id u a l ,  the  d i f f e r i n g  m o r a l i t i e s  of v a r io u s  sub-groups 
and a moral consensus on a number of i s s u e s  -  t h i s  l a t t e r  i s  e s s e n t i a l  
i f  so c ie ty  i s  not to  fragment because of the  harm or a f f r o n t  caused to  
the  w e lfa re  or consc iences  of some of i t s  members. This consensus i s  
the  proper o b je c t  of l e g i s l a t i o n  because , l i k e  the  law, i t  a p p l ie s  to  
a l l .  Rousseau’s n o tio n  of th e  G eneral W ill (Rousseau 1913, Bk.IV, p . 85 
e t  s e q .)  served as an a t tem pt to  en la rg e  t h i s  ' t a r g e t  a r e a '  of l e g i s l a t i o n  
to  encompass the whole spectrum of s o c i e t y ' s  b e l i e f s  and i t  f a i l s  in  t h i s  
on the  grounds t h a t  no s o c ie ty  i s  so homogenous t h a t  a l l  i t s  members' 
b e l i e f s  or i n t e r e s t s  co in c id e .  I f  moral judgements a re  he ld  to  be der ived  
from a s e t  of p r in c ip le s  t h a t  can be r a t i o n a l l y  v a l id a te d  and a p p l ie d  
to  a l l ,  and i f  a l l  human beings were p e r f e c t ly  r a t i o n a l ,  then  th e se  
d i s t i n c t i o n s  would simply no t e x i s t .  Indeed, i f  im m orality  i s  i t s e l f  
i r r a t i o n a l ,  a s  Kant h o ld s ,  th en  in  a p e r f e c t ly  r a t i o n a l  s o c ie ty  th e  
d i s t i n c t i o n  between 'm ora l '  and 'im m oral' would not e x i s t .
Even i f  the  f i r s t  of th e se  p ro p o s i t io n s  were t r u e ,  the  second, f a c t u a l l y ,  
i s  no t.  Human beings o f ten  a c t  i r r a t i o n a l l y ,  s h o r t s ig h te d ly  and on many 
occas ions  a llow  t h e i r  p a s s io n s  to  sway t h e i r  i n t e l l e c t .  For v a r io u s  
reasons they hold d i f f e r e n t  va lues  and t h i s  g r e a t ly  reduces th e  support  
th e  law can give to  m o ra l i ty .  Of cou rse ,  a l l  members of s o c ie ty  may hold 
some a c t io n s  to  be immoral, bu t,  because they are  too d i f f i c u l t  to  p o l i c e ,  
even th e se  a c t io n s  may be immune to  l e g a l  s a n c t io n .  Again, the  freedom 
to  a c t  as one w i l l s  may be held  to  be of g r e a te r  value than the  p rev en t io n  
of many immoral a c t s .  The law, i t  i s  s a id ,  cannot make people moral though 
i t s  ta s k  should be to  p rov ide  sa feg u a rd s  and c r e a te  c o n d i t io n s  where 
consensus m o ra l i ty  can be upheld i f  no t p o s i t i v e ly  encouraged. K a n t 's  
Philosophy of Right i s  a paradigm of t h i s  approach to  l e g i s l a t i o n  (Kant 
1952d).
I t  i s ,  however, w ith th e  second broad d i s t i n c t i o n  between 'p u b l i c '  and 
' p r i v a t e '  m o ra l i ty  t h a t  t h i s  t h e s i s  i s  concerned i . e .  w ith  the  d i f f e r e n c e  
between the  moral worth we see a p p l ic a b le  to  the  same s o r t  of a c t io n  when 
t h a t  a c t io n  i s  done by a p r iv a t e  in d iv id u a l  or by a p u b lic  s e rv a n t ,  
sovere ign  or p o l i t i c a l l y  a c t iv e  c i t i z e n .  As a c o r o l l a r y  or d e r iv a t io n  
of t h i s ,  a d i f f e r e n t  moral e v a lu a t io n  may be made of a p a r t i c u l a r  c h a ra c te r
t r a i t  when we recogn ize  i t  in  an in d iv id u a l  a c t in g  p r iv a t e ly  in  h i s  own 
i n t e r e s t  or as an agent of an a s s o c ia t io n  (say , f o r  in s ta n c e ,  r u th l e s s n e s s ,  
which may be held  to  be a v ice  in  a p r iv a t e  in d iv id u a l  b u t ,  in  c e r t a i n  
c ircum stances ,  a v i r t u e  in  an em battled  s ta te sm an ) .  These c o n s id e ra t io n s  
g ive  r i s e  to  the M ach iavell ian  problem (o r ,  fo llow ing  S a t r e ,  the  'problem 
of d i r t y  h a n d s ') .  How can one use ' r a i s o n s  d ' e t a t '  as  the  moral 
j u s t i f i c a t i o n  of an ac t io n ?  A d i s t i n c t i o n  i s  drawn between moral and 
p o l i t i c a l  judgements and between m orally  and p o l i t i c a l l y  m otivated  a c t io n s .  
There i s ,  in  N a g e l 's  ph rase ,  d i s c o n t in u i t y  between p u b lic  and p r iv a t e  
m o ra l i ty  (Nagel 1978 p . 78). Nagel a rgues  t h a t ,  in  a s i g n i f i c a n t  number 
of ca se s ,  p u b lic  m o ra l i ty  cannot be der ived  from the  p r in c i p l e s  governing 
p r iv a t e  m o ra l i ty .  The w r i t e r  hopes to  show t h a t  t h i s  theo ry  does not 
s tan d  up to  c lo s e r  exam ination.
I t  i s  worth no ting  t h a t ,  a lthough  th e  p u b lic  and p r iv a t e  dichotomy i s  
u s u a l ly  taken  to  r e f e r  to  the  d ivergence  between p o l i t i c a l  and p r iv a t e  
m o r a l i t y , much the  same s o r t  of d i s t i n c t i o n  can be drawn between p r iv a t e  
m o ra l i ty  and the  m o ra l i ty  of an a s s o c ia t io n  or c o rp o ra t io n ,  be i t  a 
b u s in es s  o rg a n iz a t io n ,  a church, a t r a d e  union or even a c r i c k e t  c lu b .
C e r ta in  e t h i c a l  th e o r i e s  see no v a l id  d i s t i n c t i o n  between p u b lic  and 
p r iv a t e  m o ra l i ty .  For in s ta n c e ,  in  judging which a c t  to  do or in  censu ring  
o t h e r ' s  a c t io n s ,  the  a c t  u t i l i t a r i a n  appea ls  d i r e c t l y  to  the  P r in c ip le  
of U t i l i t y  — the  r ig h tn e s s  or wrongness of an a c t  i s  judged by i t s  r e s u l t  
i . e .  whether or not i t  i s  an a c t io n  which, in  th e  given c ircum stances ,  
maximises, or l e a s t  d im in ish es ,  u t i l i t y .  There i s  no d i f f e r e n c e  between 
the  end pursued by the s t a t e  and by th e  in d iv id u a l  and no d i f f e r e n c e  in  
th e  moral assessm ent of a p a r t i c u l a r  a c t  whether done by th e  p r iv a t e  
c i t i z e n  or the  s ta tesm an , provided t h a t  both have access  to  a l l  th e  
in fo rm a tio n  necessa ry  to  a r r iv e  a t  the  c o r r e c t  d e c i s io n .  Very o f te n  th e re  
i s  simply a d i f f e re n c e  of p e r s p e c t iv e  ( e .g .  the s ta tesm an  may have acc ess  
to  r e le v a n t  in fo rm ation  not a c c e s s ib le  to  the  p r iv a t e  c i t i z e n ) .  In  o th e r  
words, th e re  a re  d i f f e r e n c e s  between them in  the  c o g n i t iv e  c o n ten t  of 
judgem ent.
In  h is  'C o n s t i t u t io n a l  Code' (Bentham 1962b), Bentham ta k e s  t h i s  approach. 
Severa l p a r t i e s  have d i f f e r e n t  i n t e r e s t s  but i f  each p a r ty  i s  ab le  to
co n s id e r  every o the r  p a r t y ’s i n t e r e s t s  as of equal im portance to  i t s  own, 
then  th e  conc lusions  o f  a l l  a r e  th e  same as th o se  o f  the  im p a r t i a l  
l e g i s l a t o r  and the a c t io n  to  be taken  may be s e t t l e d  by r e fe re n c e  to  th e  
P r in c i p le  of U t i l i t y .
However, where the  a c t  u t i l i t a r i a n  r e s t r i c t s  h is  u n iv e rsa l ism  to ,  fo r
example, a sub-group or to  h is  immediate fam ily , then  d i s t i n c t i o n s  w i l l  
be drawn between p r iv a te  and p u b lic  m o ra l i ty .  The o b je c t  of Benthamite
l e g i s l a t i o n  (perhaps r e in fo rc e d  by moral and r e l i g io u s  sa n c t io n s )  i s  to  
push such people in to  l i n e  by en su ring  t h a t  t h e i r  ends a re  b e s t  served  
by conforming to  s o c i e t y ’s needs.
Lyons (who holds t h a t  r u le  u t i l i t a r i a n i s m  c o l la p s e s  in t o  a c t  
u t i l i t a r i a n i s m )  i n t e r p r e t s  Bentham as  advoca ting  t h a t  th e  P r in c ip le  of 
U t i l i t y  should be appealed to  no t in  a u n iv e r s a l ,  b u t ,  in  p r a c t i c e ,  in  
a more lo c a l i s e d  way i . e .  t h a t  whereas the  m aximization of u t i l i t y  of 
the  whole human race  i s  the  i d e a l  of moral a c t io n ,  the  a t t a in a b l e  end 
v a r ie s  accord ing  to  th e  sphere of r e s p o n s i b i l i t y  of th e  agen t (Lyons 1973). 
Thus, the  United N ations ' o f f i c i a l  might w ell apply  i t  fo r  the  b e n e f i t  
of humanity but the  French s ta tesm an  fo r  th e  good of France, th e  Union
o f f i c i a l  fo r  the b e n e f i t  of h is  union members, the  f a th e r  fo r  h i s  fam ily ,
r i g h t  down to  the in d iv id u a l  seeking  to  maximise h is  own happ iness .  This  
id e a  i s  c l e a r ly  connected to  th e  n o t io n  of agency, w ith  th e  view t h a t  
a p e rso n 's  a c t io n s  must be decided upon and be judged good or bad by th e  
n a tu re  of h is  o f f i c e .
The s ta tesm an  may be a f a th e r ,  the  t r a d e  union le a d e r  a m in is te r  in  h i s  
church or an o f f i c i a l  in  h i s  club as  w ell  as being 'h i s  own man'. 
Depending on h is  r o le  a t  the  time of th e  a c t io n ,  he may w e ll  be o b l ig a te d  
to a c t  in  d i f f e r e n t  and perhaps d ia m e t r i c a l ly  o p p o s i te  ways, and ye t s t i l l  
a c t  r i g h t l y .
Given th a t  u t i l i t a r i a n i s m  i s  a v a l id  e t h i c a l  theo ry  fo r  both in d iv id u a l s  
and s ta tesm en , th e re  i s  much to  be sa id  fo r  t h i s  i n t e r p r e t a t i o n  (though 
i t  w i l l  be m ain tained  in  t h i s  t h e s i s  t h a t  u t i l i t a r i a n i s m  i s  not a good 
guide fo r  in d iv id u a l  conduc t) .  I t  does ex p la in  th e  b a s is  fo r  d i f f e r e n t i a l  
judgements of a c e r t a in  a c t io n  or c l a s s  of a c t io n s  depending on by whom 
or in  which o f f i c e  an a c t io n  i s  performed.
P ub lic  m o ra l i ty  i s  d i r e c t l y  der ived  from p r iv a te  m o ra l i ty ,  and the
statesm an or o f f i c i a l  i s  spared th e  hard choice between h is  consc ience
and the  p u b lic  good. He simply does what i s  r i g h t  from h is  own 
p e rs p e c t iv e .  As w i l l  be seen when Bentham i s  d iscu ssed  (ch ap te r  4 ) ,  i t
i s  p o s s ib le  to  unders tand  Bentham as see ing  th e  p r iv a te  in d iv id u a l  
motivated d e t e r m in i s t i c a l l y  by p sy ch o lo g ica l  hedonism -  compelled by h i s  
n a tu re  to seek p le a su re .  In the  accep ted  sense , th e r e f o r e ,  the  p r iv a t e
in d iv id u a l  cannot a c t  m orally  fo r  he has no freedom to  do so. P u b lic
m o ra l i ty  may be equa l ly  p ro sc r ib ed  or i t  may be t h a t ,  in  the  pub lic  sp h ere ,  
th e re  i s  indeed a moral code ( to  promote the g r e a t e s t  happiness  of th e
g r e a t e s t  number, fo r  example) which le av es  us w ith  the  i n t e r e s t i n g  but
im p laus ib le  view th a t  m o ra l i ty  i s  a p p l ic a b le  to  the  s t a t e  but not to  the
i n d i v i d u a l .
Lyons' approach can accommodate ru le  u t i l i t a r i a n i s m  and a c t  u t i l i t a r i a n i s m
i . e .  d i f f e r e n t  r u le s  can be fo rm ula ted  fo r  each o f f i c e  ho lde r  (o r  f o r  
the  p r iv a t e  in d iv id u a l )  -  a l l  ap p ea lin g  to  the  P r in c ip le  of U t i l i t y .
This approach can be seen as a p la u s ib le  i n t e r p r e t a t i o n  of M ach iave ll i
h im se lf  -  the r u l e r  needs to p r a c t i s e  the  v i r t u  of the s ta tesm an r a th e r
than the v i r t u e  of the p r iv a te  person .
A t t r a c t iv e  s u p e r f i c i a l l y  as t h i s  approach i s ,  i t s  r e s u l t  i s  to  fragment
the human p e r s o n a l i ty  -  j u s t  how many d i f f e r e n t  m o r a l i t i e s  can a p e r s o n 's  
psyche accommodate? The sphere  of m o ra l i ty ,  from the  i n d i v i d u a l ' s  p o in t  
of view, becomes an unmanageable chaos.
Any c o n s e q u e n t i a l i s t  m o ra l i ty  devoted to  the  a t ta in m e n t  of . a s in g le  
o b je c t iv e  and where any means a re  j u s t i f i e d  to  reach  i t  c l e a r ly  makes 
no d i s t i n c t i o n  between p u b lic  and p r iv a t e  a c t s  -  both a re  judged by t h e i r  
e f f ic a c y  in  promoting the re q u ire d  r e s u l t .  Such, fo r  in s ta n c e ,  i s  th e  
' r e v o lu t io n a ry  m o ra l i ty '  advocated by Plekhanov and e n t h u s i a s t i c a l l y  
espoused by Lenin (Shub 1967 pp 81-82). The purpose of m o ra l i ty  i s  to
f u r th e r  the  e s ta b l ish m e n t  of th e  c l a s s l e s s  s o c ie ty  by means of the  
d i c t a to r s h ip  of the  p r o l e t a r i a t ,  and 'a n y th in g  goes ' which w i l l  b r in g  
success  to  the r e v o lu t io n  needed to  ach ieve t h i s  end. The d i s t i n c t i o n  
ab o l ish ed  here i s  t h a t  between moral and immoral p rocedures .  Dorothy
Emmett c l a s s i f i e s  t h i s  s o r t  of m o ra l i ty  as s p e c i f i c a l l y  p o l i t i c a l  
( ’ te le o lo g y  A -  the  end i s  r i g h t ,  any means w i l l  do) (Emmett 1979 Chap.2 ) .  
This  s o r t  of consequent i a l i s m  has been a t ta c k e d  from many d i f f e r e n t  
s ta n d p o in ts .  Flew p o in ts  out t h a t  ' d i f f e r e n t  ro u te s  most o f te n  lead  to
d i f f e r e n t  p la c e s '  (M acquarrie 1986 p . 192) w h i l s t  f o r  Dewey, means and
ends a re  two names fo r  the  same r e a l i t y  (Copleston  1966 p . 370).
In  Emmett's 'T e leo logy  B' th e  p o l i t i c a l  purpose i s  th e  promotion of a 
c e r t a in  way of l i f e  and the  manner in  which t h i s  i s  done i s  not simply
p u re ly  in s t ru m e n ta l  but i s  i t s e l f  p a r t  of the  end sought.  One may
c r i t i c i z e  L e n in 's  su b o rd in a t io n  of means to  the  end on the  p u re ly  
p r u d e n t i a l  grounds t h a t  th e  achievement of a p eac e fu l ,  c l a s s l e s s  s o c ie ty  
i s  u n l ik e ly  to  be a t t a in e d  by r e v o lu t io n a r i e s  who have abandoned a l l  moral 
c o n s t r a i n t s  in  t h e i r  s t ru g g le  to  ach ieve  i t .
I t  might be argued th a t  M ach iave ll i  can be read as see ing  the  so le  end
of m o ra l i ty  as being the s e c u r i t y  and maintenance of the  s t a t e .  I s  t h i s  
subsumed under the  wider goal of ' s a l u s  populi supreme l e x '?  Does such 
an end j u s t i f y  any means? The p u r s u i t  of power i s  n ecessa ry  i f  the
sta tesm an  or p o l i t i c i a n  i s  to  ach ieve  h is  ends. Emmett sees  th e  danger
here  in  ' t h e  c lo se  co n ju n c tio n  o f  p u b l ic  ends and p e rso n a l  am b ition ' 
(Emmett 1979 p . 21-22). The danger i s  th e  warping of th e  p o l i t i c i a n ' s
th in k in g  so t h a t ,  perhaps, w ithou t i n i t i a l l y  in te n d in g  to ,  th e  p o l i t i c i a n  
comes to  see power as an end in  i t s e l f .  Lord A cton 's  dictum th a t  a l l
power c o r ru p ts  i s  a p i th y  reminder of t h i s  danger. When we argue t h a t
p o l i t i c s  i s  more h igh ly  valued than  simple m o ra l i ty ,  a re  we saying t h a t  
i t  i s  more im portan t because more people a re  a f f e c t e d  by p o l i t i c a l  
d e c is io n s  i . e .  we ought to  care  more fo r  many i n t e r e s t s  than  fo r  few -  
s u r e ly  a moral 'o u g h t '  -  or a re  we simply b e so t te d  w ith  power? This i s  
a d i f f i c u l t  view to  j u s t i f y .  I f  we simply l i k e  e x e rc is in g  power more 
than  any th ing  e l s e  we a re  e i t h e r  behaving s e l f i s h l y  (and th e r e f o r e  
immorally) or we a re  f u l l  blown e t h i c a l  e g o i s t s  ( e x e rc i s in g  power makes 
us happy -  everyone should seek h i s  or her own happiness  . . . ) .
I s  i t  f e a s ib l e  to pursue good ends by bad means and so a t t a i n  th e se  good
ends? C e r ta in ly  the  end ( e .g .  happ iness )  may w ell  be m orally  j u s t i f i e d
but i s  any good end a t t a i n a b l e  in  t h i s  way?
The p e r s i s t e n t  p u r s u i t  of the  good end depends perhaps on th e  moral v i r t u e  
of the pursuer -  can t h i s  v i r t u e  w ith s ta n d  the  c o r ro s io n  of a su ccess io n  
of immoral means? A r i s t o t l e ' s  view t h a t  a good a c t  i s  t h a t  done by a 
good man may not always be seen to  be t r u e  in  p r a c t i c e  but h i s  view t h a t  
a su ccess io n  of bad a c t s  d im in ishes  the  good in  th e  man's c h a ra c te r  i s  
more l i k e l y  than not to  be t r u e  (H ardie 1980 p . 116; A r i s t o t l e  1975 1114b). 
Emmett p o in ts  out t h a t  i f  the  end sought i s
1. A s p e c i f i c  o b je c t iv e  ( e .g .  to  reduce i n f l a t i o n )
2. We know when we have achieved i t  (say  4% i n f l a t i o n  or l e s s )
3. The means are  s p e c i f i c  and have in s t ru m e n ta l  va lue  ( e .g .  a wage f r e e z e )
then  i f  (3) e n t a i l s ,  fo r  in s ta n c e ,  b reak ing  a promise to  pay a 5% in c re a s e  
or a number of s im i la r  a c t io n s  immoral by p r iv a t e  moral s ta n d a rd s ,  such 
a c t io n s  can be j u s t i f i e d  and th e  end be gained . The danger l i e s  where 
the  end i s  vague ( e .g .  to  promote h a p p in e ss ) .  The o b je c t iv e  i s  cloudy; 
we never Imow fo r  sure  when we have a t t a in e d  i t  and th e  means to  a t t a i n  
i t  may verge on the  i n f i n i t e .  You t r a v e l  but never a r r i v e  and your very  
a c t io n s  en ro u te  may se rve  f u r th e r  to  postpone your a r r i v a l .
Locke recogn izes  ' s a lu s  p o p u l i '  as a  j u s t i f i c a t i o n  fo r  the  s t a t e ' s  behaving 
in  a way th a t  would be condemned were th e  a c t io n  concerned taken  by a 
p r iv a t e  in d iv id u a l  on h is  own b e h a lf  (Locke 1965 p . 4 1 9 ,para  158). I f  
th e  s t a t e ' s  behaviour goes too f a r  and breaches th e  s o c i a l  c o n t ra c t  ( a c t u a l  
or im plied) then  the  c i t i z e n s '  o b l ig a t io n  to  obey th e  r u l e r  ceases  and 
the  r u l e r  can be overthrown.
The moral d e o n to lo g is t  has problems of a d i f f e r e n t  kind in  c o n f ro n t in g  
the is s u e  of 'p u b l i c '  as a g a in s t  'p r i v a t e '  m o ra l i ty .  The d e o n t o lo g i s t ' s 
p o s i t i o n  i s  t h a t  some a c t s  a re  i n t r i n s i c a l l y  wrong -  fo r  example those  
fo rb idden  by K an t 's  c a t e g o r ic a l  im p e ra t iv e s .  Such a c t s  a re  always wrong 
when done by the  in d iv id u a l  but a re  they  always wrong when done by the  
s t a t e ?  In  t h i s  l a t t e r  case a re  they  even m orally  good or perhaps j u s t  
m ora lly  i n d i f f e r e n t  when i f  done by in d iv id u a l s ,  they  would be m orally  
r e p re h e n s ib le ?  To a d e o n to lo g is t  th e re  i s  a d i s c o n t in u i ty  between p u b l ic  
and p r iv a t e  m o ra l i ty  not always to  the  d e tr im en t of the  former. The s t a t e
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must of n e c e s s i ty  concern i t s e l f  more w ith  th e  w e lfa re  of many than  need 
th e  p r iv a t e  c i t i z e n .  I t  must a c t  m a g i s t e r i a l ly  and im p a r t i a l ly  more 
t im es than  might be expected of the  p r iv a t e  in d iv id u a l .  The s t a t e ' s  agen ts  
u s u a l ly  must not p r o f i t  p e rso n a l ly  from any a c t io n  taken  on b eh a lf  of 
th e  s t a t e .  The in d iv id u a l  c i t i z e n  has a duty not to  harm o th e rs  but
perhaps not a duty z e a lo u s ly  to  promote t h e i r  good. The s t a t e  c l e a r l y  
has a duty , one might th in k ,  to  do bo th . The o th e r  s id e  of t h i s  co in
i s ,  of cou rse ,  perm ission  fo r  th e  s t a t e  to  do what would no t be p e rm itted
to  the  p r iv a te  c i t i z e n  -  to  punish  law breakers  (more e a s i l y  d e fe n d e d ) , 
to  a c t  r u t h l e s s l y ,  to  'd i s in fo rm ' -  a l l  f o r  r a is o n s  d ’e t a t .
For Kant, in  a p e r f e c t  world, in  h i s  Kingdom of ends, th e re  would be no
d i s t i n c t i o n  between pu b lic  and p r iv a t e  m o ra l i ty  nor indeed , as w i l l  be 
shown, any d i s t i n c t i o n  between 'p u b l i c '  and ' p r i v a t e ' .  In  th e  phenomenal 
w orld , however, both s t a t e  and c i t i z e n  should t r y  to  a c t  both in  p r iv a t e  
and in  p u b lic  l i f e  so as to  ensure  conform ity  of th e  i n d i v i d u a l ' s  w i l l -  
to -choose  (W illkur) w ith  the  I d e a l  W ill (W il le ) .  This n e c e s s i t a t e s  th e  
governing o f  th e  i n d i v i d u a l ' s  a c t io n s  by obedience to  th e  C a te g o r ic a l  
Im p era tiv e ,  and the r u l e r ' s  or s ta te s m a n 's  a c t io n s  by conform ity  to  th e  
Philosophy of R igh t.
I s  the  s t a t e  supramoral? I s  i t  a supraraoral e n t i t y  or being whose a c t io n s  
cannot be judged by canons a p p l ic a b le  to  p r iv a te  in d iv id u a ls ?  This i s  
a p o s s ib le  i n t e r p r e t a t i o n  of M ach ia v e l l i  and of Hobbes and of some 
H egelians and members of the  German h i s t o r i c a l  school such as T re i ts c h k e  
(Davis 1914 & T re i ts c h k e  1916), The d e i f i c a t i o n  of th e  s t a t e  c a r r i e s  
w ith  i t  the  danger of R ousseau 's  General Will a c t in g  as  an um brella  f o r
a l l  s o r t s  of s e l f - s e e k in g  a c t io n s  on th e  p a r t  of th e  s t a t e ' s  r u l e r s  and
o f f i c i a l s .  The s t a t e ' s  view a t  any time i s  expressed  by th o se  in  a 
p o s i t i o n  to  govern i t  and, u n le ss  th e se  persons a re  of h igh  moral worth, 
the  s t a t e ' s  i n t e r e s t s  soon become in d i s t i n g u i s h a b l e ,  a t  l e a s t  from th e  
p o in t  of view of the  governors and o f te n  of the  governed, from th e  
i n t e r e s t s  of the  r u l in g  c l iq u e .
Are th e  p o l i t i c i a n ' s  or s ta te s m a n 's  a c t io n s  determ ined by n e c e s s i ty ?
'Ought' im p lie s  ' c a n ' .  I f  you a re  unable to  do 'x '  then  you have no moral
o b l ig a t io n  to  do i t  because you are  denied the  ch o ice .  Where a bad a c t
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i s  not the  r e s u l t  of a bad in t e n t i o n  but r a th e r  the  r e s u l t  of a la ck  of
a b i l i t y  or o p p o r tu n i ty  to  do any th ing  e l s e ,  we do not blame th e  a g e n t .
P o l i t i c a l  a c t io n s  r e q u i r e  power and power must th e r e f o r e  be p rese rved  
a t  a high i f  not a t  any c o s t .  A s t a t e  served by the  m orally  sc rupu lous  
w i l l  f a l l  v ic t im  to  a s t a t e  se rved  by the  m orally  unscrupu lous.  A 
sta tesm an i s  denied th e  luxury  of a c t in g  in  conform ity  w ith  h i s  p r iv a t e  
co n sc ien ce .  There i s  an unb ridgeab le  gap between th e  p r iv a t e  world of 
moral hegemony and the  pub lic  world of power p o l i t i c s .  Again, t h i s  could  
be M a c h ia v e l l i 's  view (see  h i s  concept of n é c e s s i t a )  but i t  i s  j u s t  as 
p la u s ib le  to read him as see ing  two d i s t i n c t  m o r a l i t i e s  -  one 'o f  th e  
s o u l '  and one of p o l i t i c s ,  corresponding  to  p r iv a t e  and p u b lic  m o ra l i ty .  
Bismarck c e r t a in l y  held t h a t  p o l i t i c a l  n e c e s s i ty  r u le s  out m o ra l i ty ,  hence 
h i s  adm onition to  the P ru ss ian  D ie t t h a t  ' i t  i s  b e t t e r  to  dive in to  the  
sewer than be s t r a n g l e d ' .  P o l i t i c a l  s c i e n t i s t s  favour t h i s  view -  p o l i t i c s  
i s  concerned w ith  ' f a c t s ' ,  w ith  ' t h e  a r t  of th e  p o s s i b l e ' ,  th e  s o le  
c r i t e r i o n  being success  -  the  success  of ach iev ing  a s p e c i f i c  aim (see  
Emmett's te le o lo g y  A). The end sought a f t e r  i s  e i t h e r  i t s e l f ,  in s t ru m e n ta l  
to ano ther  end or i s  an e n d - i n - i t s e l f  which i s  valued and th e r e f o r e  has
an e t h i c a l  c o n te n t .  An a l t e r n a t i v e  view i s  t h a t  the  s t a t e ' s  m o ra l i ty
i s  simply l e g i t im is in g  i t s  power, j u s t i f y i n g  i t s  conques ts .  This i s  
Hobbes' p o s i t io n ,  t h a t  j u s t  as man's so le  end i s  s e l f  p re s e rv a t io n  (or 
s e l f  development in  i t s  wider s e n se ) ,  so i s  t h i s  th e  end of the  s t a t e  
and to  t h i s  end power i s  the  only means. I t  i s  no t easy to  see w hether 
t h i s  end i s  moral ( 'o u g h t  to  p r e s e r v e ' )  or merely p ru d e n t i a l  ( 'o u g h t  to  
a c q u i re  power to  p re se rv e  o n e s e l f ' ) .  This  n o tio n  t h a t  p o l i t i c s  i s  exempt 
from m o ra l i ty  i s  su re ly  not te n a b le  s in ce  i t  removes from moral s c ru t in y  
and from the  guidance of moral p r in c i p l e s  a very la rg e  segment of human 
a f f a i r s .  I t  i s  one th ing  to  argue t h a t  th e  s t a t e  i s  so e s s e n t i a l  f o r  
th e  p re s e rv a t io n  of th e  moral f a b r i c  of s o c ie ty  t h a t  a lm ost any th ing  can 
be j u s t i f i e d  to  p r o te c t  i t ,  bu t q u i t e  ano ther  th in g  to  m a in ta in  t h a t  
m o ra l i ty  s tops  a t  the  door of the  m in is t ry .
Another view of the s t a t e  (and perhaps of a l l  co rp o ra te  bod ies)  i s  t h a t  
th e  s t a t e  and /o r o th e r  c o rp o ra t io n s  a re  in  f a c t  (and no t merely in  the  
f i c t i o n  of Roman law) persons and persons of a s o r t  s u b je c t  to  a d i f f e r e n t  
moral code from human persons . I f ,  as  fo r  the  I d e a l i s t s ,  the  s t a t e  i s  
a moral being of a d i f f e r e n t  (and perhaps more sublime) o rder  than  th e
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human person , w ith  i t s  own moral code, then th e  r u l e r ,  s ta tesm an  or 
o f f i c i a l  i s  simply an agent fo r  thé  s t a t e  whose moral duty i s  to  perform 
h i s  p u b lic  a c t io n s  as an o f f i c e  ho lde r  on the  s t a t e ’s b e h a lf  in  accordance 
w ith  the  s t a t e ’s , and not h is  or her p e rso n a l ,  moral code.
I f  the  s t a t e  i s  a 'm oral p e rson ' so might o th e r  a s s o c ia t io n s  be (v id e  
F ig g is  1913, Gierke 1934 and M aitland 1958). This may or may no t imply
t h a t  the  s t a t e  i s  j u s t  one a s s o c ia t io n  among many. A sso c ia t io n s  a re  seen 
not as personae f i c t a e  but as moral p e rso n s .  This p l u r a l i s t  view can , 
of co u rse ,  be re c o n c i le d  w ith  e i t h e r  a s in g le  m o ra l i ty  a p p l ic a b le  to  
a l l  moral beings i . e .  human beings and a s s o c ia t io n s ,  or w ith  a p p ro p r ia te  
and d i f f e r e n t  m o r a l i t i e s  fo r  each. Emmett ho ld s ,  fo r  in s ta n c e ,  t h a t  the  
s t a t e ' s  m o ra l i ty  i s  u t i l i t a r i a n  no m a tte r  what i t s  s u b j e c t s '  m o r a l i t i e s  
a re  -  d e o n to lo g is t ,  c o n s e q u e n t i a l i s t  or w hatever.
Kant saw the  r u le  of law as a  n ecessa ry  a d ju n c t  to  man's e t h i c a l  l i f e  
in  an im perfec t  world. I t  d i f f e r s  from p r iv a t e  m o ra l i ty  in  t h a t  i t  a p p l ie s  
s a n c t io n s ,  and, to  t h i s  e x te n t ,  c o n s t i t u t e s  a p u b lic  as  a g a in s t  p r iv a t e  
m o ra l i ty .  The s t a t e  i s  here  seen as an in s trum en t or a  machine designed  
to  ach ieve  c e r t a i n  ends and perhaps in d i s p e n s ib le  fo r  ach iev ing  them.
L ocke 's  no tio n  of t r u s t e e s h i p ,  fo r  in s ta n c e ,  sees  th e  s t a t e  as a means 
of ensuring  th a t  i t s  s u b je c t s  can lead  a  good l i f e .  The t r u s t  i s  t o l e r a n t  
of minor d e v ia t io n s  on the  p a r t  of th e  s t a t e  from t h i s  ro le  and can 
accommodate minor moral i n f r a c t i o n s  on th e  p a r t  of th e  r u l e r s  but i f  th e  
in f r a c t i o n s  a re  g re a t  then  the  t r u s t  i s  broken.
I f  the s t a t e  i s  not seen as a moral being ye t th o se  who serve  or r u l e  
i t  a r e ,  then  th e se  l a t t e r  may be s u b je c t  to  d i f f e r e n t  moral codes accord ing  
to  the  r o le s  they p lay .  D if f e r e n t  moral o b l ig a t io n s  and s a n c t io n s  apply  
to  d i f f e r e n t  spheres  of human conduct, a lthough  th e r e  w i l l  be a g r e a t  
dea l of overlap  both in  th e se  codes and in  th e  f a c t  t h a t  a person p lay in g
d i f f e r e n t  r o le s  may be s u b je c t  to  a number of them e .g .  as a p a te r  or
mater f a m i l i e s ,  t r a d e  union s e c r e t a r y ,  s o ld i e r ,  or c i v i l  s e rv a n t .  The 
o f f i c e  changes the  moral n a tu re  of i t s  occupant but i t  cannot e f f a c e  h is  
own consc ience , hence the  dilemna of 'ha rd  c h o ic e s '  ( th e  s ta te s m a n 's  view) 
or the  ' s h u f f l i n g  o f f  of moral r e s p o n s i b i l i t y  from th e  person to  th e  
o f f i c e  ( th e  p r o s e c u to r 's  view of Eichman).
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A r i s t o t l e  sees  d i f f e r e n t  r o l e s  c a l l i n g  fo r  d i f f e r e n t  v i r t u e s  (no te  th e  
d i f f e r e n c e  between the  v i r t u e s  of motherhood and s o l d i e r i n g ) .  M ach iave ll i  
sees  p o l i t i c a l  v i r t u e  ( v i r t u )  as  d i f f e r e n t  from p e rso n a l  v i r t u e .  Both 
see a s p e c ia l  s e t  of v i r t u e s  fo r  p o l i t i c a l  o f f i c e  h o ld e rs  which tak e  
account of p o l i t i c a l  expediency.
This  no tion  of m u l t ip le  m o r a l i t i e s  i s  damaging to  th e  very n a tu re  of a 
p e r s o n a l i ty .  I t  le ads  to  i t s  d i s i n t e g r a t i o n  and i s  not s e r io u s ly  
s u s t a in a b le .
The v a r io u s  th rea d s  running through t h i s  a n a ly s i s  of p u b l ic  and p r iv a t e  
m o ra l i ty  are  explored  and d i f f e r e n t l y  t r e a t e d  by those  moral and p o l i t i c a l  
p h i lo so p h e rs  whose th e o r i e s  a re  examined in  t h i s  t h e s i s .  Each approaches 
the  problem of m o ra l i ty  and p o l i t i c s  from a d i f f e r e n t  an g le .  M ach iav e ll i  
f i r s t  b r in g s  the  s p l i t  between p u b lic  and p r iv a t e  m o ra l i ty  to  l i g h t  and 
Hobbes, Locke, Bentham, Kant and, a s  r e p r e s e n t a t iv e  of the  i d e a l i s t  
t r a d i t i o n  a f t e r  Hegel, Bosanquet, a re  s tu d ie d  to  see how the  problem can 
be exp lored  from t h e i r  in d iv id u a l  s ta n d p o in t s .  Other ph ilo so p h e rs  might
w e ll  have made a c o n t r ib u t io n  and perhaps Marx i s  a n o ta b le  absen tee  from 
t h i s  l i s t .  Much has been w r i t t e n  in  re c e n t  years  about th e  development 
of Marx's moral thought but i t  seems to  the  w r i t e r  t h a t  h i s  d o c t r in e  of
h i s t o r i c a l  m a te r ia l ism  i s  e s s e n t i a l l y  incom patib le  w ith  a s e r io u s  th eo ry  
of m o ra l i ty ,  r e l e g a t in g  i t ,  as i t  does, to  an id e o lo g ic a l  o f f s h o o t  of
the  p r e v a i l in g  means of p ro d u c t io n .
None of the  th e o r i e s  examined does j u s t i c e  to  the  problem. I t  i s  contended 
here t h a t  w ithou t accep tance of a u n ify in g  moral p r in c i p l e ,  th e  m o ra l i ty  
of s e l f  p e r f e c t io n ,  and th e  accep tance  of th e  n o t io n  of N a tu ra l  Law 
( a t  l e a s t  as embodying p r in c i p l e s  a g a in s t  which p o s i t i v e  laws and 
a d m in i s t r a t iv e  a c t io n s  can be judged) w ithou t which th e  very concept of 
law lo se s  i t s  meaning, the  dichotomy between m o ra l i ty  and p o l t i c a l  a c t io n s  
cannot be b r id g e d .
On one th in g ,  perhaps, we can a l l  ag ree  w ith  Emmett. The one always
u n fo rg iv e a b le  s tan ce  by th e  s ta tesm an  or p o l i t i c i a n  i s  t h a t  expressed  
in  the phrase 'a p rè s  moi, l e  d e l u g e ' .
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2 MACHIAVELLI
U nlike , fo r  in s ta n c e ,  Hobbes, M ach iav e ll i  did not s e t  ou t to  p re se n t  us 
w ith  a coheren t p o l i t i c a l  philosophy w ith in  the framework of which h is  
o b se rv a t io n s  on the conduct of p o l i t i c a l  l i f e  would s l o t  n e a t ly  in to  p la ce .  
Indeed , i f  we a ttem pt to  e x t r a c t  a comprehensive and w ell o rdered system 
of id e as  from h is  w r i t in g s ,  we a re  in  danger of c r e a t in g  'a  s t r u c t u r e  
of our own b u i l t  of h is  m a te r i a l s '  (Plam enatz 1963, p . 16). Although he 
has been d escr ibed  as a b r i l l i a n t  t h e o r i s t ,  M ach iave ll i  was not a p o l i t i c a l  
p h i lo so p h e r .  He does no t e x p l i c i t l y  d e f in e  key concep ts  used in  h is
argument ( ' v i r t u ' ,  fo r  in s ta n c e )  and on occasion uses the same word in  
d i f f e r e n t  senses .  He shows l i t t l e  or no i n t e r e s t  in  s p e c u la t io n  on the
na tu re  of man nor does he exp lo re  the  no tio n s  of p o l i t i c a l  s o v e re ig n i ty  
or o b l ig a t io n .  ' I n  h is  gen era l  d is d a in  of a s p e c u la t iv e  f a c u l ty  of mind, 
M ach iave ll i  r e f l e c t s  a f a i r l y  w idespread s ix te e n th  cen tu ry  a t t i t u d e '
( F le i s h e r  1972 p . 118). G e n e ra l is in g  from both contemporary ev en ts  and
an c ie n t  h i s to r y ,  he examines 'm an 's behaviour as a r u l e r  and as a s u b je c t  
w h i l s t  eschewing any a ttem pt to exp lo re  h i s  psyche. M ach iave ll i  sought 
to  p o r tray  man as he i s ,  not as he ought to  be, and d id  so v ia  the  s tudy 
of h i s to r y  so as to  le a rn  e m p ir ic a l ly  how man a c t u a l l y  behaves.
U n fo r tu n a te ly ,  he was s in g u la r ly  u n c r i t i c a l  of h is  h i s t o r i c a l  sou rces  
(he accepted  T i tu s  L iv iu s '  judgements a t  face  v a lu e ) .  Indeed, h i s t o r i c a l  
c h a r a c te r s  speak to  him l i k e  con tem poraries  and we can accep t as f a i r  
P lam en a tz 's  o b se rv a t io n  th a t  M ach iav e ll i  lacked a sense of h i s to r y
(Plamenatz 1963 p . 6 ) .  He was a l s o  capab le  of making grave e r r o r s  of 
judgement as , fo r  in s ta n c e ,  when, in  Chapter 2 of the second book of the  
'D i s c o u r s e s ' ,  he wrote th a t  'C i t i e s  never have in c re a sed  in  dominion or 
in  r ic h e s  except while they have been a t  l i b e r t y '  (M ach iave ll i  1970, p . 275) 
-  an i n t e r p r e t a t i o n  of h i s to ry  th a t  f l i e s  in  the face of Roman expansion 
under the C aesars .
The r e s u l t  of t h i s  absence of a t h e o r e t i c a l  framework i s  th a t  i t  i s  
p o ss ib le  to read in to  h is  g e n e r a l i s a t i o n s  and e x h o r ta t io n s  widely d iv e rg e n t  
views on a number of p h i lo s o p h ic a l  and p o l i t i c a l  problems. I s ia h  B e r l in  
has enumerated no le s s  than  twenty f iv e  lead in g  th e o r i e s  on th e  
i n t e r p r e t a t i o n  of 'The P r in c e '  a lone  (M ach iave ll i  1970, p. 15 fn 1). I s
i t  simply a b i t in g  s a t i r e  on the  Medicis? Even i f  i t  i s ,  i t  would not
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a f f e c t  the d o c t r in e s  i t  c o n ta in s  as we know them today. Did M ach iave ll i  
in tend  i t  to  be a seminal work of p o l i t i c a l  sc ien c e ,  o r ,  as  E rns t C a s s i re r  
m a in ta in s ,  i s  i t  'n e i t h e r  a moral nor an immoral book (b u t)  simply a 
t e c h n ic a l  book (wherein) . . .  we do not seek r u le s  of e t h i c a l  conduct, 
o f good and e v i l '  (C a s s i r e r  1963, p. 153). I t  simply t e l l s  us what i s  
u s e fu l  or u s e le s s .  N ev er th e less ,  h is  w r i t in g s  sca n d a l is e d  most of h is  
con tem poraries  because of the  im m orality  of the means he advocated. More
r e c e n t ly ,  he has been acclaim ed as a p ioneer p o l i t i c a l  s c i e n t i s t  w ith  
a commitment to  o b je c t iv e  t r u t h  and to  the autonomy of both the  study 
and the  p r a c t ic e  o f  p o l i t i c s  and i t s  em ancipation from the  domination 
of m o ra l i ty  and r e l i g io n  (S ib le y  1970, p .4 ) .  C e r t a in ly ,  i t  i s  d i f f i c u l t  
to  conclude o th e r  than th a t  fo r  M ach iave ll i  p o l i t i c s  i s  man's primary 
concern -  fo r  him l i f e  i s  in e scap ab ly  p o l i t i c a l .  Meinecke saw him as 
the man who d escr ibed  the s t a t e  as i t  r e a l l y  i s  r a th e r  than p o s tu la t in g  
an id e a l  s t a t e  a g a in s t  the a t t r i b u t e s  of which those  of a c tu a l  s t a t e s  
were to be appra ised  ( S te r l in g  1958 p . 24). Both 'The P r in c e '  and the 
'D is c o u rse s '  give us a c l e a r  and reasoned d e s c r ip t io n  of rep u b lican  and 
p r in c e ly  government, and a l though  he c l e a r ly  p re fe r re d  the  l a t t e r ,  h is  
view of the p o l i t i c a l  p rocess  was the  same fo r  both. We cannot however 
a s c e r t a in  the p h i lo so p h ic a l  b a s is  on which M ach iave ll i  grounded h i s  
co nc lu s ions  about the way in  which government should be conducted. Even
i f  we admire the id e a l  of P l a t o ' s  r e p u b l i c ,  we might have to  acknowledge
th a t  i t  i s  u n a t ta in a b le ,  but, fo r  M ach iav e ll i ,  p o l i t i c s  dea ls  w ith only 
what i s  s t r i c t l y  p o s s ib le .  He judged both r u l e r s  and ru led  by the  way 
they  a c tu a l ly  behaved and not by the way they should have behaved by the
moral s tandards  of h is  day.
P o l i t i c a l  ph ilo so p h e rs  before  M ach iave ll i  regarded p o l i t i c a l  power as 
a means to achieve and m ain ta in  j u s t i c e ,  to enable members of the  p o l i t y  
to  a t t a i n  the  good l i f e ,  however env isaged . For M ach iave ll i  and many 
th in k e r s  t h e r e a f t e r ,  s t a t e s  were not a r t e f a c t s  of human reason but n a tu r a l  
phenomena which were born, f lo u r i s h e d ,  decayed and died as  did human beings 
them selves .  As w ith  human be ings , every e f f o r t  was needed to s u s t a in  
and p rese rve  them.
W hilst M achiavell i  s tu d ie d  man as a p o l i t i c a l  being, he did not regard  
him as such in  the same sense as did  A r i s t o t l e  or Aquinas. He never sought
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to  d e l in e a te  the e s s e n t i a l  n a tu re  of man; he never posed such q u e s t io n s  
as 'what i s  the d e s t in y  of man?' or 'what are  man's d u t i e s ? '  M a c h ia v e l l i ' s 
homo p o l i t i c o s  s tan d s  in  the same r e l a t i o n  to  h is  p o l i t i c a l  theory  as 
does Adam S m ith 's  'economic man' to the  th e o r i e s  of c l a s s i c a l  p o l i t i c a l  
economy. Both a re  p e c u l i a r ly  one dim ensional f ig u r e s  m otivated  s o le ly  
by the a t ta in m en t  r e s p e c t iv e ly  of p o l i t i c a l  or economic ends and both
a re  eq u a l ly  and unequivocally  c o n s e q u e n t i a l i s t .
For M ach iav e ll i ,  as fo r  Hobbes, the  s t a b i l i t y  and t e r r i t o r i a l  i n t e g r i t y  
of the  s t a t e  a re  of paramount im portance as the  end of a l l  p o l i t i c a l
a c t i v i t y .  Indeed, i f  th e re  i s  an e t h i c a l  underpinning of h is  p o l i t i c a l
th e o ry ,  i t  i s  th a t  one ought to  p re se rv e  the s t a t e  by any means p o s s ib le .
P o l i t i c s  d ea ls  w ith  the problem of seeking  out the most e f f i c a c io u s  means.
U nlike Hobbes, M achiavell i  does not make any d i s t i n c t i o n  between the r u l e r  
as a person and as a sovere ign  -  in  t h i s  sense th e re  i s ,  fo r  him, no
'p r i v a t e '  and 'p u b l i c '  in  the r u l e r ' s  l i f e ,  nor does he give us a guide 
as to how to judge between two s tro n g ,  e f f i c i e n t  and purposefu l r u l e r s .  
I f  they both m ain ta in  e q u a l ly  the power of the  s t a t e  then th a t  i s  a l l
th a t  m a tte r s .  S u rp r i s in g ly ,  M ach iave ll i  saw d isc u s s io n  and d is p u te s  a s  
e s s e n t i a l  elements in  the  w ellbe ing  of a r e p u b l ic  where i t  i s  v i t a l  t h a t  
v i r t u  and ambizione a re  c h a r a c t e r i s t i c  of a l l  c i t i z e n s  and not simply 
of the  p r ince  or of the n o b i l i t y  (M ach iave ll i  1970 p p l l3 -1 1 4 ) .  Whoever 
has p o l i t i c a l  r e s p o n s i b i l i t y  must have v i r t u  i f  he i s  to  r e t a i n  i t  fo r  
lo n g .
Human d e s i r e s  a re  l i m i t l e s s  and a s c a r c i t y  of means to  assuage them 
in e v i ta b ly  r e s u l t s  in  c o n f l i c t .  Hence, s o c ia l  o rder  i s  im pera tive  and 
i t  must be e s ta b l i s h e d ,  secured and p e rp e tu a te d .  The s t a t e  i s  s e t  up
by the powerful; not as a b a s t io n  of m ora l i ty  or in  accordance with the  
d i c t a t e s  of n a tu ra l  law. Notions of the  l a t t e r  and of m o ra l i ty  i t s e l f ,
fo llow  the s e t t i n g  up of the s t a t e  and the  prom ulgation of p o s i t iv e  laws. 
The s t a t e  i s  not j u s t i f i e d  by man's lack  of m o ra l i ty  in  a s t a t e  of n a tu re .  
This  M ach iave ll i  makes c l e a r  in  Chapter 2 of the f i r s t  book of the
' D is c o u rs e s '(M a c h ia v e l l i  1970, p . 107) -  j u s t i c e  and honesty develop a f t e r
man has s e t t l e d  in  s o c ie ty .  I t  i s  worth no ting  here t h a t  M ach iav e ll i
sees  th e se  as e s s e n t i a l l y  moral v i r t u e s .  They cannot be i n t e r p r e t e d ,
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as in  Hobbes, as merely p ru d e n t i a l  -  simply, th a t  i s ,  as  r e f in e d  forms 
of egoism. I t  i s  i n t e r e s t i n g  to  c o n t r a s t  Hobbes' e l a b o ra te  theo ry  of 
s o v e re ig n i ty ,  r a t i o n a l l y  c o n s tru c te d  on a p a r t ly  moral, p a r t l y  p ru d e n t i a l  
s e t  of axioms which r e in fo r c e  or even make p o s s ib le  the  s o v e re ig n 's  
dom ination, w ith M a c h ia v e l l i 's  view of the  r e l a t i o n s h ip  between the  r u l e r
and the ru led  which i s  based on power a lone . Both ag ree ,  however, t h a t  
good laws should r e s t r a i n  the  s u b je c t s ,  and s in c e ,  fo r  Hobbes, the 
s o v e r e ig n 's  w i l l  i s  law, then he can l e g a l ly  en fo rce  h i s  w i l l  on h is  
s u b je c t s .  In 'The P r i n c e ' ,  c e r t a i n l y ,  should good laws f a i l  to  promote 
the a t ta in m en t of a p o l i t i c a l  end, the r u l e r  has to apply fo rce  r u t h l e s s l y  
and w ithou t h e s i t a t i o n .  He should do whatever i s  a p p ro p r ia te  to  the  
s i t u a t i o n  so as to achieve success  as qu ick ly  and d e c i s iv e ly  as p o s s ib le .
As w i l l  be seen, t h i s  i s  not c a r t e  b lanche fo r  the c ru e l  or s a d i s t i c  r u l e r .
Punishment i s  for a purpose; c ru e l ty  i s  not to be i n f l i c t e d  fo r  i t s  own 
sake . The so le  ta sk  of the r u l e r  i s  to  be p o l i t i c a l l y  e f f i c i e n t .  Caesare
Borgia was, in  M a c h ia v e l l i 's  eyes, a r u l e r  who exem plif ied  t h i s  approach;
in  no way was he c o n s tra in e d  by the m o ra l i ty  or r e l i g i o u s  p rece p ts  of
h is  time (M ach iave ll i  1981, p. 53 e t  s e q ) .  M ach iav e ll i  did not see
r e l i g i o n ,  m o ra l i ty  and p o l i t i c s  as  a h i e r a r c h i c a l  s t r u c t u r e  descending 
in  th a t  o rd e r ,  as did h is  con tem porar ies ,  but he saw them as th re e  s e p a ra te  
sp h e re s  and i t  depended w ith in  the  realm  of which sphere  you happened
to be, or, indeed , wished to  be, as  to  which r u le s  you obeyed.
Both M ach iavell i  and Hobbes held  a p e s s im is t ic  view of human n a tu re ;  the
former saw the grounds fo r  t h i s  pessimism, a t  l e a s t  in  p a r t ,  sp r in g in g
from the n a tu ra l  s c a r c i t y  of means to  s a t i s f y  human d e s i r e s .  He accorded 
s c a r c i t y  o n to lo g ic a l  s t a t u s  (M ach iave ll i  1979, pp28-29). Because human
wants can never be s a t i s f i e d ,  human beings are  condemned to  compete w ith
each o th e r  -  they seek t h e i r  own i n t e r e s t s  and cannot do o th e rw ise .  Hobbes
sees  t h i s  s t r u g g le  as  being e s s e n t i a l l y  fo r  s e l f  p re s e rv a t io n .  I t  i s
not the r e s u l t  of any in h e re n t  weakness in  the  human c h a ra c te r .  In t h i s  
r e s p e c t ,  M ach iave ll i  i s  c lo s e r  to  medieval theo logy ; men a re  prone to  
wickedness i f  l e f t  to t h e i r  own d e v ice s .  Ambizione i s  no t merely d e s i r e  
f o r  power; i t  i s  a lso  the d e s i r e  to  be seen and re sp e c te d  as pow erful, 
a lay r e f l e c t i o n  of the c a rd in a l  s in  of p r id e .
As s u b je c t s ,  men are  t rea ch e ro u s  tu rn c o a ts  whose lo y a l ty  to  t h e i r  sovereign
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l a s t s  j u s t  so long as they b e n e f i t  from h is  r u le ,  but ' s in c e  men a re  bad' 
t h i s  lo y a l ty  ev apo ra tes  w ith hard tim es (M ach iave ll i  1981, p . 96).  By 
n a tu re  more prone to do e v i l  than good, even good men a re  co rrup ted  u n le ss  
p ro te c te d  from c o rru p t io n  by the sa n c t io n  of good laws. Men a re  b e s t
m otivated  by fe a r  r a th e r  than by love s in ce  men love a t  t h e i r  own cho ice
and f e a r  a t  the  P r in c e 's  choice  (M ach iave ll i  1981, p . 98).  W hilst a l l
men are  not wicked a l l  the time the wise r u le r  l e g i s l a t e s  as i f  they were.
J u s t  as h is to ry  i s  e s s e n t i a l l y  c y c l i c a l  and r e p e a ts  i t s e l f  from age to
age, so men's n a tu re  i s  unchanging, r e p e t i t i o u s  and p r e d ic ta b l e .  
Understanding t h i s ,  the r u l e r  can frame h is  laws and p o l i c i e s  acc o rd in g ly ,  
secu re  in  the knowledge th a t  i f  i t  worked in  the  r e p u b l ic  of Rome, i t
w i l l  work in  F lorence or Venice.
I t  i s  j u s t  t h i s  ques tion  of how men a re  bes t governed th a t  b r in g s  to  our 
a t t e n t i o n  the c o n f l i c t  between the  p r e s c r ip t iv e  m o ra l i ty  of the in d iv id u a l  
and the way in  which, to  be ab le  to  govern him, the  r u l e r  has to  behave. 
That the former i s  the sphere of ' t h e  m o ra l i ty  of the  s o u l '  (M ach iave ll i  
1970, p .65-66) i s  w ithout doubt -  the  q u es tio n  remains -  i s  the l a t t e r  
the 'm o ra l i ty  of the s t a t e ' ?  The su c c e s s fu l  r u l e r  sees  man as he i s ,
not as he ought to be, and governs him acc o rd in g ly .  He may even seek 
to reform h is  s u b je c ts  or have some moral end in  view, but i f  he i s  to
r u le  e f f i c i e n t l y  and achieve h is  aims, then h is  a c t io n s  must be d ic ta te d  
by the m a te r ia l  w ith which he has to  work. This i s  one p o s s ib le  view 
of M achiavell i  but, though p e rsu as iv e  as  an i n t e r p r e t a t i o n ,  i t  i s  hard 
to  s u b s t a n t i a t e  i t  from h is  own w r i t in g s .  M ach iav e ll i  ' s own ends fo r  
the  good r u le r  are  l e s s  f a r s ig h te d  and more dow n-to-earth  -  the 
p re s e rv a t io n  of h is  power and th e r e f o r e  th a t  of h is  coun try .
M ach iav e ll i  does not p ra is e  im m orality  fo r  i t s  own sake. He accep ts  moral 
v a lues  and t h e i r  p lace  in  c i v i l i s e d  s o c ie ty  bu t,  f o r  the  r u l e r ,  the  
n e c e s s i ty  of r e t a in in g  power ta k e s  precedence over moral norms. What 
i s  m orally good fo r  the r u l e r  to  do i s  not i d e n t i c a l  to  th a t  which i s  
m orally  good for the s u b je c t  to  do. Good and e v i l  a re  no longer a b so lu te s  
but are  r e l a t i v e  to the a g e n t ' s  p o s i t io n  in  s o c ie ty .
I f  the d i c t a t e s  of m o ra l i ty  a re  s e t  a s id e  because of p o l i t i c a l  
c o n s id e ra t io n s  then only the p o sse ss io n  and use of p o l i t i c a l  power can
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preven t anarchy . S ta te s  and r u l e r s  must adap t to  t h i s  environment to  
su rv iv e  -  t h e i r  p re s e rv a t io n  w i l l  not be ensured , as p o l i t i c a l  p h ilo so p h e rs  
p r io r  to M ach iave ll i  had in  the main thought,  by r i g i d  adherence to  a 
moral code app lied  ac ro ss  the board to  pu b lic  and p r iv a t e  spheres  a l i k e .  
M ach iav e ll i  seems to  have taken the C h r is t i a n  mores of h is  day as the 
m o ra l i ty  of the p r iv a te  in d iv id u a l  (a lthough  on one occasion  he p o s i t s  
a p ru d e n t ia l  b a s is  to  m o ra l i ty  su g g es tin g  t h a t  i t  a ro se  o r ig i n a l l y  from 
man's observ ing  the e f f e c t  of i n j u s t i c e s  on o th e rs  and h i s  wish to avoid 
such i n j u s t i c e s  being p e rp e t r a te d  on h im se lf )  (M ach iave ll i  1970, p . 107). 
Nowhere does M ach iavell i  make m o ra l i ty  su b se rv ie n t  to th e  s t a t e .  N e ithe r  
i s  he unw ill ing  to  pass moral judgement on the  behaviour and c h a ra c te r
of p r in c e s .  He does no t,  fo r  example, condone c r u e l ty  per se ,  as h is
condemnation of A gathocles shows (M ach iav e ll i  1981. p . 63 ),  even though 
he i s  q u i te  prepared to recommend c r u e l ty ,  i n j u s t i c e ,  d e c e i t  and t re a c h e ry  
when the s a fe ty  of the  r u l e r  or the  p re s e rv a t io n  of th e  s t a t e  depends 
on i t .  To a t t a i n  such an end, use the  most e f f e c t i v e  means a t  your
d is p o s a l .  Thus he j u s t i f i e d ,  the k i l l i n g  of Remus by Romulus (M ach iave ll i  
1970, p . 131).
Some s c h o la r s  are  wary of a t t r i b u t i n g  to  M ach iave ll i  the p r in c ip le  th a t
the ends j u s t i f y  the  means. B ondanilla  and Musa, fo r  in s ta n c e ,  see t h i s  
maxim as a gross m i s t r a n s la t io n  of ' s i  guarda a l  f i n e '  in  Chapter 18 of 
'The P r in c e '  (M ach iavell i  1979, p . 21). However, no c o n s e q u e n t i a l i s t  can
ever com pletely  shrug o ff  t h i s  charge . 'To use fraud  in  any a c t io n  i s
d e t e s t a b l e '  he t e l l s  us (M ach iave ll i  1970, p . 513), y e t  in  war or in  a
s t a t e  of emergency, ' i t  i s  p ra isew orthy  and g lo r io u s  to  d ece iv e ' 
(M ach iave ll i  1970, p . 513). To keep o n e 's  word i s  an adm irable  q u a l i ty  
in  the p r iv a te  c i t i z e n  but a p r ince  i s  b e t t e r  served by d e c e i t .  By a l l  
means l e t  the  p r in ce  appear v i r tu o u s  -  t h i s  i s  not d i f f i c u l t  s in c e  'men 
. . .  w i l l  always l e t  them selves be dece iv ed ' (M ach iave ll i  1981, p . 100).
This i s  the dichotomy between pub lic  and p r iv a te  m o ra l i ty ,  between what 
one ought morally  to  do as an in d iv id u a l  p r iv a te  person and what one ought 
to do as a r u l e r ,  p o l i t i c i a n  or o f f i c i a l  or even as an e l e c to r  in  a 
democracy, fo r  ' r e a so n s  of s t a t e ' .  As Meinecke says ' t h e r e  i s  a profound 
d i f f e r e n c e  whether one simply commits an a c t  which v io l a t e s  the moral 
law . . .  or whether one j u s t i f i e s  th e  a c t io n  in  the  name of unavoidable
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n e c e s s i ty .  In the f i r s t  in s ta n c e  the  v a l i d i t y  and a b s o lu te  s a n c t i t y  of 
the moral law remains unimpaired . . .  ( in  the second) . . .  e v i l  (has) s e ize d  
a place next to the good cla im ing  i t  was a lso  a good, or a t  l e a s t  an 
in d i s p e n s ib le  means fo r  the r e a l i s a t i o n  of a good' even i f  'on ly  the s t e r n  
n e c e s s i t i e s  of the  S ta te  and not persona l c a p r ic e  j u s t i f y  i t '  ( S te r l in g  
1958, p . 236). However, as  noted above, M achiavell i  does not d is t i n g u is h  
c l e a r l y  ( i f  a t  a l l )  between the  'p r i v a t e '  and 'p u b l i c '  a sp e c ts  of the  
r u l e r ' s  l i f e ,  between what i s  good fo r  the  r u l e r  as a person and what 
i s  good for the s t a t e .  We take i t  fo r  g ran ted  today th a t  a s ta tesm an , 
p o l i t i c i a n  or o f f i c i a l  should no t p e rso n a l ly  p r o f i t  from h is  o f f i c e .  
This no tion  of pub lic  p ro b ity  i s  a l l  to  the good but c a r r i e s  w ith in  i t  
the  seeds of a dangerous d e - p e r s o n a l i s a t io n  of the agen t .  This sharp  
d i s t i n c t i o n  between the  pub lic  and p r iv a te  fu n c t io n s  of the  o f f ic e  ho lder  
was a concept a l i e n  to M ach iave ll i  and h is  con tem poraries  and to  most 
of h is  p red ec esso rs .
N écess i ta  re c u rs  c o n s ta n t ly  ; in  M a c h ia v e l l i ' s  a n a ly s i s  and p lays  a key 
ro le  in  j u s t i f y i n g  're a so n s  of s t a t e ' .  V ir tu  i s  an e s s e n t i a l  in g re d ie n t  
of pu b lic  m o ra l i ty ;  p e r ip h e ra l  to  t h i s  study i s  h is  concept of 'F o r tu n a ' .  
Both v i r t u  and Fortuna r e f l e c t  the c l a s s i c a l  values  of the  Renaissance 
and M a c h ia v e l l i ' s f l i r t a t i o n  w ith  th e  paganism of a n c ie n t  Rome. His 
concept of Fortuna has been in t e r p r e te d  v a r io u s ly :  a t  one end of th e
spectrum as the pagan goddess of luck; a t  the o th e r  end as the composite 
of s o c i o - p o l i t i c a l  f a c to r s  s u f f i c i e n t  and necessary  to b ring  about changes 
in  the s t r u c t u r e s  of s o c ie ty .  More simply, Fortuna may be seen as the 
pagan 's  e q u iv a le n t  of Providence . ' I  a s s e r t  again as a t r u t h  to which 
H is to ry  as a whole bears  w itn e ss ,  t h a t  men may second t h e i r  fo r tu n e  but 
cannot oppose i t '  (M ach iave ll i  1970, p . 372). Fortuna, then, r e p re s e n ts  
the param eters  of man's f i e l d  of ch o ice ,  a l im i t  to  what man can do to  
succeed in  an e n t e r p r i s e .  Fortuna i s  a component of n é c e s s i t a .
V ir tu  i s ,  to our minds, a more a l i e n  concept. I t  s tan d s  in  s ta r k  c o n t r a s t  
to C h r is t i a n  v i r t u e s .  I t s  meaning l i e s  much c lo s e r  to  i t s  L a tin  ro o t  
-  'manly q u a l i t i e s ' , For M ach iave ll i  t h i s  i s  sometimes synonymous w ith 
c iv ic  s p i r i t  -  indeed the  former e n t a i l s  the  l a t t e r .  V ir tu  i s  p re ­
em inently  the q u a l i ty  of c h a ra c te r  of the good r u l e r ,  o r ,  in  a r e p u b l ic ,  
of the good p o l i t i c i a n  and c i t i z e n .  When many men possess  v i r t u  i t  i s
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p o s s ib le  fo r  the form of the  s t a t e  to  be a re p u b l ic  -  but when men a re  
co r ru p t  and venal then the  few -  or the  one -  w ith  v i r t u  w i l l ,  by the  
n a tu re  of th in g s ,  s e iz e  power. V ir tu  i s  a combination of energy, courage 
and w illpow er which i s  req u ire d  of any su c c e s s fu l  r u l e r ,  s ta tesm an or 
p o l i t i c i a n .  In the 'A r t  of War' pub lished  in  1521 (M ach iave ll i  1965b, 
V o l . I I ,  p. 506 e t  seq ) ,  M ach iave ll i  develops the a n a ly s i s  of v i r t u  re q u ire d  
by the nan who i s  to l i b e r a t e  and u n i t e  I t a l y  in  the l a s t  ch ap te r  of 'The 
P r in c e '  (M ach iave ll i  1981, p . 133 e t  s e q . ) .  He must have the  a b i l i t y  to  
judge the time and a c t  acco rd in g ly  -  a combination of courage, p o l i t i c a l  
prudence and m i l i t a r y  s k i l l .  V ir tu  i s  not n e c e s s a r i ly  e q u iv a le n t  to  p u b lic  
m o ra l i ty  in  the same way th a t  C h r i s t i a n  m o ra l i ty  can be sa id  to equate  
to  the  p r iv a te  m o ra l i ty  of M a c h ia v e l l i ' s F lo re n t in e  con tem poraries .  
Energy, courage and r e s o u rc e fu ln e s s  can be u t i l i s e d  fo r  good or bad ends 
but as M ach iave ll i  uses the  term th e re  i s  always th e  im p l ic a t io n  t h a t  
c i v i c  duty i s  an i n t e g r a l  p a r t  of v i r t u .  I f  we accep t t h i s  i n t e r p r e t a t i o n  
then v i r t u  does, in  f a c t ,  encompass pub lic  m o ra l i ty .  E i th e r  way, i f  
v i r t u  i s  the necessary  r e q u i s i t e  of the  p u b lic  man then i t  fo llow s th a t
the demands made by ' re a so n s  of s t a t e '  have got to  outweigh the  c la im s 
of any o the r  moral code. This c o n t r a s t  between v i r t u  and v i r t u e  m ir ro rs  
the  c o n f l i c t i n g  c la im s of p o l i t i c s  and m o ra l i ty ,  o r,  more a c c u ra te ly ,  
of pub lic  and p r iv a te  m o ra l i ty .
In  c l a s s i c a l  p o l i t i c a l  th e o ry ,  th e  c o r r e l a t i o n  between good government
and v i r tu o u s  r u l e r s  presupposed a shared m ora lity  between r u l e r s  and the 
r u le d .  In governing w ell ,  the r u l e r  developed h is  own v i r t u e  ( h i s  p r iv a te  
v i r t u e ,  not h is  p r in c e ly  v i r t u )  and the  more v i r tu o u s  he was, the  b e t t e r  
he ru le d .  M a c h ia v e l l i ' s r u l e r ,  spurred  on by v i r t u ,  must break th e  p r iv a t e  
moral code to p rese rve  h is  s o v e re ig n i ty  and h is  co un try .  He does so to
p r o te c t  the peace and p r o s p e r i ty  fo r  which h is  s u b je c t s  yearn but which, 
i f  l e f t  to t h e i r  oivn devices  and w ithou t a r u l e r  of v i r t u ,  they cannot 
ach iev e .  By the s ta n d a rd s  of h is  s u b je c t s  in  t h e i r  p r iv a te  c a p a c i ty ,  
the r u l e r  must a c t  immorally i f  n é c e s s i t a  demands i t  -  b u t ,  i f  no t,  then  
he should  obey the  ( p r iv a t e )  moral code (M ach iave ll i  1981, plOO). He 
should do t h i s  p a r t ly  fo r  p r u d e n t ia l  reasons  (he needs to  be fea red  but 
not to behave so badly t h a t  he i s  hated  by h is  people so much as to render 
them ungovernable and d i s l o y a l ) ,  but a l s o ,  when Fortuna perm its  i t ,  such 
moral behaviour i s  in  keeping with h is  v i r t u .  Perhaps, th e r e f o r e ,  by
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defending s o c ie ty  the r u l e r  i s  a l so  defending the morals and way of l i f e  
of h is  s u b je c t s .  This i s  h is  duty: to  p ro te c t  the  p r iv a t e  m ora l i ty  of
h i s  s u b je c t s  r a th e r  than to p r a c t i s e  i t  c o n s i s t e n t ly  h im se lf .  When the
s t a t e  i s  a t  peace and the government s t a b l e ,  the r u l e r  may, indeed should , 
p r a c t i s e  the accep ted  v i r t u e s ,  hones ty , compassion and so on. But H is to ry  
shows us th a t  Fortuna changes. The world of p o l i t i c s  i s  r a r e ly  s t a b l e  
fo r  long. I f  the r u l e r  behaves c o n s i s t e n t ly ,  and t h i s  in c lu d es  behaving 
in  a c o n s i s te n t ly  moral way, then neighbouring r u l e r s  or p o l i t i c a l  
opponents a t  home w i l l  soon le a rn  to  p r e d ic t  h is  a c t io n s  and p lo t  h is  
downfall or plan the su b ju g a t io n  of h is  coun try .
In a re p u b l ic ,  the  j u s t i f i c a t i o n  of l i b e r t y  i s  th a t  i t  a llow s more scope 
fo r  v i r t u  among i t s  c i t i z e n s  and t h i s ,  in  tu rn ,  p rov ides  the s t a t e  w ith  
a f irm  foun d a tio n .  I f  many c i t i z e n s  have v i r t u  then a r e p u b l ic  can th r i v e ,  
bu t,  i f  only a few, then th e se  few w i l l  s e iz e  power and e s t a b l i s h  an 
o l ig a r c h y .  As an a c t iv e  c i t i z e n  of a re p u b l ic ,  or as a r u l e r ,  n é c e s s i t a  
th e re fo re  determ ines th a t  when a man e n te r s  p o l i t i c a l  l i f e ,  he s u r re n d e rs  
h is  freedom to fo llow  the moral code of h is  cho ice , fo r  t h i s  may je o p a rd iz e  
the s e c u r i ty  of h is  country or of i t s  government. As n é c e s s i t a  demands, 
so must he a c t ,  however wrong by the  s ta n d a rd s  of h is  p r iv a te  moral code 
h is  a c t io n s  might be. M ach iavell i  quo tes ,  w ith  a p p ro v a l ,  V e r g i l ' s  Dido 
'h a r sh  n e c e s s i ty  and the newness of my kingdom fo rce  me to do such th in g s '  
(M ach iave ll i  1981, p . 96). The r u l e r  or p o l i t i c i a n  does what he b e l ie v e s  
to  be m orally  r i g h t  when c ircum stances  perm it -  but he knows how to  do 
wrong when he must. He cannot c o n s i s t e n t ly  p r a c t i s e  those  v i r t u e s  commonly 
held  to be good.
I t  i s  tempting to see in M a c h ia v e l l i ' s use of n é c e s s i t a  a v e i le d  l o g i c a l  
argument fo r  determ inism . On occasion , indeed, M ach iave ll i  seems to imply 
th a t  men cannot go a g a in s t  n a tu re  and they must a c t  as the fo rce  of n a tu re  
compels them. However, to p o s i t  n é c e s s i t a  as a f a c t o r  in  p o l i t i c s  i s  
not to  espouse determ inism . The essence  of both 'The P r in c e '  and the 
'D is c o u rse s '  i s  th a t  men are  f r e e  to  decide how to a c t .  Why ad v ise  a 
r u l e r  how to  conduct h im se lf  u n le ss  he i s  f r e e  to fo llow  the  advice?  
M ach iave ll i  a t  times i n s i s t s  t h a t  both the  r u le r  and the p r iv a te  in d iv id u a l  
have f r e e  w i l l  and a re  ab le  to  choose between a l t e r n a t i v e  cou rses  of 
a c t io n .  Fortuna may be m is t r e s s  of some of our a c t io n s  but the r e s t  a re
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under our c o n t ro l  in o rder  not to  annul our f r e e  w i l l ,  God does no t,  though 
om nipotent, do ev e ry th in g ;  some of our a c t io n s  stem from our f r e e  w i l l  
(M ach iav e ll i  1981, p . 130). We a re  not th e re fo r e  p red es t in ed  fo r  p o l i t i c a l  
l i f e .  We can 'o p t  o u t ' .  A man may w ell avoid ' d i r t y  hands' by remaining 
a p r iv a te  c i t i z e n .  He should not be com pelled, in  the  normal course  of
ev en ts ,  to r u le .  But should h is  freedom in a r e p u b l i c ,  or th e  s a f e ty
of h is  coun try ,  be th re a te n e d ,  then maybe he has an o b l ig a t io n  to  undertake
h is  p o l i t i c a l  d u t ie s  in  whatever way i s  open to him.
In one im portan t r e s p e c t ,  M ach iav e ll i  foreshadows N ie tz sche ,  t h a t  i s  in
h is  s t r i c t u r e s  on the  absence of c iv ic  v i r t u e  (as  he sees  i t )  in  the
C h r i s t i a n  e th ic .  He complains t h a t  the C h r i s t i a n  id e a l  of the  good l i f e  
has l e f t  the world weak 'and handed i t  over as a prey to  the  wicked' 
(M ach ia v e ll i  1970, p . 278). C h r i s t i a n i t y  had i t s  o r ig in s  among the weak 
and p o l i t i c a l l y  n e g l ig ib l e  p a r t  of s o c ie ty ,  and the  v i r t u e s  i t  e x t o l l s  
-  h u m il i ty ,  p a t ie n c e  under s u f f e r in g  and so on a re  c o u n te r -p ro d u c t iv e  
in  p o l i t i c a l  man and e s p e c i a l l y  so in  a r u l e r .  Man's choice  to  opt out 
of p o l i t i c s  or a f f a i r s  of s t a t e  may leave  th e se  a c t i v i t i e s  to  the  
unscrupu lous . I s  t h i s  a g r e a te r  wrong than to  take  up o n e 's  d u t i e s  and
the reby  be prepared  to  do o th e r  wrongs? Good men who a re  prepared to 
do t h i s  are  hard to f in d ;  unscrupulous men le s s  so. To become a r u l e r ,
s ta tesm an  or p o l i t i c i a n  and to  ig n o re  the  d i f f e r e n c e  between how men 
a c tu a l ly  l iv e  and how they ought to  l i v e  simply c o u r ts  d i s a s t e r  fo r  o n e s e lf  
and fo r  o n e 's  country  (M ach iave ll i  1981, p . 91 ) .  When a man assumes 
p o l i t i c a l  r e s p o n s i b i l l  te s  he must be prepared to make hard cho ices  and 
t h i s  c a l l s  fo r  v i r t u ;  fo r  g r e a t e r  s t r e n g th  of c h a ra c te r  and courage than 
th a t  req u ire d  of the p r iv a te  c i t i z e n .  Of course  such a man need not make 
such cho ices  -  he can a c t  as a p o l i t i c a l  innocen t.  M a c h ia v e l l i 's  not 
unsympathetic account of S o d e r in i 's  f a t e  (M ach iave ll i  1970, p . 431) shows 
what happens when p r iv a t e  m o ra l i ty  o v e r r id e s  p o l i t i c a l  prudence (but 
e lesw here  M ach iave ll i  sn ee rs  a t  S o d e r in i 's  c h i l d l i k e  innocence in  an 
epigram (M ach iave ll i  1965b, p . 1463).
I f  we ac c e p t ,  as  seems re a s o n a b le ,  th a t  n é c e s s i t a  sometimes compels 
s ta tesm en  and p o l i t i c i a n s  to a c t  r u t h l e s s l y  and in  ways in c o n s i s t e n t  w ith  
p r iv a t e  m o ra l i ty ,  we must decide  whether such a c t io n s  a re  d ic ta te d  s o le ly  
by p o l i t i c a l  c o n s id e ra t io n s ,  and a l l  o th e r  no tio n s  such as those of p r iv a te
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m o ra l i ty  a re  ignored . Do we f in d  an unbridgeab le  gap between p r iv a te
m ora lity  and pub lic  l i f e ?  Is  m ora l i ty  simply excluded from the l a t t e r ?
I f  we do so d ivorce  m o ra l i ty  from p o l i t i c s ,  then a l l  p o l t i c a l  f ig u r e s ,  
whatever t h e i r  r o le ,  need not r e c o i l  from 'd i r t y  hands ' -  'r e a so n s  of 
s t a t e '  give them permanent a b s o lu t io n .  As long as the i n t e r e s t s  of the
s t a t e  are served , the  m ora l i ty  of everyday l i f e  can be d is reg a rd ed  because
i t  i s  not r e le v a n t .  'S a lu s  popu li  suprema e s t  l e x '  supercedes a l l  laws, 
moral, n a tu ra l  or p o s i t i v e .  S e v i l l e ' s  maxim of s t a t e  t h a t  ' A P rince  
who f a l l e t h  out with Laws b reake th  w ith  h is  bes t f r i e n d s '  ( S e v i l l e  1912, 
p . 180) i s  vehemently denied by the t r u e  M ach iave ll ian .
On c lo s e r  exam ination, t h i s  p o s i t io n  does not seem te n a b le .  M a c h ia v e l l i ' s 
n é c e s s i t a  i s  i t s e l f  h y p o th e t ic a l  -  i f  you wish to p rese rv e  the s t a t e  then 
a c t  as you must. I f  by n é c e s s i t a  p o l i t i c s  d r iv e s  out m o ra l i ty  then the 
only 'o u g h t '  in the p o l i t i c i a n ' s  vocabulary  i s  a purely  p ru d e n t ia l  one. 
This i s  no t,  i t  would seem, the case .  The r u l e r ,  s ta tesm an , p o l i t i c i a n
o f f i c i a l  and p o l i t i c a l l y  acti,ve c i t i z e n  have a paramount duty -  to  promote 
the w ellbe ing  of the s t a t e .  They ought, in  the moral sense of the  word, 
to p reserve  the s t a t e  or government as a moral du ty . Thus p o l i t i c s ,  even 
fo r  M ach iav e ll i ,  on t h i s  i n t e r p r e t a t i o n ,  i s  not non-moral or d ivorced  
from m o ra l i ty .  Qua r u l e r ,  the  r u l e r  ought to do ' x ' ;  qua p r iv a t e  
in d iv id u a l ,  not ' x ' but 'y '  . As a r u l e r  performing h is  fu n c tio n  he cannot 
be judged by common moral s tan d a rd s  nor even by the laws he promulgates 
fo r  h is  s u b je c t s .  In t h i s  r e s p e c t  he i s  a t r u e  Hobbesian so v e re ig n .
In s te a d  of a moral and non-moral dichotomy, we have two d i s t i n c t  
m o r a l i t i e s ,  one o p era t in g  on the pu b lic  and one on the p r iv a te  p lane . 
Thus M ach iave ll i  p o s i t s  a 'm o ra l i ty  of the  s o u l '  and a 'm o ra l i ty  of 
p o l i t i c s '  (M ach iave ll i  1970, p . 65 ).  I t  may be th a t  t h i s  d i s t i n c t i o n  i s
shadowed by o th e r  d i s t i n c t i o n s  between m o r a l i t i e s  a p p ro p r ia te  to  o th e r  
a s s o c ia t io n s  than the  s t a t e  -  churches , t ra d e  unions and the l i k e ,  but 
M ach iavell i  did not concern h im se lf  w ith  such s u b t l e t i e s .
For the c l a s s i c a l  p o l i t i c a l  p h i lo so p h e rs ,  the v i r t u  of th e  r u l e r  was made 
up of a l l  the v i r t u e s  a m orally developed person should e x h ib i t  -  l i t t l e  
d i f f e r e n t  from the v i r t u e s  to be admired in  the p r iv a t e  c i t i z e n .  In 'De 
O f f i c i i s '  Cicero sums the se  v i r t u e s  up and s p e c i f i c a l l y  p ra is e s  honesty
and t ru s tw o r th in e s s  as in d i s p e n s ib le  to  the  r u l e r  w ishing to earn  g lo ry
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and honour (C icero  1967, Book 2, Chapters  12 and 13), To do wrong by 
fo rce  and fraud  was unmanly -  p u t t in g  men on the same le v e l  as b e a s t s .  
The Renaissance hum anists, s teeped  in  c l a s s i c a l  t r a d i t i o n s ,  reechoed th e se  
s e n t im e n ts .  For them, pub lic  and p r iv a te  m o ra l i ty  were i d e n t i c a l .  The 
medieval th in k e r s  accep ted  th a t  the  p r i n c e ' s  r o le  was c ircum scribed  by 
the d i c t a t e s  of n a tu ra l  law and by custom i f  not by the  Church. No such 
c o n s t r a i n t s  hampered M a c h ia v e l l i ' s  p r in c e ,  who should be as  cunning as 
a fox (M ach iave ll i  1981, p p .99-100). Indeed, by the  need fo r  the  p r in ce  
to  m ain ta in  the appearance of v i r t u e  w h i l s t  p r a c t i s in g  d e c e i t ,  M ach iave ll i  
e lev a te d  hypocrisy  in to  a v i r t u e  -  an e s s e n t i a l  o f fsh o o t  of v i r t u .
C le a r ly ,  M ach iave ll i  a p p re c ia te d  the  d i s t i n c t i o n  between pub lic  v i r t u  
and p r iv a te  v i r t u e .  The ru th l e s s n e s s  and d e c e i t  of the  r u l e r  se rve  h i s  
p o l i t i c a l  ends and are  not to  be c a r r i e d  over in to  h is  p r iv a te  l i f e .
P o in t l e s s  c r u e l ty  i s  condemned on both p ru d e n t ia l  and moral grounds. 
Wickedness to assuage p r iv a te  whims i s  s e l f - d e s t r u c t i v e  (M ach iave ll i  1981,
p . 102) .  /
In  o rder  to  p reserve  h is  coun try  the  p r in ce  needs more than the mere
obedience of h is  s u b je c t s  through f e a r  even though he needs to  be fea red  
more than loved . He must ensure  t h a t  h is  s u b je c t s  a re  imbued with
p a t r io t i s m  which i s  t h e i r  s o r t  of v i r t u .  I s  p a t r io t i s m  a v i r t u e  as  w ell
as  an i n t e g r a l  p a r t  of v i r tu ?  Bosanquet d is c u s se s  t h i s  q u es tio n  (Bosanquet 
1917, p . l  e t  s e q .)  and one can agree  w ith h is  conclusion  th a t  i t  i s  a t
l e a s t  a commendable th ing  in  j u s t  the  same way as i s  love of fam ily  or 
of f r i e n d s ,  provided i t  i s  not promoted to the de trim en t of a l l  e l s e  ( e .g .  
r e s p e c t  fo r  humanity).
Quentin Skinner seeks  to  remove the anomaly which i s  p re se n t  when we
cons ide r  the v i r t u  of the p r ince  and th a t  of h is  s u b je c t s  -  or the  v i r t u  
of the  s tatesm an of a r e p u b l ic  and th a t  of i t s  c i t i z e n s .  The v i r t u  of 
the  r u l e r ( s )  e n t a i l s  on occasion  t r e a c h e ry  and hypocrisy  -  not l i k e ly  
to  be the v i r t u e s  most d e s ire d  in  a s u b je c t  or c i t i z e n .  I s  M ach iave ll i  
using v i r t u  in two d i f f e r e n t  ways? Skinner (Skinner 1978 Vol I ,  pp l37- 
138 and 183-4) argues th a t  he i s  not and th a t  fo r  M achiavelli  the  v i r t u
of a r u le r  i s  simply the  w i l l in g n e s s  to  do whatever n é c e s s i t a  d i c t a t e s
to  a t t a i n  h is  ends -  a s o r t  of moral e l a s t i c i t y  -  and the  v i r t u  of h i s
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s u b je c ts  i s  much the same. I t  i s  to  do whatever i s  b e s t fo r  the  coun try  
-  or to  p lace  the good of the  community above s e l f i s h  i n t e r e s t s .  Thus, 
in  'The New P r in c e ' Gramsci sees th e  re v o lu tio n a ry  p a r ty  as the  p o ssesso r 
of v i r tu  -  he a s s im ila te s  Leninism to  M ach iavellian ism . For both any th ing  
goes in  the p u r s u it  of the  end, be i t  th e  re v o lu tio n  or the  p re se rv a tio n  
of the s t a t e  (F le is h e r  1972, p . 116).
The problem w ith  t h i s  a n a ly s is  i s  tw ofo ld . In th e  f i r s t  p la c e , the
concep ts seem ra th e r  vacuous -  one can argue cogen tly  about what i s  b e s t
fo r  the coun try  and the problem of 'd i r t y  hands' has sim ply been swept
under the  c a rp e t.  C icero argued th a t  in  th e  long run a d e c e i t f u l  r u le r
d id  not b e n e f i t  h is  co u n try . Secondly , i f  we accep t S k in n e r 's  a n a ly s is
we have to  note th a t  the  v i r tu  of th e  s u b je c t pu ts  coun try  befo re  s e l f ,  
but fo r  the  p rin ce  (o r r u le r s )  the i n t e r e s t s  of the  coun try  and s e l f  very 
o f te n  become in d is t in g u is h a b le .  We a re  l e f t  w ith  th re e  m o ra l i t ie s ;  th a t
of the  r u le r ,  th a t  of the c i t i z e n  or s u b je c t in  r e l a t io n  to  h is  co u n try , 
and, f i n a l ly ,  the  p r iv a te  (C h r is t ia n )  m o ra lity  of the in d iv id u a l .
I t  i s  in te r e s t in g  to  note th a t ,  in  a C h r is t ia n  co u n try , we have a problem 
in  th a t M ach iav e lli sees v i r tu  as being encouraged to develop in  th e  people 
by good laws and by r e l ig io n  (M ach iav e lli 1970 B k.I Pp 142 e t  s e q .)  -
but c e r ta in ly  not by the C h r is t ia n  r e l ig io n  w ith  i t s  emphasis on h u m ility
and 'tu rn in g  the o th e r c h e e k '. Thus, a r e l ig io u s  dichotomy p re se n ts  i t s e l f  
between the  p u b lic  (pagan) r e l ig io n  encouraging v i r t u  and the  p r iv a te
(C h r is t ia n )  r e l ig io n  in  some ways d isco u rag in g  i t .  Hobbes' d i s t i n c t io n
between the s o v e re ig n 's  r e l ig io u s  hegemony and h is  s u b je c t s ' p r iv a te  (even 
unspoken) r e l ig io u s  b e l ie f s  i s  c l e a r ly  foreshadow ed. For M ach ia v e lli,
r e l ig io n  i s  a to o l to  coerce the  s u b je c t in to  obed ience. The l a t t e r  must 
weigh th e  f e a r  of punishm ent by an e te r n a l  God a g a in s t  the le s s e r
d isco m fo rts  of the r e la t iv e ly  b r ie f  re ig n  of a tem poral r u l e r .  One i s  
reminded of V o l ta i r e 's  aphorism  th a t  i f  God d id  no t e x i s t ,  i t  would be 
n ecessary  to  in v en t Him.
The adoption  of a dual m o ra lity  i s  f ra u g h t w ith  danger in  the world as 
i t  i s .  The im p l ic i t  assum ption in  i t s  adop tion  i s  th a t  th e  'homo 
p o l i t i c o s ' , the man of v i r t u ,  rem ains immune in  h is  p r iv a te  m o ra lity  to  
the c o rru p tio n  in e v ita b ly  accompanying power. W ill th i s  co ld ly  r a t i o n a l
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man remain u n su llie d  -  h is  p e rso n a l moral goodness untouched no m a tte r 
how o ften  he commits a c ts  fo r  're a s o n s  of s t a t e '  which a re ,  to  h is  p r iv a te  
co n sc ien ce , ab h o rren t?  This may be lo g ic a l ly  p o s s ib le  but our common 
i n s t i n c t ,  the appeal of H is to ry  and our everyday exp erien ce  su g g est th a t  
i t  i s  no t.
I f  man i s  o v e rr id in g ly  p o l i t i c a l ,  as M ach iav e lli held  him to  be, then 
the s u rv iv a l of the  p o l i ty  must be h is  p r in c ip le  aim. M ach iav e lli le a v e s  
u n c lea r  the  q u es tio n  as to  w hether th i s  i s ,  j u s t  f a c tu a l ly ,  h is  aim or 
w hether i t  m orally  ought to  be. Leaving th i s  q u es tio n  a s id e  fo r the  
moment, i t  i s  arguab ly  the case  th a t  n o n - p o l i t ic a l  man has o th e r  aims 
th a t  might o v e rrid e  h is  p o l i t i c a l  ones. S t. Thomas More i s  a case in  
p o in t.
For most of h is  l i f e  an adm irer of M a c h ia v e lli, Meinecke e v e n tu a lly  
abandoned h is  b e l ie f  in  a dual m o ra lity  of s t a t e  and in d iv id u a l .  He came 
to  the co n c lu sio n  th a t  the  ,s t a t e  should s t r iv e  to  l iv e  w ith in  the moral 
law accep ted  by i t s  c i t i z e n s  even i f ,  by i t s  very n a tu re , i t  cannot 
a l to g e th e r  succeed in  doing so . By 't h e  s te rn  n e c e s s i ty  of i t s  n a tu re ' 
i t  i s  fa te d  to 'a  co n s ta n t r e p e t i t io n  of i t s  s i n s '  (S te r l in g  1958, p .232). 
In o th e r words, th e re  i s  a u n iv e rs a l moral law a p p lic a b le  to  a l l  sp h eres  
of human conduct but e a s ie r  to  fo llow  and obey in  some a re a s  than o th e rs .  
For Meinecke, as fo r  many h is to r i a n s  and most s ta tesm en , th e  most p re ss in g  
problem is  the re g u la tio n  of r e la t io n s  between s t a t e s :  'th e  com pulsive
fo rc e  which le ad s  the s t a t e  beyond law and m o ra lity  . . .  i s  to  be found
in  th e  e x te rn a l  and not in  the in te r n a l  a c t io n s  of the  s t a t e  because 
'r a i s o n s  d 'e t a t '  c o - e x is t  w ith  m o ra lity  in te r n a l ly  because ( in te r n a l ly )  
no o th e r  power c o n te s ts  the s t a t e ' s  power' (F le is h e r  1972, p .287). In 
a world of competing n a tio n  s t a t e s  th e se  l a t t e r  m irro r the r i v a l r i e s  of 
Hobbesian men in  a s ta t e  of n a tu re . The s tru g g le  fo r  power as a n ecessary  
p r e - r e q u i s i te  of s u rv iv a l  determ ines the  conduct of in te r n a t io n a l  a f f a i r s .  
C lausew itz po in ted  the moral 'The 2 1 s t. ch ap te r of M a c h ia v e ll i 's  'P r in c e '
i s  the b as ic  code fo r a l l  diplomacy -  and woe to  th o se  who f a i l  to  keep 
i t '  (P lam enatz 1963, p . 172). P ressed  to  i t s  co n c lu sio n  th i s  argument
might lead  us to conclude th a t  maybe th e re  need not be p o s ite d  a d iv is io n  
of m o ra lity  in to  two or more sp h e re s . I f  a man's s u rv iv a l  i s  a t  s ta k e , 
i f  h is  very l i f e  i s  th re a te n e d , then  most e t h ic a l  th e o r ie s ,  even th e
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s t r i c t l y  d e o n to lo g ic a l , would a llow  th a t ,  in  s e l f  defence , one might be
p e rm itted  extrem e means to  safeg u ard  o n e s e lf .  However, t h i s  ta k es  us 
beyond M a c h ia v e lli ' s p o s i t io n .  For him, the gap between p u b lic  and p r iv a te  
m o ra lity  rem ained, fo r though he e x to lle d  the  pagan m o ra lity  of c l a s s i c a l  
Rome, he chose no t, perhaps he could n o t, ignore  th e  co n v en tio n a l C h r is tia n  
e th ic  of h is  day.
In  'The L ife  and Times of M a c h ia v e lli ' V i l l a r i  gave h is  view of the
F lo r e n t in e 's  p o s itio n  s u c c in c tly  and he en cap su la ted  the  essence of h is  
o u tlo o k . M ach ia v e lli, he p o in ts  o u t, was 'ab so rbed  in  pondering the 
d iv e rg e n c ie s  between p u b lic  and p r iv a te  a c tio n  (and) . . .  pushed on 
r e l e n t l e s s ly  to extreme co n c lu s io n s , w ithou t pausing to  observe w hether 
some lin k  of connection  might no t be hidden beneath  such d ive rgence; 
w hether both pu b lic  and p r iv a te  conduct might not proceed from a common 
and more e lev a te d  p r in c ip le  . . . '  ( V i l l a r i  1878, p . v i i ) .  V i l l a r i  makes 
an e le g a n t defence of M ach iav e lli: ' ( i f  we) . . .  adm it in  r e a l  l i f e  th a t
p u b lic  m o ra lity  t ru ly  d i f f e r ^  from p r iv a te  . . .  (b u t)  . . .  on th e  o th e r  
hand we are  s u f f i c i e n t ly  im perious -  no t to  say h y p o c r i t ic a l  -  to  m ain ta in
th a t  the e s s e n t i a l  c h a r a c te r i s t i c s  of modern p o l i t i c s  c o n s is ts  in
conducting  p u b lic  b u s in ess  w ith  the  same good f a i t h  and d e lic a c y  th a t  
we are  bound to observe in  p r iv a te  a f f a i r s  . . .  i f  we deny th e  d if fe re n c e  
-  which r e a l ly  e x is t s  -  i t  fo llo w s th a t ,  in  p r a c t ic e ,  ev ery th in g  must 
be l e f t  to  chance. And th i s  would be a trium ph fo r  those  p o l i t i c i a n s  
who, w hile fe ig n in g  the  h ig h e s t and most im maculate v i r tu e s ,  succeed in  
p e rp e tra t in g  a c tio n s  eq u a lly  condemned by every ru le  of p u b lic  and p r iv a te  
m o ra l i ty ’ ( V i l l a r i  1878, p . v i i i ) .  What we should do, as V i l l a r i  in d ic a te s ,  
is  th a t  i f ,  in  re a l  l i f e ,  we see a d if fe re n c e  between p u b lic  and p r iv a te  
m o ra lity , then we should seek to  d e fin e  the  l im i t s  of t h i s  d if fe re n c e  
and in v e s t ig a te  the tru e  p r in c ip le s  of p o l i t i c a l  i n t e g r i t y .  We may f e e l ,  
however, th a t  w h ils t th i s  i s  a commendable view to take  of th e  'p u b l i c ' 
and 'p r i v a t e '  problem i t  i s  not M a c h ia v e ll i ' s .
The M ach iavellian  th e s i s  g ives r i s e  to  some o th e r in t e r e s t in g  id e as  which 
occur again  in the w r itin g s  of l a t e r  p o l i t i c a l  t h e o r i s t s .  Both Bosanquet 
and M ach iavelli held  th a t  fo rce  on the  p a r t  of the  government i s  both 
n ecessary  and p e rm iss ib le  in  in v e rse  r a t i o  to  th e  p o l i t i c a l  m a tu rity  of 
the  populace (S ib ley  1970, p .267). Both M ach iavelli and Hobbes b e liev ed
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th a t  a c i t i z e n  had the r ig h t  to  re b e l and overthrow  th e  government provided 
th a t  they were s u c c e s s fu l.  Indeed , in  th e  world of p o l i t i c s ,  th e re  was 
no lo n g er th e  c l a s s i c a l  id ea  o f  harmony, but a p e rp e tu a l s tru g g le  of 
com peting i n t e r e s t s .  Reason i t s e l f  i s  reduced to  a handmaiden in  the
s e rv ic e  of the  p u r s u it  of p o l i t i c a l  power. This power r e s t s ,  in  p a r t ,  
no t on knowledge but on b e l ie f  -  th e  b e l ie f  of th e  populace in  the
s o v e re ig n i ty  of the  governm ent, a b e l ie f  re in fo rc e d  by the  d u p l ic i ty  and 
hypocrisy  of th e  M ach iavellian  r u l e r ( s ) .
M ach iav e lli i s  the p ro g e n ito r  of the  power s t a t e  and a lso  of the  I d e a l i s t  
concept of the  s t a t e  as a s e l f - e x i s t e n t  being w ith  i t s  own persona, 
m o ra lity  and te le o lo g y . Meinecke thou g h t th a t  th e  M ach iavellian  s t a t e  
was sim ply o u ts id e  the  sphere of e th ic s  and M a c h ia v e ll i ' s a n a ly s is  of 
p o l i t i c s  an e m p ir ic a l study  re v e a lin g  m an's in n a te  egoism. The 
in c o rp o ra tio n  of t h i s  s t a t e  in  the  I d e a l i s t ' s  th e s i s  and the  a l lo c a t io n  
to  i t  of the g u a rd ian sh ip  of th e  whole e th ic a l  system  Meinecke saw as
the  'l e g i t im iz a t io n  of a b a s ta rd ' (C a s s ire r  1946, p . 122).
Perhaps F ig g is  b e s t sums up our in s t i n c t i v e  re a c t io n  to  the  ad v ice
M ach iav e lli g ives to the P rin c e : ' I t  i s  not the removal of r e s t r a i n t s
under e x tra o rd in a ry  em ergencies th a t  i s  th e  f a l la c y  of M a ch ia v e lli; i t  
i s  the e re c tio n  of th i s  removal in to  an o rd in a ry  and everyday r u le  of 
a c t io n ' (F ig g is  1956, pp 6 -  7 ) .
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3 HOBBES AND LOCKE
I t  i s  M a c h ia v e ll i 's  s in g u la r  c o n tr ib u t io n  to  p o l i t i c a l  thou g h t to  have 
re v e a le d  th e  dichotomy between p u b lic  and p r iv a te  m o ra lity . I f ,  in  
M einecke 's  w ords, M ach iav e lli dem onstrated  th a t  'r a i s o n  d 'e t a t '  i s  th e
fundam ental p r in c ip le  of a n a t io n 's  conduct, th e  s t a t e ' s  ' f i r s t  law of 
m otion ' (S te r l in g  1958,p . l ) ,  i t  fo llo w s  th a t  r u le r s  and o f f i c i a l s  
( in c lu d in g  p o l i t i c a l l y  a c t iv e  c i t i z e n s  in  dem ocracies) m ust, in  t h e i r  
p o l i t i c a l  a c t io n s ,  serve  th e  i n t e r e s t s  of th e  s t a t e .  Where such s e rv ic e  
c a l l s  fo r  a c t io n s  which offend  a g a in s t  t h e i r  own m oral code, th e re in  l i e s  
th e  problem of how to  re c o n c ile  p r iv a te  con sc ien ce  w ith  p u b lic  du ty .
M ach ia v e lli d id  no t e x p l i c i t ly  an a ly se  human n a tu re ,  and base h is  p o l i t i c a l
th eo ry  on th i s  a n a ly s is ,  but Hobbes d id . Both men viewed human n a tu re
p e s s im is t ic a l ly  and consequen tly  reco g n ized  th a t  th e  behav iour of r u le r s
had to  tak e  t h i s  in to  acco u n t. Even Locke who, u n lik e  Hobbes, saw man
in  th e  s t a t e  of n a tu re  a s , in  th e  main, s o c ia b le  and c o o p e ra tiv e , could
not a l to g e th e r  igno re  the  q u e s tio n  of 'r a i s o n  d ' e t a t ' ,  fo r  c e r ta in  s te p s  
had to  be taken  to  m a in ta in  th e  power of a r u le r  a c t in g  a s  a  benevo len t 
um pire. Such s te p s  may not always f a l l  in  w ith  th e  p re c e p ts  of th e  Law 
of N atu re .
In  d e term in ing  what l i g h t  Hobbes can shed on th e  d i s t i n c t i o n  between p u b lic  
and p r iv a te  m o ra lity  one must f i r s t  s a t i s f y  o n e se lf  th a t  th e re  i s ,  in  
f a c t ,  a moral component in  Hobbes' p o l i t i c a l  ph ilo so p h y . Hobbes can be 
in te r p r e te d  as a p o l i t i c a l  r e a l i s t  in t e n t  m erely on p ro v id in g  a r a t i o n a l  
b a s is  fo r  th e  power of th e  so v e re ig n ; fo r  a ttem p tin g  to  j u s t i f y  m ight 
as r i g h t .  Indeed , in  so doing , Hobbes does no t j u s t  b rush  m o ra lity  to  
one s id e  a s  i r r e l e v a n t  to  p o l i t i c a l  p o lic y  and d e c is io n  making; he 
su b o rd in a te s  m o ra lity  to  p o l i t i c s .  M o ra lity  becomes a to o l  o f governm ent. 
The H obbesian s u b je c t i s  m orally  o b lig ed  to  obey th e  law , and th e  law 
i s  th e  ex p re ss io n  of th e  w i l l  o f th e  so v e re ig n . That which i s  m o ra lly
good or m orally  bad i s  sim ply th a t  which th e  so v ere ig n  d e c la re s  to  be 
so (Hobbes 1983,pp 52 ,142 ,178 ; 1981, pp322 & 333). The so v ere ig n  i s ,
w ith o u t doubt, taken  to  be th e  in t e r p r e t e r  of th e  laws of n a tu re  b u t, 
so f a r  as h is  su b je c ts  a re  concerned , h is  in t e r p r e ta t io n  i s  i n f a l l i b l e .
In  t h i s  sense  Hobbes' m o ra lity  i s  based on law and i t  i s  sim ply a
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c o n tin g e n t f a c t  th a t  in  a p o l i ty ,  and ou t of th e  s t a t e  o f n a tu re ,  th e  
so v ere ig n  e n ac ts  th e  law s.
On th e  o th e r hand, T ay lo r, fo r  in s ta n c e ,  h o ld s th a t  Hobbes' th e o ry  of 
s o v e re ig n ity  and of p o l i t i c a l  o b lig a tio n  i s  based f irm ly  on th e  m o ra lity  
of p rom ise-keep ing , which i s  en sh rin ed  as a law of n a tu re  (Brown 1965, 
p 35 e t  s e q . ) ,
I t  i s  p o s s ib le  th a t  Hobbes' main purpose in  w r itin g  'L e v ia th a n ' m ight 
w ell have been p u re ly  p r a c t ic a l  -  to  decide upon th e  e s s e n t i a l  fu n c tio n  
of government i . e .  s e c u r i ty ,  and then  to  determ ine what s o r t  of government 
most e f f i c i e n t l y  p rov ides i t ,  to  w it ,  a so v e re ig n  possessed  of th e  f u l l e s t  
a u th o r i ty  and power. However t h i s  may be, Hobbes c l e a r ly  reco g n izes  th e  
need to  base p o l i t i c a l  a u th o r i ty  and o b lig a tio n  on som ething more than  
sim ple f e a r  o f th e  consequences o f d iso b ed ien ce . J u s t  a s  th e  fe e b le  
c o n d itio n  o f th e  I t a l i a n  s t a t e s  provoked M ach iav e lli in to  working ou t 
how a  s tro n g  government could p rov ide a s ta b le  s o c ie ty  fo r  a u n ite d  I t a l y ,  
so the  d is o rd e rs  of the  c i v i l  war in  England and th e  e a r l i e r  ex p e rien ces  
on th e  c o n tin e n t of the  a n a rc h ic a l  fo rc e s  un leashed  by th e  u n fe t te re d  
in d iv id u a lism  of th e  more extrem e p ro te s ta n t  re fo rm e rs , p rovided  Hobbes 
w ith  the  same s o r t  of im petus. He saw, in  th e  absence of governm ent, 
th e  s t a t e  of n a tu re  as p o l i t i c a l  n o th in g n e ss , as th e  d is s o lu t io n  of a l l  
p o l i t i c a l  bonds. Rickaby (R ickaby 1902a, p .83) compared Hobbes' v is io n  
of th e  s t a t e  of n a tu re  as war of a l l  w ith  a l l ,  w ith  th e  d e s c r ip t io n  of 
unredeemed mankind in  Romans 1 (2 9 -3 1 ); '(m en) . . .  f i l l e d  w ith  a l l  in q u i ty  
m alice  f o rn ic a t io n  covetousness w ickedness, f u l l  o f envy murder c o n te n tio n  
d e c e i t  m a lig n ity  co n tu m n lin ess , proud, haughty , in v e n to rs  of e v i l  th in g s ,  
d is o b e d ie n t to  p a re n ts ,  f o o l i s h ,  d is s o lu te ,  w ith o u t a f f e c t io n ,  w ith o u t
f i d e l i t y ,  w ith o u t m e rc y '. Hobbes' remedy i s  f o r  man to  d e -n a tu ra l iz e  
h im se lf  by co n ven tion .
M ach ia v e lli and Hobbes saw firm  government as  e s s e n t i a l  i f  th e  human
c o n d itio n  were to  be rendered  to l e r a b le .  Both b e lie v e d  t h a t ,  up to  t h e i r  
tim e, p o l i t i c a l  ph ilosophy  had e i th e r  c o n tr ib u te d  n o th in g  or even m i l i t a te d  
a g a in s t th e  e s ta b lish m e n t of a sane, o rdered  and p e a c e fu l s o c ie ty .  Men
had to  th in k  out a f re s h  th e  ways in  which a s ta b le  p o l i t i c a l  o rd e r could  
be c re a te d  and m a in ta in ed . For M a c h ia v e lli,  t h i s  was e s s e n t i a l ly  a
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p r a c t i c a l  problem -  le sso n s  le a r n t  from h is to ry  could  be a p p lie d  to  th e  
s t a t e s  and c i t i e s  of h is  day. E xperience , w ise ly  in te r p r e te d ,  could te ach  
r u le r s  and c i t i z e n s  a l ik e  how th e i r  p o l i t i e s  should  be governed. Locke 
seems to  r e f l e c t  th i s  view in  h is  argument a g a in s t  F ilm e r’s p a te rn a lism : 
’For th e re  a re  no Examples so fre q u e n t in  H is to ry  . . .  as th o se  of men 
w ithdraw ing them selves, and t h e i r  obed ience , from th e  J u r i s d ic t io n  they 
were born under . . . .  A ll which a re  so many T estim on ies a g a in s t  P a te rn a l 
S o v e re ig n ity , and p la in ly  p rove, th a t  i t  was no t th e  n a tu ra l  r ig h t  of 
th e  F a th e r descending to  h is  H e irs , th a t  made Governments in  th e  beg inn ing  
. . .  (Locke 1965, p .389). Locke fo r  c e r t a in  d id  not sh a re  th e  M ach iav e llian  
view th a t  p o l i t i c a l  ph ilosophy could  be ig n o red , nor e q u a lly  su re ly  d id  
Hobbes. That p o l i t i c a l  philosophy could be reshaped as a pow erful to o l  
to  s e t  th in g s  r ig h t  i f  i t  were f i r s t  re fo rm u la ted  on s c i e n t i f i c  p r in c ip le s ,  
was the  s t a r t in g  p o in t of Hobbes’ ’c iv ic  s c ie n c e ’ . Armed w ith  th e  r ig h t  
method, and fu r th e r  armed w ith  o p p o r tu n ity , man could c o n s tru c t  a p o l i t i c a l  
o rder as t im e le s s  as a E uclidean  theorem . Indeed , Hobbes claim ed to  have 
d isco v ered  two new sc ie n c e s , ’O p tic s ’ and 'C iv i l  S c ie n ce ' of which th e  
l a t t e r  was by f a r  th e  more im p o rtan t, s in c e , u n lik e  o th e r  s c ie n c e s , th e  
le a rn in g  and a p p l ic a t io n  of t h i s  sc ien c e  might enab le  l iv e s  to  be saved 
by p rev en tin g  c o n f l i c t s  due to  ignorance  and f a ls e  o p in io n s  (S o re l l  1986, 
p . 2 ) .  This was to  be an e x a c t s c ie n c e . Not fo r  Hobbes th e  lu rk in g  
presence of Fortuna to  i n h ib i t  th e  so v e re ig n . The lo g ic a l  symmetry of 
E u c lid  prov ided  th e  model of reaso n in g  th a t  confirm ed h is  b a s ic  h y p o th e s is  
th a t  m otion, ( th e  n a tu ra l  s t a t e  of a l l  non-impeded b o d ie s) i s  th e  cau se , 
no t only of the  movements of p h y s ic a l b o d ie s, bu t o f m an's own b o d ily  
fu n c tio n s  in c lu d in g  em otions and rea so n in g . A n a tu ra l  c a u sa l p ro g re ss io n  
le d  from th e  study  of th e  movement of p h y s ic a l o b je c ts  to  th e  study  of 
man and thence  to  th e  study  of th e  s t r u c tu r e  of p o l i t i c a l  s o c ie ty .  'F o r 
man i s  no t ju s t  a NATURAL body, bu t a lso  a p a r t  of th e  S ta te  or . . .  of 
the  BODY POLITIC; fo r th a t  reason  he has to  be co n sid ered  as both  man 
and c i t i z e n ,  th a t  i s ,  th e  f i r s t  p r in c ip le s  of physics  had to  be con jo ined  
w ith  th o se  of p o l i t i c s ,  th e  most d i f f i c u l t  w ith  th e  e a s i e s t '  (Hobbes 1978, 
p .3 5 ) . N e v e rth e le ss , C iv i l  Science could  be s tu d ie d  in d e p en d en tly  o f 
n a tu ra l  sc ien ce  -  i t  i s  p a r t  of sc ie n c e  bu t independent of i t  (Hobbes 
1981, p .407).
In  h is  In tro d u c tio n  to  'De C ive ' Hobbes d e sc r ib e s  h is  method of c a u sa l 
a n a ly s is ,  l ik e n in g  i t  to  ta k in g  a p a r t  a watch to  see how i t  works. Thus,
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'wee r i g h t ly  u n d ers tan d  what th e  q u a l i ty  of human n a tu re  i s ,  in  what 
m a tte rs  i t  i s ,  in  what not f i t  to  make up a c i v i l l  governm ent' (Hobbes
1983, p .3 2 ). Hobbes d id  no t adhere f a i t h f u l l y  to  h is  proclaim ed method 
“ in  'L e v ia th a n ',  fo r in s ta n c e ,  he f i r s t  looks a t  th e  whole ( th e  s t a t e )  
and l a t e r  examines the  p a r t s .  He b e lie v e d  h is  th e o r ie s  capab le  of proof 
not only by dem onstra tiv e  reaso n in g  from th e  n a tu re  o f bod ies and of man, 
but by e m p iric a l o b se rv a tio n . That men do, in  f a c t ,  d i s t r u s t  one an o th e r 
i s  seen even in  a c i v i l  s o c ie ty ,  fo r  men do as a m a tte r o f f a c t  h ide  t h e i r  
v a lu a b le s  in  locked c h e s ts  and b o lt  and bar t h e i r  doors a t  n ig h t .  The 
physics  of motion could d e sc r ib e  m an's behaviour and in t ro s p e c t io n  could  
confirm  t h i s  d e s c r ip t io n  (Hobbes 1983, p .3 2 ).
In expounding h is  c i v i l  s c ie n c e , Hobbes p re se n ts  us w ith  a s c i e n t i f i c  
m oral ph ilosophy  -  th e  sc ien ce  of th e  laws of n a tu re .  These a re ,  from
one p o in t of view, r a t io n a l  r u le s  of s e l f - p r e s e r v a t io n  which we apprehend 
th rough  use of our rea so n . In  th e  s t a t e  of n a tu re  rea so n , fo r  Hobbes, 
i s  sim ply a to o l  fo r  m an's p a s s io n s , an a id  to  th e  defence o f m an's n a tu ra l  
r ig h t  to  p re se rv e  h is  l i f e  and lim b. Reason can c e r t a in ly  be used by 
man in  two d i f f e r e n t  ways -  to  e n la rg e  h is  view of what i s  d e s ira b le  and 
th u s  en k in d le  h is  p a ss io n s  and show him th e  way to  assuage them; y e t i t  
a lso  u rges him to  ta k e  a longer view of h is  p ro s p e c ts , to  see th e  danger 
o f y ie ld in g  to  th e se  p a s s io n s . 'T hese d ic ta te s  of Reason men use to  c a l l  
by th e  name of law es; but im p ro p erly , fo r  they  a re  bu t co n c lu s io n s , o r
theorem s concern ing  what conduceth  to  th e  c o n se rv a tio n  and defence o f
them selves . . . '  (Hobbes 1981, pp 216-217). Are th e se  theorem s or laws
sim ply p ru d e n tia l  co u n se ls  w ith o u t m oral co n ten t?  O akeshott (Raphael 
1977, p . 85) ho lds th a t  they  o b lig e  men to  obey them because they  ap p ea l 
to  th e i r  r a t i o n a l i t y .  I f  t h i s  i s  so , such o b l ig a tio n  need no t be m oral. 
But Hobbes goes on to  say 'W hereas Law, p ro p e rly , i s  th e  word of him,
th a t  by r ig h t  ha th  command over o th e rs .  But y e t i f  we c o n s id e r  th e  same
theorem s as d e liv e re d  in  th e  Word of God, th a t  by r ig h t  commandeth a l l  
th in g s ,  then  are  they  p ro p e rly  c a l le d  Lawes' (Hobbes 1981, p .217). So, 
fo r  th e  t h e i s t  p o s s ib ly , and c e r t a in ly  fo r  th e  C h r is t ia n  and Jew, th e
law s o f n a tu re  a re  D ivine commands. Thus we have th re e  p o s s ib le  
in t e r p r e ta t io n s  of th e  laws of n a tu re  (o r 'a r t i c l e s  of p e a c e ') .  F i r s t l y ,  
they  a re  d e r iv a tio n s  from Hobbes' p sy ch o lo g ica l th e o ry  showing what men 
w ith  s im ila r  c o n s t i tu t io n s  in  s im ila r  s i tu a t io n s  w i l l  do a f t e r  d e l ib e r a t io n
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i . e .  they  a re  ru le s  of prudence; seco n d ly , they  a re  le g a l  r u le s  -  G od's 
laws -  'th e  word of Him th a t  by r ig h t  has command over o th e r s ' (Hobbes 
1981, p .217), so th a t  w ith in  h is  domain th e  e a r th ly  so v ere ig n  i s  a god 
or a t  l e a s t  God’s envoy. God h im se lf  i s  seen as a so v e re ig n  whose laws 
must be obeyed fo r  p ru d e n tia l  reaso n s  ( fo r  f e a r  of h e l l  o r punishm ent 
on e a r th )  or (n o t n o ta b le  in  Hobbes) ou t of love of God.
T h ird ly , they  a re  moral r u le s  s ta n d in g  in  t h e i r  own r ig h t  o r , i f  one 
a ccep ts  th a t  m o ra lity  i s  based on D ivine Command, because they  a re  D ivine 
Commands. Hobbes has no doubt th a t  th e  laws of n a tu re  a re  moral law s. 
'The n a tu ra l  law i s  th e  same w ith  th e  m o ra ll ' (Hobbes 1983, p . 74) and 
'th e  laws of N ature th e re fo re  a re  th e  sumrae of M orall P h ilo so p h y ' (Hobbes 
1983, p . 75 ). These laws of n a tu re  a re  l i s t e d  r a th e r  d i f f e r e n t ly  in  Hobbes' 
v a r io u s  works (Hobbes 1981, pp 189-217; 1983 pp 53-84) bu t th e  fundam ental 
law whence a l l  the  o th e rs  a re  d eriv ed  i s  th e  g en e ra l ru le  a r r iv e d  a t  by
't r u e  r a t i o c in a t io n ' 'T h a t every man ought to  endeavour peace, as  f a r r e  
as he has hope of o b ta in in g  i t ;  and when he cannot o b ta in  i t ,  th a t  he
may seek  and use a l l  h e lp s , and advan tages of W arre' (Hobbes 1981, p . 190). 
The f i r s t  p a r t  of t h i s  ru le  i s  th e  fundam ental law of n a tu re  i . e .  to  seek 
peace, and th e  second p a r t  i s  th e  s ta tem en t of m an's fundam ental and 
in a l ie n a b le  r ig h t  -  to  defend h is  l i f e  and limb and to  use h is  own power 
so to  do. 'The R ight of N ature . . .  i s  th e  l i b e r ty  each man h a th , to  use 
h is  own power, as he w i l l  h im se lfe , fo r  th e  p re s e rv a tio n  of h is  own N ature 
(Hobbes 1981, p. 189). Hobbes uses ' r i g h t '  no t in  th e  sense  of th e  r ig h t  
of A engendering a duty on B (no one e l s e  in  a s t a t e  of n a tu re  has a duty  
to  s u s ta in  a n o th e r 's  r ig h t  to  l i f e )  bu t a r ig h t  in  th e  sense  of a freedom
i . e .  a r ig h t  to  do 'x '  in  th a t  th e re  i s  no law or o b lig a tio n  or any 
impediment a g a in s t  doing 'x ' .
The a tta in m e n t of peace i s  very  d i f f i c u l t  to  ach ieve  because of m an 's 
p sy c h o lo g ic a l make-up. H is d r iv e  fo r  s e l f - p r e s e r v a t io n  g iv e s  r i s e  to  
h is  d e s ire  to  dominate o th e rs  and to  overcome h is  r i v a l s  i . e .  h is  fe llo w  
human b e in g s . The s tro n g  man i s  v i r t u a l l y  j u s t  as  v u ln e ra b le  as th e  weak 
in  th e  s t a t e  of n a tu re  fo r  th e  l a t t e r  can band to g e th e r  to  overcome him 
o r harm him by 's e c r e t  m a ch in a tio n ' (Hobbes 1981 p . 183).
Hence, in  a s t a t e  of n a tu re , an agreem ent between men to  keep th e  peace
w i l l  always be s e t  a s id e  where one of th e  p a r t i e s  th e re to  sees an advantage
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in  ab ro g a tin g  i t  fo r  some im m ediate or g re a te r  b e n e f i t .  T h ere fo re , th e  
only r a t io n a l  way out of t h i s  dilemma i s  fo r  men m utually  to  covenant 
t h e i r  ' r i g h t  to  a l l '  to  a t h i r d  p a r ty ,  th e  so v ere ig n , to  whom they  g ive  
a b s o lu te  power to  make and en fo rce  laws and th e reb y  ren d er them selves 
h is  s u b je c ts .  This so v ere ig n  can be a s in g le  person or a body o f perso n s, 
but here the  sov ere ig n  w i l l  be r e f e r r e d  to  as a s in g le  in d iv id u a l  as a 
m a tte r  of convenience. The so v ere ig n  must consen t to  t h i s  arrangem ent 
but i s  h im se lf  no t a p a r ty  to  th e  covenant which i s  made between h i s  
s u b je c ts  o n ly . Always w ith  a view to  th e  dangers of r e la p s in g  in to  anarchy 
( th a n  w hich, in  l i f e ,  th e re  i s  no more m ise rab le  a s t a t e  (Hobbes 1981, 
p . 1 8 6 )) , th e  s u b je c ts  a re  a b ju re d  to  obey th e  s o v e re ig n 's  commands 
im p l ic i t ly  in  a l l  th in g s .  T his they  must do j u s t  so long a s  th e  so v ere ig n  
has th e  power to  ensure th e  m aintenance of th e  a r t i c l e s  of peace, to  fo rc e  
h is  s u b je c ts  to  keep t h e i r  covenants one w ith  an o th er and to  p ro te c t  them 
from e x te rn a l  enem ies. S ince he can be e i th e r  a s in g le  person  or an 
assem bly, th e  so v e re ig n , l i k e  L ev ia th an , i s  an a r t i f i c i a l  c r e a t io n ,  a 
persona d i s t i n c t  from th e  in d iv id u a l  or in d iv id u a ls  who a c t  a s  such . 
He does 'b e a re  t h e i r  P erson , and everyone to  owne, and acknowledge h im se lfe  
to  be Author of w hatsoever he th a t  so b e a re th  t h e i r  P erso n , s h a l l  A ct, 
or cause to  be A cted, in  those  th in g s  which concerne th e  Common Peace
and S a f e t i e ' (Hobbes 1981, p .227). He i s  th e  in s tru m e n t by which th e  
f i r s t  Law of N ature can be obeyed in  f u l l  i . e .  both peace can be sought 
and, i f  n e c e ssa ry , war p ro se c u te d , w hereas, in  th e  s t a t e  of n a tu re , th e  
form er p ro v is io n  cannot be r e a l i s e d .
Bosanquet (Bosanquet 1923, pp 87-88) p o in ts  ou t th a t  Hobbes makes use 
of th e  concept of persona in  Roman law where i t  s i g n i f i e s  'a  complex of
r ig h t s  or th e  p o sse sso r o f th o se  r i g h t s ,  w hether an in d iv id u a l  o r a 
c o rp o ra te  b o d y '. This persona can be devolved on an o th e r man or on a 
c o rp o ra t io n , and t h i s  i s  what th e  in d iv id u a ls  d id  who came to g e th e r  in  
the s t a t e  of n a tu re  to  found th e  Hobbesian s t a t e .  They devolved t h e i r  
personae upon th e  so v ere ig n  whose subsequent p o l i t i c a l  a c t s ,  th e re f o r e ,  
a re  th e  a c ts  of a l l  in d iv id u a ls  in  th e  s t a t e  u n ite d  in  one perso n . 'T h is  
i s  more than  consen t or concord , i t  i s  a r e a l  u n ity  of them a l l  in  one
and th e  same p e rso n ' (Bosanquet 1923, p .8 8 ). T his u n ity  i s  th e  u n ity
of th e  w e ll run p r iso n  r a th e r  than  th e  u n ity  of a n a tu ra l  community, or 
th a t  env isaged  by, fo r  in s ta n c e ,  H egel, Green or B osanquet. We cannot
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d e te c t  in  Hobbes a sense of common purpose o th e r than  th e  m aintenance
of an o rdered  p o l i ty  in  which a mass of in d iv id u a ls  go about doing t h e i r  
own th in g , pu rsu ing  t h e i r  own in d iv id u a l  i n t e r e s t s ,  an in c h  away from
anarchy w ith  the  th in  iro n  sc reen  of L ev ia than  to  p rev en t i t s  p e n e tra tio n  
in to  th e  f a b r ic  of s o c ie ty .
In  L ev ia th an , th e  s u b je c t i s  l e f t  w ith  two s o r ts  of r ig h t  -  always w ith  
h is  n a tu ra l  r ig h t  to  p re se rv e  h is  own l i f e  even i f  i t  i s  le g a l ly  in  
jeopardy  ( in  a war on h is  s o v e re ig n 's  b e h a lf  or in  a c o u r t  o f law) s in c e , 
as Hobbes l e g a l i s t i c a l l y  re a so n s , a man may only renounce or convey a 
r ig h t  to  an o th er in  re tu rn  fo r  some advan tage; and Hobbes sees  none in  
f a i l in g  to p re se rv e  o n e 's  l i f e ,  and, second ly , w ith  such p o s i t iv e  r ig h t s  
as  a re  bestowed on him by L e v ia th a n 's  law s. By th e  c r e a t io n  o f a pow erful 
s t a t e  th e se  r ig h t s  a re  'c h a n n e l le d ' and p ro te c te d . The so v ere ig n  i s  l e f t  
w ith  a l l  th e  r ig h t s  man has in  th e  s t a t e  of n a tu re  and can defend them
ju s t  so f a r  as i t  i s  in  h is  power to  do so .
I t  i s  perhaps s u rp r is in g  th a t  Hobbes can see no reason  why, by and la rg e ,  
a person  should v o lu n ta r i ly  g ive  up h is  or her l i f e .  In  an e ra  of 
r e l ig io u s  wars and p e rse c u tio n s  m arty rs  abounded. Many s a c r i f i c e d  t h e i r  
l iv e s  fo r t h e i r  b e l i e f s .  The s c e p t ic  might argue th a t  such people were
m erely exchanging a harrow ing l i f e  on e a r th  fo r  a b l i s s f u l  one in  heaven 
-  a s o r t  of r e l ig io u s  p ru d e n tia lism  -  but Hobbes does no t go even t h i s  
f a r  in  reco g n iz in g  th e  e x is te n c e  of t h i s  phenomenon. As w i l l  l a t e r  be 
seen , he does p e rce iv e  th a t  h is  p ic tu re  of man om its m otives h ig h e r than  
o r a t  l e a s t  d i f f e r e n t  from s e l f  p re s e rv a t io n  a t  a l l  c o s ts .
The second Law of N ature ( in  'De C ive ' (Hobbes 1983, p . 62)) or th e  t h i r d  
( in  'L e v ia th a n ' (Hobbes 1981, p .201)) i s  th a t  'men perform  t h e i r  covenant 
m ade'. The law of n a tu re  e n jo in s  everyone to  covenant fo r  peace but a
covenant c o n s is ts  of two p a r t s ,  making i t  and c a rry in g  i t  out -  w ithou t 
th e  l a t t e r  covenants a re  in  v a in . T h ere fo re , to  make a covenant w ith  
th e  in te n t io n  of b reak ing  i t  i s  ' i n  v a in ' -  ' i t  i s  a g a in s t  reason  fo r  
a knowing man to  doe a th in g  in  v a in ' (Hobbes 1983, p .6 2 ), and, i f  c o n tra ry
to  reaso n , then a lso  c o n tra ry  to  n a tu ra l  law. To make a prom ise w ith
th e  in te n t io n  of b reak ing  i t  i s  a c o n tra d ic t io n .  However, one may ga in  
adv an tag e , p re ten d  to  covenant ( i . e .  l i e ) .  E q u a lly , one may in te n d  to
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keep a covenant made a t  tim e t ( l )  b u t,  a t  tim e t ( 2 ) ,  change one’s mind 
as to  th e  d e s i r a b i l i t y  of keeping i t .  Hence, th e  s o v e re ig n ’s ta s k  in  
th e  s t a t e  i s  to  en fo rce  th e  keeping of covenan ts made. However, in  a 
s t a t e  of n a tu re , w ith  no th i r d  p a r ty  to  en fo rce  th e  c o n t ra c t ,  one p a r ty  
cannot be su re  th a t  th e  o th e r  p a r ty  w i l l  keep th e  covenan t. Covenants
of m utual t r u s t  a re  in v a lid  where e i th e r  p a rty  has good reason  to  f e a r
non-perform ance by the  o th e r , as must in v a r ia b ly  be th e  case  in  th e  s t a t e  
o f n a tu re ,  w herein , th e re fo re ,  th e re  can be no v a l id  covenan ts . For
Hobbes, ’J u s t i c e '  i s  th e  keeping of agreem ents and ' I n j u s t i c e '  th e  non­
perform ance of a covenant to  do so . Hence, in  th e  s t a t e  of n a tu re , th e re  
can be n e i th e r  j u s t i c e  nor i n j u s t i c e .  I t  i s  easy to  see th a t  t h i s  must 
be t r u e  i f  th e  s t a t e  of n a tu re  i s  as Hobbes sees  i t  and i f  th e  covenant 
i s  one where one p a r ty  must perform  b e fo re  th e  o th e r ,  i . e .  one a t  tim e 
t ( l )  and one a t  tim e t ( 2 ) .  I t  i s  no t so e v id e n tly  t ru e  of th e  covenant 
where the  perform ance of both p a r t i e s  i s  sim u ltaneous (A exchanges b w ith  
C fo r  d ) . There seems no reason  why sim ple c o n tra c ts  of t h i s  s o r t  cannot 
be k e p t. Indeed , Hobbes im p lie s  th a t  th e  covenant s e t t in g  up a
so v e re ig n ity  i s  p re c is e ly  of t h i s  s o r t  -  a sim ultaneous re n u n c ia tio n  o f 
r ig h t s  to  a th i r d  p a r ty  i . e .  p re se n t perform ance by a l l  p a r t i e s  of t h e i r  
c o n t ra c t .  Plam enatz ( in  Brown 1965, pp 78-79) p o in ts  ou t th a t  such
sim u ltaneous re n u n c ia tio n  of m en's n a tu r a l  r ig h t s  i s  n o t e q u iv a le n t to  
a g ra n t of power to  th e  sovere ig n  fo r  i t  w i l l  tak e  a f u r th e r  p e rio d  of
tim e fo r  th e  so v ere ig n  to  c o n s o lid a te  h is  power. There w i l l  alw ays be 
some men too s h o r ts ig h te d  to  r e a l iz e  th a t  th e i r  i n t e r e s t  i s  b e s t served  
by s ta y in g  th e i r  hand u n t i l  th e  s o v e re ig n 's  might i s  a v a i la b le  to  en fo rce  
perform ance of coven an ts . At t h i s  tim e th e  s o v e re ig n 's  power i s  w eakest 
even though he has th e  a u th o r i ty  to  govern. However, th e  s o v e re ig n 's  
a u th o r i ty  r e s t s  on h is  power to  p ro te c t  h is  su b je c ts  and th e i r  covenan ts; 
fo r  Hobbes, a u th o r i ty  i s  as much de fa c to  as de ju r e .  Hence we seem to  
have an in terregnum  between th e  s t a t e  of n a tu re  and th e  e x e rc is e  of power 
by th e  so v e re ig n . That a l l  h is  s u b je c ts  shou ld  keep t h e i r  covenant to  
t r a n s f e r  t h e i r  r ig h ts  (sav in g  th e  r ig h t  to  p rese rv e  t h e i r  l iv e s )  to  th e  
so v ere ig n  i s  c le a r ,  but -  would they? Would th ey , in  t h i s  ca se , reco g n ize  
and adhere to  a covenant on m oral grounds alone? I t  would s u f f i c e ,  fo r
Hobbes' pu rposes , i f  th e  m a jo r ity  o f covenan to rs  on e i th e r  m oral or 
p ru d e n tia l  grounds, supported  th e  so v ere ig n  by fo rc e , i f  n e c e ssa ry , u n t i l  
h is  power were e s ta b l is h e d .  They would be ab le  to  subdue by th r e a t  of
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fo rc e  or by fo rc e  i t s e l f  a m in o rity  of d is s e n te r s  or covenant b re a k e rs . 
Once th e  commonwealth i s  th u s  s e t  up and th e  s o v e re ig n ’s power 
c o n s o lid a te d , then  ju s t i c e  and in j u s t i c e  become m ean ingfu l; covenan ting  
and c o n tra c tin g  become le g a l ly  and m orally  b in d in g .
Thus, th e  laws of n a tu re  seen as stemming from r ig h t  reaso n  do o b lig e  
men to  obey them, in s o fa r  as men re a so n . In a s t a t e  of n a tu re  'we a re
o b lig ed  y e t in  th e  in te r im  to  a re a d in e s s e  o f mind to  observe them 
whensoever t h e i r  o b se rv a tio n  s h a l l  seem to  conduct to  th e  end fo r  which 
th e y  were o rd a in ed . T here fo re  th e  Laws of N ature . . .  o b lig e  in  th e  
in t e r n a l l e  C ourt, or th a t  of C onscience, but no t alw ayes in  th e  e x te r n a l l  
C ourt, but then  onely  when i t  may be done w ith  s a f e ty ' (Hobbes 1983, p .7 3 ). 
Because th e  laws of n a tu re  need to  be en fo rced  to  become u n iv e rs a l ly  obeyed 
'h e  th a t  endeavoureth  t h e i r  perform ance, f u l f i l l e t h  them and . . .  i s  j u s t '  
(Hobbes 1981, p . 215). In th e  s t a t e  of n a tu re , perform ance by one p a r ty  
a lo n e  sim ply endangers th a t  p a r ty 's  e x is te n c e , so a l l  t h a t  i s  c a l le d  fo r  
i s  th e  d e s ir e  th a t  i t  were o th e rw ise . W ithout q u e s tio n , Hobbes reco g n ize s  
th e  e x is te n c e  of m oral r u le s  in  a s t a t e  of n a tu re  -  th e  p o sse ss io n  of 
a conscience i s  a s u f f i c i e n t  and n ecessa ry  c o n d itio n  fo r  th e  e x is te n c e  
of a m oral o rd e r .
The fundam ental good fo r  a l l  human beings i s  t h e i r  s e l f  p re s e rv a t io n ;  
an y th in g  conducive to  th a t  i s  'g o o d ',  any th ing  d e tra c t in g  from i t  i s  'b a d '.  
A p p e tite  i s  m an's m otive power to  seek  such 'g o o d s ',  a v e rs io n  th e  m otive 
power to  avoid such ' e v i l s ' .  Thus, over a wide range o f m oral is s u e s ,  
men w i l l  have d i f f e r e n t  'g o o d s ' and 'e v i l s '  -  one m an's meat i s  an o th e r 
m an's po ison . What th e se  'g o o d s ' and 'e v i l s '  a re  depends on each m an's 
c o n s t i tu t io n  and c o n tin g e n t s i t u a t io n  (Hobbes 1981, p . 120). H obbesian 
m o ra lity  i s  c o n s e q u e n t ia l is t  and a paradigm of 'th e  ends ju s t i f y in g  th e  
means ' -  th e  end always being th e  p re s e rv a t io n  of th e  ag en t ' s l i f e  and
lim b.
What p le a se s  a man i s  th a t  fo r  which he has an a p p e t i te ;  what d is p le a s e s  
him i s  th a t  fo r  which he has an a v e rs io n  -  th e re fo re  th e  good fo r  man 
i s  what p le a se s  him and th e  e v i l  w hatever d is p le a s e s  him. 'S in c e  d i f f e r e n t  
men d e s ir e  and shun d i f f e r e n t  th in g s  th e re  must be many th in g s  th a t  a re  
good to  some and e v i l  to  o th e rs .  T h ere fo re  good and e v i l  a re  c o r r e la te d
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w ith  d e s ir in g  and shunning . . .  th e re fo r e  one cannot speak of som ething
as sim ply good; s in c e  w hatsoever i s  good, i s  good fo r  someone or o th e r ' 
(Hobbes 1978, p .4 7 ). An again  ' Nor i s  th e re  any such th in g  as agathon 
ap lo es  -  th a t  i s ,  sim ply good' (Hobbes 1969, p29).
We must conclude th a t  th e  laws of n a tu re  a re  'good ' and th e  keeping of 
them v ir tu o u s  because they  a re  conducive to  what a l l  men d e s ir e  -  t h e i r  
s e c u r i ty .
Once th e  Hobbesian s t a t e  has been e s ta b l is h e d  then  th e  s e c u r i ty  of i t s  
c i t i z e n s  i s  guaran teed  by th e  so v e re ig n  whose power in c lu d e s  th e  making 
of a l l  law s, m oral, r e l ig io u s  and p o s i t iv e .  In  th e  P re face  to  'De C iv e ',  
Hobbes w r ite s  th a t  he in te n d s  'by most firm  reasons ( to )  dem onstrate  th a t  
th e re  a re  no a u th e n t ic a l l  d o c tr in e s  concern ing  r ig h t  and wrong, good and 
e v i l l ,  b e s id es  th e  c o n s t i tu te d  lawes in  each Realme, and government, and 
th a t  th e  q u es tio n  w hether any fu tu re  a c t io n  w i l l  prove j u s t  or u n ju s t ,  
good or i l l ,  i s  to  be demanded of none, but th o se  to  whom th e  supreme 
h a th  committed th e  in t e r p r e ta t io n  o f h is  Lawes' (Hobbes 1983, p . 3 1 ).
H erein l i e s  th e  ev idence which some p h ilo so p h e rs  b e lie v e  ren d e rs  Hobbesian 
m o ra lity  dependent upon le g a l  and p o l i t i c a l  s o v e re ig n i ty .  What i s  r ig h t  
and what i s  wrong, what i s  in  accord w ith  th e  laws of n a tu re  and m o ra lity , 
i s  in te r p r e te d  and la id  down by th e  so v e re ig n . H is power to  i n t e r p r e t  
th e se  laws i s  lim ite d  only by th e  power he has to  en fo rce  them once he
has prom ulgated them as laws of th e  s t a t e .  This power g iv es  him th e  r ig h t
to  command, or more a c c u ra te ly ,  to  co n tin u e  to  command once h is  s u b je c ts  
have ass ig n ed  t h e i r  r ig h t  o f s o v e re ig n i ty  to  him. W ithout him, th e re  
w i l l  be no peace and s e c u r i ty  and no moral perform ance -  m o ra lity  w i l l  
r e s id e  only in  each m an's consc ience  and w il l  no t be ab le  to  in f lu e n c e  
h is  beh av io u r. The th r e a t  to  th e  s u b je c t  who seeks to  d isobey  th e  law 
comes not only from th e  f e a r  of s a n c tio n  but a ls o  from th e  f e a r  t h a t ,  
i f  he does d isobey , th e  s t r u c tu r e  of th e  s t a t e  and th e  p re s e rv a tio n  of 
m o ra lity  i t s e l f  i s  th re a te n e d .
The only l im it in g  f a c to r  to  th e  s o v e re ig n 's  power i s  th e  need to  p re se rv e  
h im se lf and th e  l iv e s  of h is  s u b je c ts .  One of th e  w orst i l l s  to  b e f a l l  
a commonwealth i s  th e  d if fu s io n  th e r e in  of th e  d o c tr in e  th a t  'ev e ry  p r iv a te  
man i s  judge of good and e v i l  a c t io n s ' (Hobbes 1981, p. 365). Such
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judgem ents, and, indeed , a l l  d e f in i t io n s  of th e  meaning o f w ords, belong 
to  th e  so v ere ig n  a lo n e . T his must mean th a t  th e  so v ere ig n  can a s s ig n  
to  a word any meaning he l i k e s .  Not on ly  th e  n o tio n  of a u n iv e rs a l  m oral 
o rd e r but th e  whole concep t o f u n iv e rs a l  t r u th  i s  expunged from th e  
Hobbesian s t a t e .  W ithin th e  s t a t e ,  d e f in i t io n s  a re  c l e a r ly  d e fin ed  as 
a re  r u le s ,  both enu n c ia ted  by th e  so v e re ig n . Words r e t a in  t h e i r  meaning 
u n t i l  th e  so v ere ig n  e n a c ts  o th e rw ise . I f  r a t i o n a l i t y  e n t a i l s ,  a s  i t  s u re ly  
m ust, a commitment to  o b je c tiv e  t r u t h  and th e  ru le s  of lo g ic ,  th e  Hobbesian 
s o c ie ty  must c o n ta in  w ith in  i t s  s t r u c tu r e  an elem ent of i r r a t i o n a l i t y  
s u f f i c i e n t  to  th re a te n  i t s  very e x is te n c e .  I t  i s  d i f f i c u l t  to  conceive  
of a language or a sc ien c e  whose meanings and terras can be changed a t  
w i l l  by th e  s o v e re ig n 's  f i a t .
One p o s s ib le  in t e r p r e ta t io n  of Hobbes' m oral ph ilosophy  i s  th a t  man i s  
p redeterm ined  by h is  n a tu re  to  a c t  in  a c e r ta in  way -  to  seek always to  
p re se rv e  h is  l i f e  and, in  the  cou rse  of so doing, to  augment h is  own power 
and add to  h is  p le a s u re s .  Man i s  a p sy ch o lo g ica l e g o is t  -  in  o th e r  words 
he i s  so c o n s t i tu te d  th a t  he can do no o th e r  than  seek  h is  own w e lfa re . 
I t  i s  th u s  p o s s ib le  to  argue th a t  Hobbes' m o ra lity  i s  a sham. N a tu ra l 
laws and th e  s o v e re ig n 's  m oral p re c e p ts  and i n s t i t u t i o n s  a re  m erely 
p ru d e n tia l  c r e a t io n s .  They g ive r i s e  to  h y p o th e tic a l im p e ra tiv e s  of th e  
s o r t  ' i n  o rd er to  p re se rv e  your l i f e ,  do ' x ' ' .  Given th e  p sy c h o lo g ic a l 
p rem iss, one cannot in f e r  from i t  an e th ic a l  c o n c lu s io n . To hold  t h i s  
view one must reg ard  Hobbes' r e fe re n c e  to  'consc ience*  as an a b e r ra t io n  
-  a use of th e  term  'c o n s c ie n c e ' w ith o u t i t s  having a m oral c o n te n t. 
T his does no t seem to  be th e  most s tra ig h tfo rw a rd  in t e r p r e ta t io n  of Hobbes. 
P sy ch o lo g ic a l egoism i s  u su a lly  taken  to  mean th a t  human beings never 
a c t  to  help  o th e rs  save a c c id e n ta l ly  in  h e lp in g  them se lv es . Hobbes does, 
however, reco g n ize  l im ite d  benevolence i f  only to  fam ily  and f r ie n d s .  
His moral ph ilosophy  i s  b e t te r  seen as a form of e th ic a l  egoism in  which 
benevolence can f in d  e x p re ss io n  i f  i t  does no t run co u n te r to  th e  a g e n t 's  
i n t e r e s t s  and where th e  agen t may even ta k e  p le a su re  in  a c t in g  
b e n e v o le n tly .
C e r ta in ly ,  g iven Hobbes' d e s c r ip t io n  of human n a tu re ,  th e re  i s  no p o in t 
in  p re s c r ib in g  any behav iour o th e r  than  th a t  a person  should  seek to  
promote h is  own g r e a te s t  good or a t  l e a s t  n o t promote any o th e r  good
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(however d e fin e d ) th a t  in  any way d e t r a c t s  from h is  s u rv iv a l .  E th ic a l
egoism of t h i s  s o r t  has some claim  to  be a moral th e o ry . I t  can be 
u n iv e rs a l is e d  -  'everyone ought to  seek  h is  or her own g o o d '. To th e  
co n te n tio n  th a t  e th ic a l  egoism c o n ta in s  more than  a p inch  of mere
p ru d e n tia lism  and th a t  i t  i s  no t a v a l id  m oral v iew po in t to  determ ine
what i s  good or r ig h t  w holly in  term s of what a person  d e s ir e s  ( i . e .
'd e s i r e d ' i s  not e q u iv a le n t to  'd e s i r a b l e ') ,  M acIntyre p o in ts  ou t th a t  
Hobbes' p red ec esso rs  a lso  held  th a t  th e re  i s  a p roper connec tion  between 
what men d e s ire  ( e .g .  h ap p in ess) and what men ought to  do (M acIntyre 1967, 
p . 135).
In  h is  paper 'The E th ic a l  D o c tr in e s  o f H obbes', p u b lish e d  in  1938, 
A .E .T aylor put . forw ard a r a d ic a l ly  d i f f e r e n t  view of Hobbesian m o ra lity  
(Brown 1965, p p .3 5 -5 5 ). Hobbes, he s a id ,  sought to  answer two q u es tio n s
1. Why ough t I  to  behave as a good c i t iz e n ?  and
2. What can induce me to  do so?
The second q u es tio n  Hobbes answ ers by r e c i t in g  th e  h o r ro rs  of in te rn e c in e  
s t r i f e  in  th e  s t a t e  of n a tu re  which can only be avoided by our s e t t in g  
up, and m a in ta in in g , by our obedience and lo y a l ty .  L ev ia th an .
The f i r s t  q u es tio n  Hobbes answ ers by su g g es tin g  th a t  I  ought to  be a good 
c i t i z e n  because I  have, e x p re ss ly  or t a c i t l y ,  pledged m yself to  be one, 
and to  go back on my word or to  re fu se  to  perform  my covenant i s  in iq u i ty
-  'malum in  s e ' (Brown 1965, p .3 7 ).
I n iq u i ty  i s  th e  v io la t io n  of th e  n a tu r a l  law ( th e  v io la t io n  of th e  c i v i l  
law i s  i n j u s t i c e ,  but then  a l l  i n j u s t i c e  i s  in iq u i ty  because th e  c i t i z e n s  
have covenanted to  obey th e  c i v i l  la w ) . In iq u i ty  cannot be p ru d e n tia l
-  i t  i s  a pu re ly  moral concept -  hence, fo r  Hobbes, n a tu ra l  law i s  th e  
m oral law. In  th e  s t a t e  of n a tu re  wanton prom ise b reak ing  ( i . e .  to  break 
a prom ise w ith o u t s u f f i c i e n t  cause) i s  in iq u i to u s .  In  a s t a t e  of n a tu re ,  
though, i t  i s  hard  to  env isage  an in s ta n c e  of wanton prom ise b reak ing  
s in c e  i t  i s  always open to  one p a r ty  to  a covenant to  su sp e c t th e  o th e r  
p a r ty  of bad f a i t h .  I f  a c t in g  r a t i o n a l l y ,  a man would b reak  h is  prom ise 
i f  and only i f  he hoped the reby  to  maximise h is  own s e c u r i ty .  Wanton
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prom ise b reak ing  can only occur i f  m an 's p ass io n s  spur him to  d is re g a rd  
h is  rea so n .
T ay lor a rgues th a t  one can accep t Hobbes' p sy ch o lo g ica l egoism and y e t 
d iv o rce  i t  from h is  e th ic a l  d o c tr in e s  w ith  which, he a v e rs , i t  has no 
lo g ic a l ly  n ecessa ry  co n n ec tio n . He s t r e s s e s  th a t  w h ils t  Hobbes reduces  
the  moral im p era tiv e  to  prom ise keeping ( i . e .  he reduces a l l  ' i n j u r y '
to  v io la t io n  of ex p ress  or im p lied  p ro m ise s), he 'a g re e s  w ith  Kant on
th e  im p era tiv e  c h a ra c te r  of th e  m oral law j u s t  as he a lso  ag ree s  w ith
him when a s s e r t in g  th a t  th e  m oral law i s  th e  law o f ' r i g h t  r e a s o n ' '  (Brown 
1965, p . 37 ).
The u su a l i n t e r p r e ta t io n  of Hobbes on t h i s  is s u e  i s  t h a t ,  in  th e  s t a t e
of n a tu re , men w i l l  more o f te n  than  no t f in d  i t  b e t t e r  fo r  them i f  they
keep th e i r  covenants -  i . e .  t h i s  i s  sim ply a m a tte r of prudence and no t
o f m o ra lity . Once L ev ia than  i s  e s ta b l is h e d ,  th e se  a re  converted  in to  
le g a l  and moral im p era tiv es  by command of th e  so v e re ig n .
N e v e rth e le ss , we no te  th a t  in  r e f e r r in g  to  th e  laws of n a tu re , Hobbes 
uses  such words a s  'f o r b id s '  'd i c t a t e s '  'p r e c e p ts ' 'comm ands', a l l  o f
which a re  to  be found in  th e  language of m o ra lity , and a lthough  he
i n i t i a l l y  r e f e r s  to  th e  laws of n a tu re  as 'th eo re m s ' and q u es tio n s  w hether 
they can be law s, he l a t e r  invokes God as the  so v ere ig n  whose commands, 
and th e re fo re  law s, th ey  a re  (Hobbes 1981, pp 216-217).
F u r th e r , a lthough  d i f f i c u l t  to  obey in  th e  s t a t e  of n a tu re  and th e re fo re  
no t alw ays, i f  ev e r, commanding e x te rn a l  com pliance, th e  laws of n a tu re  
always o b lig e  ' i n  fo ro  i n t e r n e ' ,  t h a t  i s  to  say , in  co n sc ien ce . They 
can th e re fo re  be v io la te d  by im proper though t or purpose ( Hobbes 1981, 
p . 215 & 1983, p . 73 ). Again, Hobbes reco g n izes  th e  concep t of a j u s t  man 
and compares i t  to  th a t  of a ' j u s t  a c t ' .  The j u s t  man i s  e s s e n t i a l ly  
a m oral person  who may, on o ccasio n , do u n ju s t a c ts  th rough  weakness bu t 
who s in c e re ly  w ishes to  obey th e  n a tu ra l  law in  both  th e  s t a t e  of n a tu re  
and in  c i v i l  s o c ie ty .  The immoral man, on the  o th e r  hand, w i l l  only be
c o n s tra in e d  n o t to  perform  u n ju s t  a c t s  by f e a r  o f th e  co nsequenc ies . 
In  th e  l e t t e r ' s  ca se , th e re  w i l l  be no c o n f l i c t  between h is  consc ince  
and th e  c i v i l  law but only between th e  law and h is  wayward d e s i r e .  In
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th e  case of the  j u s t  man, however, Hobbes reco g n ize s  th a t  h is  p e rc e p tio n  
of th e  d ic ta te s  of n a tu ra l  law m ight be a t  v a ria n ce  w ith  th e  s o v e re ig n 's  
commands -  he i s  then to  reco g n ize  th a t  to  obey th e  s o v e re ig n 's  command 
i s  th e  o v e rr id in g  m oral im p e ra tiv e  -  in  no way may he undermine th e  
s o v e re ig n 's  a u th o r i ty  by d iso b ed ien ce . The c a rd in a l  s in  o f th e  Hobbesian 
c i t i z e n  i s ,  by d iso b ed ien ce , to  a t ta c k  th e  s t a t e  which i s  th e  fo u n d a tio n  
o f th e  moral o rd e r . In  d isobey ing  th e  so v ere ig n , he i s  d isobey ing  God, 
The d is s id e n t  must assuage h is  pangs of consc ience  by reg a rd in g  th e  
s o v e re ig n ' s commands as paramount and obedience th e re to  as ab so lv in g  him 
from c u lp a b i l i ty .  I f  any tra n s g re s s io n  of th e  n a tu ra l  law has taken  p la c e , 
i t  r e s t s  on th e  s o v e re ig n 's  sh o u ld e rs  (Brown 1965, p .4 8 ) . H erein , p erh ap s,
i s  th e  germ of th e  id ea  of th e  s t a t e  conceived as a m oral being of a h ig h e r
o rd e r than  in d iv id u a l  man, w ith  i t s  own code of behaviour which su p erced es , 
in  the  realm  of s t a t e c r a f t  and p o l i t i c s ,  th e  p r iv a te  m oral code of i t s
c i t i z e n s .  T his i s  a p o s s ib le  H obbesian r e s o lu t io n  of th e  c o n f l i c t  between 
p u b lic  and p r iv a te  m o ra lity . As T aylor p o in ts  o u t, th e  so v ere ig n  has
d u tie s  la id  on him by n a tu ra l  law -  C hapter X III o f 'De C ive ' i s  devoted
to  them (Hobbes 1983, p p l56 -167 ). Breach of th e se  d u tie s  i s  d e sc rib e d
by Hobbes a s  ' i n i q u i t y '  and ' s i n '  -  t h a t  i s ,  in  th e  language no t of 
prudence but of m o ra lity .
U nlike M ac h ia v e lli, Hobbes makes an im p l ic i t  d i s t i n c t io n  between th e  p u b lic  
ro le  of the  so v ere ig n  as an ' a r t i f i c i a l  p e rso n ' and th e  p r iv a te  ro le  o f 
th e  person  o r perso n s on whom th e  m antle  of s o v e re ig n i ty  r e s t s .  The 
so v ere ig n  qua sovere ig n  has the  duty to  p rese rv e  h is  s u b je c t s ' l i v e s  and 
th e  enforcem ent of th e i r  covenan ts w ith  each o th e r .  To do t h i s ,  i t  i s  
e s s e n t i a l  th a t  he m a in ta in s  h is  power. For th e  so v e re ig n , th e re fo re ,  
to  breach th e  a r t i c l e s  of peace i s  to  a c t  in  an i r r a t i o n a l  way fo r  he 
i s  then  going a g a in s t the  very reason  fo r  h is  e x is te n c e . He can do th i s
in  one of two ways -  e i th e r  by u n in te n t io n a l  m isc a lc u la t io n  -  in  which
case he a c t s ,  a l b e i t  unknowingly, a g a in s t  th e  p re c e p ts  of reaso n , or he 
can allow  h is  p r iv a te  person  to  d ic ta t e  th e  a c tio n s  of h is  p u b lic  perso n a . 
In  th i s  case he underm ines h is  so v e re ig n  a u th o r i ty  -  no t l e a s t  by showing 
h is  s u b je c ts  th a t  he i s  not a god, nor even G od's t r u e  v ic e ro y , bu t sim ply 
a man m otivated  by p assio n  and s e l f  i n t e r e s t .  Such a c t io n s ,  i f  he p e r s i s t s  
in  them, may endanger th e  f a b r ic  of the  s t a t e  w ith  th e  r e s u l t  th a t  h is  
s u b je c t s ' lo y a lty  i s  eroded and h is  power base c o l la p s e s .  He i s  u n ab le .
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in  the  f i n a l  even t, to  c a rry  out th e  ta sk  fo r  which h is  s u b je c ts  ceded 
to  him t h e i r  n a tu ra l  freedom .
Hobbes does not in v e s t ig a te  th e  r e la t io n s h ip  between th e  p u b lic  and p r iv a te  
personae of th e  so v ere ig n . He sim ply assum es, as d id  M ach ia v e lli, t h a t
th e  s o v e re ig n 's  own good i s  b e s t served  by r e ta in in g  power, b u t, u n lik e  
M ach ia v e lli, he sees t h i s  'own good' in  term s of th e  p u b lic  so v e re ig n
and no t of th e  p r iv a te  person , or p e rso n s , ho ld ing  t h i s  o f f ic e .
Hobbes sees  God as th e  law giver who e n ac ts  n a tu ra l  law and makes i t  s e l f  
e v id e n t to  r a t i o n a l  human b e in g s . The same law he g iv es  to  C h r is t ia n s
by ' p ro p h e t ic a l l  covenan t' (Hobbes 1983, p . 185 and 1981, p .397), In  th e
form er in s ta n c e , G od's ru le  i s  founded on h is  i r r e s i s t a b l e  power and we 
must then  o u rse lv e s  decide  w hether D ivine Command can beget m oral 
o b l ig a t io n  any more than  th e  e a r th ly  s o v e re ig n 's  command can . C h r is t ia n s  
and Jews a re  o b lig a te d  by covenan t, bu t n o n -b e lie v e rs  a re  n o t.  The 
C h r is t ia n  view th a t  the  o b l ig a tio n  to  obey God i s  a m oral one i s  based 
in  p a r t  on p ru d e n tia l  c o n s id e ra tio n s  ( i t  i s  b e t t e r  fo r  me in  th e  long 
ru n ) but mainly on th e  b a s is  th a t  God c re a te d  man and d e s ir e s  h is  good. 
In s o fa r  a s  the  laws o f n a tu re  a re  d iscovered  by reason  they  a re
dem onstrated  a lso  to  be fo r m ankind 's good -  th e  d if fe re n c e  in  th e  l a s t
a n a ly s is  between p ru d e n tia l  and m oral c o n s id e ra tio n s  becomes b lu rre d  and
i n d i s t i n c t .  T ay lor has no doubt th a t  Hobbes' e th ic s  a re  f irm ly  
d e o n to lo g ic a l.
Howard W arrender s t r e s s e s  t h a t  Hobbes' th eo ry  o f p o l i t i c a l  o b l ig a t io n  
r e s t s  upon a th eo ry  of duty (Brown 1965, pp72-100) which a r i s e s  because 
God o rd a in s  i t  so . Hobbes th u s  appea rs  to  have f ix e d  th e  m oral b a s is
of m an's o b lig a tio n s  in  the  w il l  of God. W arrender adm its th a t  th e  reason  
Hobbes o f f e r s  fo r  m en's obedience to  God i s  th a t  they  w i l l  th e reb y  secu re  
th e i r  e te rn a l  s a lv a t io n  -  i f  th i s  i s  th e  so le  reason  fo r  obedience then  
i t  would seem to  be a p u re ly  p ru d e n tia l  one.
Hobbes' r e je c t io n  of a b so lu te  s tan d a rd s  of 'good ' and 'e v i l '  and t h e i r  
a s c r ip t io n  to  m an's d e s ir e s  or a v e rs io n s  b r in g s  him c lo se  to  th e  e m o tiv is t 
th eo ry  of e th ic s .  Hobbes' e th ic s  la c k , however, th e  u n iv e rsa lism  of th e  
form er s in c e  Hobbes only m a in ta in s  th a t  every man should  seek h is  own
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good, not th a t  each man should  hold  th a t  ’a l l  men should  seek  what I  f e e l  
to  be good '. Hobbes i s  an extrem e r e l a t i v i s t  in  e th ic s .  Yet th e  d e s ir e  
fo r  peace i s  u n iv e rs a l ,  and so a re  th e  n a tu ra l  a p p e t i t e s .  A ll men ought 
to  seek peace and ought to  keep t h e i r  prom ises made and a l l  men have th e  
duty  to  p re se rv e  th e i r  own l i v e s .  Thus, Hobbes’ view o f 'go o d ' and ' e v i l '  
may indeed form a s tra n d  in  the  h i s t o r i c a l  developm ent of th e  e m o tiv is t 
th e o ry  but th e  l a t t e r  i s  no t an adequate  d e s c r ip t io n  o f h is  e th ic a l  system .
Raphael quo tes w ith  app ro v a l M cNeilly and G ert (R aphael 1977, pp96-98) 
fo r  showing how, i n i t i a l l y ,  in  th e  'E lem ents of Law ', Hobbes r e l i e d  
e x c lu s iv e ly  on h is  th eo ry  of m an's e g o is t ic  psychology. L a te r , as he 
developed h is  p o l i t i c a l  th e o r ie s  in  'De C ive ' and 'L e v ia th a n ', Hobbes 
moved away from s t r i c t  determ inism  u n t i l ,  by th e  tim e he w rote 'De H om ine', 
he s to o d  c lo se  to  t r a d i t i o n a l  C h r is t ia n  d o c tr in e .  In s o fa r  as  we a re  
in te r e s te d  in  a s c e r ta in in g  what Hobbes h im se lf th o u g h t, t h i s  th eo ry  re n d e rs  
th e  c o n tro v e rsy  over th e  'T a y lo r  t h e s i s '  redundan t.
N e v e rth e le s s , th e  h i s t o r i c a l  developm ent of Hobbes' th in k in g , however 
in te r p r e te d ,  i s  of le s s  im portance fo r  our purpose, which i s  to  co n s id e r  
what l i g h t  Hobbes can shed on th e  dichotomy of p u b lic  and p r iv a te  m o ra l ity .  
What i s  of i n t e r e s t  a re  th e  argum ents Hobbes pu t forw ard to  j u s t i f y  what 
may w e ll have been h is  changing views on th e  n a tu re  of m oral and p o l i t i c a l  
o b l ig a t io n .  P sy ch o lo g ic a l egoism and th e  r a t i o n a l  egoism th a t  stem s from 
i t  cannot e x p la in  th e  n a tu re  of p o l i t i c a l  and m oral o b l ig a t io n .  To be
o b lig ed  means to  be r e s t r i c t e d  to  c e r t a in  modes of a c t io n  a lth o u g h  being 
f r e e  to  a c t in  o th e r  ways. O b lig a tio n  im p lie s  ch o ice . Moral o b lig a tio n  
im p lie s  cho ice  between good and bad or between more or l e s s  good and more 
or le s s  bad a c t s .  I f  m an's n a tu re  i s  such th a t  he cannot do o th e r  than  
seek  h is  own good then  t h i s  sim ply means th a t  a  man i s  o b lig ed  to  do what
he i s  o b liged  to  do -  a ta u to lo g y  i f  'o b l ig e d ' and 'm u s t' a re  synonymous
but m eaningless i f  we r e - j i g  th e  sen ten ce  to  read  'man i s  m orally  o b lig ed  
to  do what he has no o th e r  cho ice  but to  d o '.
In  'The Elem ents of Law* Hobbes d e f in e s  d e l ib e r a t io n  as  ' th e  a l t e r n a t iv e
su ccess io n  of a p p e t i te  and f e a r ,  du ring  a l l  th e  tim e th e  a c t io n  i s  in  
our power to  do, or not to  do' (Hobbes 1969, p . 6 1 , s e c t . l ) . The w i l l ,
f a r  from g iv in g  e f f e c t  to  th e  m oral judgement of th e  in d iv id u a l ,  i s  sim ply
th e  l a s t  a p p e t i te  or f e a r  b efo re  th e  a c t io n  i s  ta k e n . 'The w i l l  i s  no t
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v o lu n ta ry ’ (Hobbes 1969,p .6 1 ,s e c t . 5 ) .  V oluntary  a c t s  a re  w ille d  a c t s  
but 'raann kann was e r  w i l l ,  e r  kann aber n ic h t  w ollen  was e r w i l l ' .  Even 
in  h is  l a s t ,  m ature work 'De Homine', Hobbes w rote th a t  ' t o  t a lk  of having 
f r e e  w i l l  . . .  i s  ab su rd ' (Hobbes 1978, p .46 ). When a man has c o n f l ic t in g  
d e s i r e s ,  he compares th e  o b je c ts  of th e se  d e s ir e s  one w ith  an o th e r u n t i l  
one d e s ir e  conquers th e  r e s t ;  then  he a c t s .
Read in  t h i s  way, Hobbesian man, in  and out of s o c ie ty ,  i s  m otivated  s o le ly  
by prudence. Hobbes' p r e s c r ip t s  may be cloaked in  th e  te rm ino logy  of 
m o ra lity  but they  a re  s tra ig h tfo rw a rd ly  h y p o th e tic a l:  in  a s t a t e  of n a tu re ,  
to  su rv iv e , you should do 'x ' ;  in  a c i v i l  s o c ie ty ,  you should  obey th e  
so v ere ig n  or i t  w i l l  be th e  w orse fo r  you. I f  you a re  found o u t, you 
w i l l  be pun ished . I f  you escape d e te c t io n ,  and th e re b y  s u c c e s s fu lly  defy 
th e  so v ere ig n , you have taken  a s te p ,  however sm a ll, tow ards underm ining 
L ev ia th an , and have put you and your fe llo w  s u b je c ts  a t  r i s k  from c i v i l  
d is tu rb a n c e  and u lt im a te ly  anarchy . T his w i l l  le av e  you in  a worse s t a t e  
than  b e fo re . P u b lic  and p r iv a te  m o ra lity  then  sim ply become term s a p p lie d  
to  th e  behav iour of th e  s u b je c t and of th e  so v e re ig n , w hich, i f  th e  o b je c t  
of fu r th e r in g  th e i r  own good i s  to  be ach ieved , should  be guided by th e  
c i v i l  law and th e  laws of n a tu re  r e s p e c t iv e ly .  The s o v e re ig n 's  adherence 
to  the  laws of n a tu re  is  ex p la in ed  sim ply by th e  f a c t  th a t  t h i s  i s  th e  
s u r e s t  way fo r  him to  m a in ta in  h is  s o v e re ig n ity  and th e re fo re ,  qua 
so v e re ig n , h is  own good. For th o se  who accep t God as a la w g iv er, th e se  
p re c e p ts  a re  h ap p ily  re in fo rc e d  by His commands, th rough  m en's rea so n , 
v ia  th e  laws of n a tu re , or s p e c i f i c a l ly  by h is  te ach in g  in  th e  S c r ip tu re s .  
The Hobbesian C h r is t ia n  or Jew obeys God fo r p u re ly  p ru d e n tia l  re a so n s . 
Hobbes r e l ig io u s  com mentaries a re  c e r t a in ly  l e g a l i s t i c  -  th e  God of love  
i s  n o tab ly  a b se n t. Agapism and Hobbes a re  p o le s  a p a r t .  I t  has been he ld  
th a t  Hobbes, fo r  p u re ly  polem ic re a so n s , found i t  a d v isa b le  to  b u t t r e s s  
h is  p o l i t i c a l  th eo ry  by showing to  h is  la rg e ly  C h r is t ia n  re a d e rsh ip  th a t  
even h is  most extrem e views ( e .g .  in  r e l a t io n  to  p u b lic  p o lic y  and p r iv a te  
co n sc ien ce ) a re  suppo rted  by S c r ip tu re  and in  no way con travene  C h r i s t 's
te a c h in g s . A l te rn a t iv e ly ,  w h ils t  being in  some p a r t  m otivated  in  t h i s
way, Hobbes, though no t an orthodox member of th e  e s ta b l is h e d  Church, 
f e l t  th e  need to  re c o n c ile  h is  r e l ig io u s  b e l ie f s  w ith  h is  p h ilo so p h ic a l 
d o c tr in e s .  T h is , a t  l e a s t ,  avo ids Hobbes' being accused o f b rin g in g  God
in  a f te rw a rd s  to  save th e  appea ran ces .
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The r e a l  weakness of supposing th a t  Hobbes founded h is  system  on p ru d e n tia l  
p re c e p ts  a lone was dem onstrated  by T.H. Green in  h is  ’L ec tu res  on th e  
P r in c ip le s  of P o l i t i c a l  O b l ig a t io n '.  'No o b l ig a t io n ,  th e n , as d i s t i n c t  
from com pulsion, to  subm it to  an o s te n s ib ly  so v e re ig n  power, can 
c o n s is te n t ly  be founded on a th e o ry  acco rd in g  to  which r ig h t  e i th e r  eq u a ls  
sim ple power, or only d i f f e r s  from i t ,  in  th e  form of ' j u s  c i v i l e ' ,  
th rough  being a  power which an 'im perium ' en ab les  in d iv id u a ls  to  e x e rc is e  
as a g a in s t  each o th e r (Green 1911, p . 6 4 ). To overcome th i s  d i f f i c u l t y ,  
Hobbes supposes th e  covenant of a l l  w ith  a l l  to  convey s o v e re ig n i ty  to  
a th i r d  p a r ty . Thus, 'th e  o b l ig a to r in e s s  of t h i s  covenan t, th en , cannot 
be d eriv ed  from the  so v e re ig n i ty  which i s  e s ta b l is h e d  th rough  i t '  (Green 
1911, p . 64), and so Hobbes has to  a s c r ib e  i t  a 'law  of n a tu re ' which 
e n jo in s  th a t  men perform  th e i r  covenan ts  made. B ut, in  L ev ia than  I  (15) 
Hobbes c le a r ly  s ta t e s  th a t  'th e  v a l id i t y  of Covenants beg ins not bu t w ith  
th e  C o n s ti tu t io n  of a C iv i l l  Power s u f f i c i e n t  to  com pell men to  keep them ' 
(Hobbes 1981, p .203). H erein  Green sees th e  c o n tra d ic t io n  th a t  th e
founding of c i v i l  s o c ie ty  and th e  whole s t r u c tu r e  of Hobbes' p o l i t i c a l  
ph ilosophy depends on th e  v a l id i t y  of th a t  f i r s t  covenan t.
I t  has been shown th a t  th e re  i s  no problem of t h i s  s o r t  i f  th e  laws of 
n a tu re  a re  moral p re c e p ts  and th a t ,  when a covenant i s  made, i t  should  
be kep t i f  a t  a l l  p o s s ib le .  Even so , w ith  t h e i r  d i f f e r in g  views as  to  
what i s  good or bad fo r  them in  a s t a t e  of n a tu re , men may then make and 
break  covenan ts as th e i r  reason  d i c t a t e s .  In  the  s t a t e  of n a tu re , ' r i g h t  
re a so n ' i s  judged by each person , a s , indeed , a re  th e  meanings of a l l  
te rm s. In the  absence of a so v e re ig n , power to  determ ine th e  meaning 
of term s of any s o r t  but e s p e c ia l ly  of 'good ' 'b a d ' ' r i g h t '  'w rong' ' j u s t '
'u n j u s t '  and so on, each man must be h is  own judge and p rov ide  h is  own
le x ic o n . But when s u f f i c i e n t  men come to g e th e r  convinced th a t  th e  
appoin tm ent of a so v ere ig n  i s  t h e i r  s o le  chance of peace, th en  we must 
presume th a t  t h e i r  r a t i o n a l i t y  has trium phed over t h e i r  em otions
s u f f i c i e n t ly  to  enab le  them fo r  t h i s  l im ite d  purpose to  speak th e  same 
language a s , or a t  l e a s t  u nderstand  th e  language of o th e rs .  With 
u n d e rs tan d in g , th e  laws of n a tu re  become e v id e n t, so th a t  in  the  a n n o ta tio n  
to  para 2 of C hapter XIV of 'De C iv e ',  Hobbes can w r ite  ' I  say th u s , th a t  
a man i s  o b lig ed  by h is  c o n t ra c ts ,  i . e .  th a t  he ought to  perform e fo r
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h is  prom ise sa k e ’ (Hobbes 1983, p . 170). F urtherm ore , prom ises bind ’ in  
fo ro  in te rn o  ’ . I t  i s  hard to  shrug th e se  s ta tem en ts  o f f  as d isg u ise d  
co u n se ls  of prudence. As Brown pu ts  i t  ’ in  th e  s t a t e  of n a tu re  th e  s o c ia l  
u t i l i t y ,  not th e  v a l id i t y  of co venan ting , i s  im p a ired ' (Brown 1965, p .68, 
n o te  29 ).
Hobbes does not c l e a r ly  d is t in g u is h  between a le g a l ly  v a l id  and en fo rcea b le  
covenant and one whose o b l ig a to r in e s s  i s  p u re ly  m oral. He does, however, 
b rin g  out th e  d is t in c tio m  between le g a l  and moral r u le s  ( th e  laws of n a tu re  
are  moral r u le s  which cannot be used by men in  t h e i r  s o c ia l  l i f e  u n t i l  
th ey  are  t r a n s la te d  in to  c i v i l  law s) and so foreshadow s th e  te n e ts  of 
le g a l  p o s it iv is m . E qually , Hobbes' command th eo ry  of law i s  an e a r ly  
s ta te m e n t o f A u s t in 's  p o s i t io n .  Hobbes' in s is te n c e  th a t ,  once th e  
sov ere ig n  has been appo in ted  by means of a covenant of h is  s u b je c ts  one 
w ith  a n o th e r , th e  l a t t e r  a re  o b lig ed  th e reb y  to  obey h is  law s, i s  lik e w ise  
an e a r ly  s ta tem en t o f H a r t 's  view th a t  accep tance of th e  v a l id i ty  of 
secondary  ru le s  ( th e  v a l id a t io n  of th e  l e g i s l a t i v e  p ro c e ss )  n e c e s s a r i ly  
in c u rs  accep tance of th e  prim ary ru le s  em anating th e re fro m . The s u b je c ts ,  
having accep ted  the  s o v e re ig n 's  a u th o r i ty ,  a re  th e re fo re  o b lig ed  to  obey 
h is  la w s.
As we have seen , Hobbes' p sy c h o lo g ic a l egoism, i f  th a t  i s  what i t  i s ,  
may be, but need not be, th e  fo u n d a tio n  of h is  p o l i t i c a l  and moral th e o ry , 
which can w ell s tand  or f a l l  w ithou t i t .  I t  i s  no t a n ecessa ry  p re ­
r e q u is i te  of a th eo ry  of o b lig a tio n  m otivated  by s e l f  i n t e r e s t .  Love 
o f , and concern f o r ,  o th e rs  and b en eficen ce  a re  no t them selves s u f f i c i e n t ly  
s tro n g  or u n iv e rs a l a human c h a r a c te r i s t i c  to  im pel men to  form c i v i l  
s o c ie t i e s  or to  ex p la in  p o l i t i c a l  behav iou r. I t  i s  no t lo v e , nor reg a rd  
fo r  h is  fe llo w s , th a t  makes man a p o l i t i c a l  an im al, no more fo r  A r i s to t l e  
and Aquinas than  fo r  Hobbes.
The s o v e re ig n 's  power i s  l im ite d ,  p ru d e n tia l ly ,  by h is  need to  keep h is  
s u b je c t s ' a l le g ia n c e ,  but Hobbes in fu s e s  t h i s  w ith  m oral d u t ie s .  The 
so v ere ig n  i s  o b lig ed  to  obey th e  laws o f n a tu re  so f a r  as he i s  ab le  ( l i k e  
anyone in  the  s t a t e  of n a tu re ) .  Thus, in  C hapter X III (2) o f 'De C iv e ': -  
'A l l  the  d u tie s  of th e  R u lers  a re  co n ta in ed  in  t h i s  one sen tence  'The 
S a fe ty  of th e  people i s  the  Supreme Law' . . .  and . . .  ' t h e i r  duty in  a l l
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th in g s ,  as much as p o ss ib ly  they  can, to  y ie ld  obedience un to  r ig h t  rea so n , 
which i s  the  n a t u r a l l ,  m ora ll and d iv in e  law* (Hobbes 1983, p . 157). In
th e  'E lem ents of Law' (C hap ter XXXIII (1 3 ), we read  s im i la r ly  th a t  ' t h e  
duty of th e  sov ere ig n  c o n s is te th  in  th e  good government of th e  p e o p le '
fo r  'when they tend to  th e  h u r t  of th e  people in  g e n e ra l,  they  be b reaches 
of the Law of N ature, and of th e  D ivine Law' (Hobbes 1969, p . 179). T rue, 
Hobbes goes on to  re in fo rc e  h is  s t r i c t u r e s  by p o in tin g  ou t th a t  ' t h e  end 
of a r t  i s  p r o f i t ,  and govern ing  to  th e  p r o f i t  of th e  s u b je c ts ,  i s  govern ing  
to  th e  p r o f i t  of th e  so v e re ig n ' (Hobbes 1969,p . 179). Again, in  'De C iv e ',  
he w r ite s  'Now as th e  s a fe ty  of th e  People d ic ta te s  a law by which P rin c e s  
know th e i r  d u ty , so doth  i t  a ls o  te a c h  them an a r t  how to  p rocu re  them slves 
a b e n e f i t ;  fo r th e  power of th e  c i t i z e n s ,  i s  th e  power of th e  C ity  . , .  ' 
(Hobbes 1983, p. 157). N e v e rth e le ss , i t  i s  no t unusual to  hold  t h a t  th e  
honouring of m oral o b lig a tio n s  b r in g s  b e n e f i ts  to  th e  agen t o th e r  than
a sense  of moral w e llb e in g , and t h i s  in  no way c a s ts  doubt on th e  v a l id i t y  
of th e  moral p re c e p ts  th em se lv es .
A ccepting th a t ,  as Hobbes e x p l i c i t l y  s ta t e d ,  th e  laws o f n a tu re  a re  m oral 
law s, we f in d  in  Hobbes a s im ila r  dichotomy between p u b lic  and p r iv a te
m o ra lity  to  th a t  found in  M a c h ia v e lli .  For Hobbes, bo th  s u b je c t  and
sovere ig n  should obey th e  laws of n a tu re . At f i r s t  s ig h t  t h i s  m ight
seem as i f  both should obey th e  same m oral code. For th e  s u b je c t ,  however, 
th e  m oral code i s  enac ted  in  th e  s o v e re ig n 's  law s. Hobbes goes to  
in o rd in a te  le n g th s  to  prove, to  h is  s a t i s f a c t i o n ,  th a t  however i t  m ight 
seem to  the  in d iv id u a l c i t i z e n ,  th e  s o v e re ig n 's  law, c i v i l  law, can never 
c o n t ra d ic t  n a tu ra l  law. Nor can n a tu ra l  law c o n t ra d ic t  D ivine law . The 
s u b je c t i s  c le a r ly  bound to  obey th e  c i v i l  law once sa n c tio n s  fo r
d iso b ed ien ce  can be en fo rced .
The so v e re ig n , to o , must s t r i v e  to  obey th e  n a tu ra l  law but w ith  a
s ig n i f i c a n t  d if f e re n c e .  He o p e ra te s  above th e  c i v i l  law s t i l l  in  a s t a t e  
of n a tu re  and i t  i s  th e re fo re  not alw ays p o s s ib le  fo r  him to  obey th e  
laws of n a tu re  in  h is  e x te rn a l  behav iour or perhaps to  obey i t  a t  a l l .
This i s  c e r ta in ly  t ru e  of h is  d e a lin g s  w ith  o th e r s t a t e s  bu t i t  i s  a lso
tru e  of h is  d e a lin g s  w ith  h is  s u b je c ts .  Like M a c h ia v e ll i 's  p r in c e  he
may have to  d is re g a rd  th e  laws he h im se lf  has prom ulgated in  o rd e r  to
secu re  h is  own a u th o r i ty  and to  promote the  s e c u r i ty  of h is  s u b je c ts .
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In  ’L ev ia th a n ' Hobbes a ttem p ts  to  sum up th e  laws o f n a tu re  in  one sim ple 
r u le  -  'Do not th a t  to  an o th e r which thou w o u ld 's t no t have done to  
t h y s e l f '  (Hobbes 1981, p .214). In  no way can th e  so v ere ig n  commit h im se lf 
to  such a p ro h ib i t io n ,  M ach iav e lli saw th e  m o ra lity  of th e  r u le r  as
c o n s is t in g  in  th e  c u l t iv a t io n  of v i r t u  -  a code of conduct d i f f e r e n t  to
th a t  which should be pursued by th e  p r iv a te  in d iv id u a l .  The supreme le x
of th e  Hobbesian so v ere ig n  i s  to  m a in ta in  h is  power to  en fo rce  h is
s u b je c t s ' covenants made, and i f  t h i s  r e s u l te d  in  h is  having to  d is re g a rd
th e  p re c e p ts  of th e  laws of n a tu re ,  then  so be i t .  Of co u rse , h is  own
conscience ( s in g le  or c o l le c t iv e )  might urge th e  r u le r  to  obey th e  n a tu ra l  
law bu t he might ( th ey  m ight) a s s e n t to  do so ' i n  fo ro  i n t e r n o ' , y e t r e g r e t  
on th i s  or th a t  occasion  he i s / th e y  a re  unable to  do so , fo r  reaso n s of 
s t a t e .
For a l l  the  power which Hobbes a s c r ib e s  to  the  so v e re ig n , he never su g g es ts  
th a t  the  s ta t e  i t s e l f  i s  a being of some su p e r io r  s o r t  to  th e  in d iv id u a l  
p erso n . 'The C ity ' he w r ite s  in  'De C iv e ',  'was not i n s t i t u t e d  fo r  i t s
own, but fo r  i t s  s u b je c ts ' s ak e ’ (Hobbes 1983, p . 157). The purpose of
L ev ia than  i s  to  p rov ide fo r  th e  s a fe ty  and w ellb e in g  o f a l l  th e  c i t i z e n s .
I t  i s  pu re ly  a machine fo r  t h i s  purpose, made by man fo r  men, sim ply as 
an in s tru m e n t. Yet, as m entioned p re v io u s ly , th e re  i s  in  Hobbes' 
co n cep tio n  of th e  so v ere ig n  as a 'p u b l ic  p e rso n ' th e  n o tio n  of th e
so v ere ig n  as a supra m oral being , a foreshadow ing of th e  supram oral s t a t e  
reco g n ized  by th e  H egelians and c a r r ie d  to  extrem e s t a t e  w orship by
T re its c h k e  and o th e r s .  For Hobbes, however, th e  so v ere ig n  h im se lf  i s
a  means to  an end, th e  p re s e rv a t io n  o f peace as l a id  down in  th e  f i r s t
law of n a tu re . The so v ere ig n  or th e  s t a t e  i s  th e  n ece ssa ry  p r e - r e q u i s i te
of a  moral o rder and a moral l i f e .  We do no t have to  be H o b besists  to
acknowledge th a t  a l t ru is m  or benevolence f lo u r i s h  most in  s ta b le  and
p eac e fu l s o c ie t ie s  and w ith  them m o ra lity  a ls o .  The le s s  secu re  human
beings a re ,  th e  more r u th le s s  and s e l f  c e n tre d  they  become. Any a c t io n s  
of the  sovere ig n  to  secu re  a s ta b le  and p eac e fu l s o c ie ty  a re  th e re f o r e ,  
on th e  face  o f i t ,  m ora lly  j u s t i f i e d ,  g iven th e  accuracy  o f Hobbes'
a n a ly s is  o f th e  f e a tu re s  of man and s o c ie ty .  N e ith e r Hobbes nor
M ach ia v e lli to l e r a te d  wanton c ru e l ty  or s e l f  c e n tre d  im m orality  i f  such 
behaviour were not d ire c te d  to  th e  good of th e  s t a t e .  Hobbes saw such
behav iour as a s in  a g a in s t  God and a wanton b reak ing  of th e  m oral law
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(Hobbes 1983, p .9 8 ).
L ike M a c h ia v e lli, some of Hobbes' m oral s ta n c e s  a re  d ivo rced  from th e  
m ainstream  of h is  argum ent. Both men had absorbed th e  b e l ie f s  of t h e i r  
day -  both  were s teep ed  in  C h r is t ia n  v a lu es  and a t t i t u d e s  though from 
d i f f e r e n t  t r a d i t i o n s .  The whole e d i f ic e  of Hobbes' p o l i t i c a l  th eo ry  i s  
based on m an's o v e rr id in g  need to  p re se rv e  h is  own l i f e  and hence to  extend  
i f  p o s s ib le  h is  power and in f lu e n c e . Y et, th e re  i s  some h e s i t a t io n  on 
Hobbes' p a r t  in  th e  u n iv e rs a l  a p p l ic a t io n  of t h i s  p r in c ip le .  He recogn ized  
th a t ,  on occasio n , l i f e  i t s e l f  may not be w orth l iv in g ,  because of p a in , 
or more in t e r e s t in g l y ,  because some men value honour above l i f e .  One 
can see t h a t  pa in  may be v is u a l is e d  a s  l i f e - d e s t r o y in g  and th e re fo re  
accoun t fo r  th e  form er con tingency  bu t th e  l a t t e r  i s  no t so e a s i ly  
accounted fo r .
K eith  Thomas p o in ts  out th a t  t h i s  g e n u f le c tio n  by Hobbes in  th e  d i r e c t io n  
of honour stem s from so u rces  o u ts id e  h is  p o l i t i c a l  th in k in g . He i d e n t i f i e s  
one so u rce  a s  Hobbes’ membership o f ' th e  c u l t iv a te d  and h ig h - th in k in g  
group of f r ie n d s  m eeting a t  F a lk la n d 's  house a t  G reat Tew' (Brown 1965, 
p . 206 ) .  An in s ta n c e  o f such th in k in g  i s  to  be found in  ' L ev iathan  ' ,  
Chapter XV, where Hobbes, in  comparing th e  ju s t i c e  o f men to  th e  j u s t i c e
o f a c t io n s ,  w r i te s  'T h a t which g iv es  to  humane a c t io n s  th e  r e l i s h  of
J u s t ic e  i s  a c e r ta in  N oblenesse or G a lla n tn e sse  of courage ( r a r e ly  found), 
by which a man sco rns to  be behold ing  fo r  th e  con ten tm ent of h is  l i f e ,
to  f ra u d , or breach of p rom ise’ (Hobbes 1981, p . 207). No ta lk  h ere  of
keeping covenants fo r  f e a r  of s a n c tio n . There i s  a g lim pse of a m oral 
code, even of an e th ic s  of c h a ra c te r ,  which tra n sc e n d s  th e  a r id  le g a lism  
of th e  main corpus of Hobbes' m oral and p o l i t i c a l  th e o ry .
I t  i s ,  perhaps, ju s t  p o ss ib le  fo r  th e  s tu d e n t of Hobbes who i s  determ ined 
to  see no m oral b a s is  in  h is  th e o ry  o f o b lig a tio n  and no p lace  fo r  m o ra lity  
in  H obbesian man, to  ho ld  th a t  m an's power to  p re se rv e  h is  l i f e  and
p o sse ss io n s  depends, in  s o c ie ty ,  on h is  r ic h e s  and honour -  th e  l a t t e r
being bu t a  r e f le c t i o n  in  th e  eyes of h is  fe llo w s  of h is  power and a b i l i t y  
to  p re se rv e  h im se lf . To such a man d ishonour might be tantam ount to  death  
i f  i t  i s  g riev o u s enough to  s h a t t e r  th e  image of h is  i n v i n c ib i l i t y  or
to  th re a te n  th e  p o s i t io n  of h is  fam ily  and d escen d an ts . This
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i n t e r p r e ta t io n ,  however, d iv o rce s  Hobbes’ ’n o b le n e sse ’ and ’g a l la n tn e s s e ' 
from th e  commendatory a r e t i c  and m oral judgement th e se  words convey.
I t  i s  not c le a r  w hether Hobbes i s  a s s e r t in g  th a t  th e re  a re  a few r a re
so u ls  who c o n s is te n t ly  behave nobly and g a l la n t ly  or a w ider spectrum
of men who on o ccasion  do so . There a re  a t  l e a s t  two in s ta n c e s  where
such v i r tu e  i s  n e c e ssa ry .
Plam enatz (P lam enatz 1963, p .9) has drawn our a t te n t io n  to  th e  in terregnum  
th a t  o ccu rs between th e  tim e th e  people covenant w ith  one an o th e r to
ap p o in t a so v ere ig n  and th e  tim e when th e  l a t t e r  am asses s u f f i c i e n t  power 
to en fo rce  i t .  C le a r ly , t h i s  i s  a perio d  of g re a t p e r i l  in  th e  l i f e
o f a s t a t e  w ith  th e  ever p re s e n t danger of i r r e d e n t i s t  f a c t io n s  seek ing
to  augment t h e i r  own power befo re  th e  so v e re ig n ’s power i s  w e ll enough 
e s ta b l is h e d .  To re p re s s  such f a c t io n s  or to  su p p o rt a weak so v ere ig n  
in  h is  e f f o r t s  to  a s s e r t  h is  a u th o r i ty  might w ell c a l l  fo r  devo tion  to
duty  and courage, n e i th e r  prompted by prudence, on th e  p a r t  of many of
h is  s u b je c ts  as o ccasion  demands, and on th e  p a r t  o f th e  few who
c o n s is te n t ly  d is p la y  th e se  v i r t u e s .  The second in s ta n c e  of t h i s  need
fo r  honourable and courageous conduct comes, of co u rse , when th e
e s ta b l is h e d  s t a t e  wages war w ith  i t s  n e ighbours. I t  i s  hard  to  see how 
an army of Hobbesian men, whose prime duty i s  a t  a l l  c o s ts  to  p re se rv e
t h e i r  l i v e s ,  and th e  p re s e rv a tio n  of whose l iv e s  removes a l l  o b lig a tio n  
to  obey th e  so v ere ig n , can ever f i g h t ,  l e t  a lone win, a b a t t l e .  D raconian 
d i s c ip l in e  might h e lp , but a t  th e  f i r s t  o p p o rtu n ity  th e  H obbesian s o ld ie r  
w i l l  e i th e r  su rre n d e r or run away i f  h is  l i f e  i s  th re a te n e d . Some men, 
some tim e, must face  the  p ro b a b i l i ty  of death  fo r  m otives of honour, out
of courage or n o b i l i ty ,  i f  any s t a t e  i s  to  su rv iv e . I t  i s  p o s s ib le  th a t
Hobbes e v e n tu a lly  recogn ized  t h i s  need. Hobbes’ th e o ry  r e s t s  on th e  
n a tu ra l  r ig h t  of s e l f  p re s e rv a tio n  so i t  i s  no t p o s s ib le  to  hold th a t
a s o ld ie r  su rre n d e rs  t h i s  r ig h t  (Hobbes overlooks t h i s  -  see  Hobbes 1981, 
p . 270). C e r ta in ly  lo s s  of honour d im in ish es  a man bu t no t n e a r ly  so much 
a s  d ea th  a t  th e  p o in t of a sword.
I s  Hobbes’ concept of m o ra lity  so t i e d  in  w ith  p ru d e n tia lism  as to  ren d er 
i t  u n r e a l i s t i c  and u n accep tab le  as an account of m oral behaviour? I t  
i s  c e r t a in ly  d i f f i c u l t  fo r  i t  to  account fo r  s e l f - s a c r i f i c i n g  behaviour 
or fo r  a l tru is m . I t  i s  t ru e  th a t ,  in  th e  long run , m an's b e s t i n t e r e s t s
53
a re  served  by obeying th e  laws of n a tu re  as developed and en fo rced  by 
th e  s o v e r ie g n 's  commands. I s  m oral o b l ig a tio n  any th e  l e s s  moral because 
i t  i s  a lso  wise fo r  p ru d e n tia l  reaso n s  fo r  a man to  honour i t ?  This i s  
not th e  ca se , s u re ly ,  s in c e  a l l  m o r a l i t ie s  aim, in  th e  long ru n , to  improve 
th e  q u a l i ty  of human l i f e .  I t  i s  no t th e re fo re  s u rp r is in g  th a t ,  very  
o f te n , m o ra lity  and prudence go hand in  hand.
A more s e r io u s  weakness in  Hobbesian m o ra lity  l i e s  in  th e
c o n f l i c t  between the  p r iv a te  p e rso n ’s view of th e  m oral law and th e  view 
of th e  so v e re ig n . Hobbes seems to  allow  fo r  th e  p o s s i b i l i t y  of a c o n f l i c t  
between th e  two provided  always th a t  th e  c i t i z e n  obeys th e  law e x te r n a l ly ,  
t h a t  he conforms e x te rn a l ly  in  r e l ig io u s  p r a c t ic e  and m oral behaviour 
to  th e  s o v e re ig n 's  commands. But what i f  th e  c i t i z e n 's  conscience im pels 
him to  speak ou t on some to p ic  on which th e  so v ere ig n  has pronounced in  
a fa sh io n  c o n tra ry  to  th e  c i t i z e n 's  b e l ie f s ?  Hobbes' answer i s  unequivocal 
-  th e  c i t i z e n  must keep s i l e n t .
The R eform atio# i n i t i a t e d  an agonized  debate on th e  problem of th e
s o v e re ig n ’s enforcem ent of r e l ig io u s  conform ity  and i t s  e f f e c t  on th e  
co n sc ien ce  o f th e  p r iv a te  in d iv id u a l .  The consensus of bo th  C a th o lic  
and P ro te s ta n t  op in ion  came e v e n tu a lly  to  be th a t  th e  p r iv a te  c i t i z e n
d e c la re d  h is  own b e l i e f s ,  re fu se d  to  conform but d id  n o t avo id  punishm ent; 
r a th e r ,  he w i l l in g ly  accep ted  i t  (A llen  1960, p .8 ) .  Such, a t  l e a s t ,  was 
th e  counsel of p e r f e c t io n .  Anarchy was th u s  avoided  and th e  in d iv id u a l  
r e ta in e d  hegemony over h is  own co n sc ie n ce . In  a Hobbesian s t a t e ,  t h i s  
he cannot do. I f  he p u b lic a l ly  d is a g re e s  w ith  th e  s o v e re ig n ’s p re c e p ts  
he i s  not merely b reak ing  th e  law and r is k in g  punishm ent but b reak ing  
th e  m oral law and, fo r  th e  C h r is t ia n ,  r is k in g  e t e r n a l  punishm ent. 
P a ra d o x ic a lly , in  fo llo w in g  h is  consc ience  to  preach  th e  Word of God, 
th e  d is c ip le  of C h r is t  b reaks no t only  th e  law of th e  Roman s t a t e  bu t
God’s law as w e ll .  Most of Hobbes' con tem poraries  would have seen t h i s  
a s  an in h e re n tly  c o n tra d ic to ry  p o s i t io n  as we do to d ay . I t  i s  a r u th le s s  
a p p l ic a t io n  of g eo m etric a l reaso n in g  ap p lie d  to  human so c ie ty  and human 
n a tu re  t h a t  le a d s  in e x o ra b ly  and u l t im a te ly  to  such a b s u r d i t ie s .  For 
Hobbes, a l l  human beings a c t in  such and such a way -  ex ce p tio n s  a re  swept 
a s id e  and g e n e ra l is a t io n s  r e s o lu te ly  defended. A ll peop le b o l t  and bar
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t h e i r  doors not because a l l  t h e i r  fe llo w s  a re  th ie v e s ,  but because j u s t  
a few a re ,  though most o f them w i l l ,  a t  some tim e or o th e r ,  a c t  
d is h o n e s tly .
I t  was t h i s  r e a l i z a t i o n  o f th e  non-monotonous i r r e g u l a r i t i e s  in  human 
conduct th a t  led  Locke to  fo rm u la te  h is  th eo ry  of th e  c o n tra c tu a l  b a s is  
o f th e  s t a t e .  For him, th e  s t a t e  of n a tu re  was, in  th e  main, p e a c e fu l 
and not one of 'war of a l l  w ith  a l l '  (Locke 1965, B k .I I ,p a r a  1 9 ,p. 321). 
I t  i s  th e  d e p ra v ity  o f  th e  few, coupled  w ith  th e  need fo r  im p a r t ia l
judgement on (p ro p e r ty )  d isp u te s  th a t  encouraged mankind to  s e t  up th e  
s t a t e  (Locke 1965, B k .I I ,p a ra  1 3 ,p 316). The s t a t e ,  as fo r  Hobbes, i s  
a means to  an end. I t  must a c t as th e  t r u s te e  fo r  th e  b e n e f i t  of th e
c i t i z e n s .  U ltim ate  power r e s t s  w ith  th e  community as  a w hole. D ispu tes 
in  th e  s t a t e  of n a tu re  a re  in e v i ta b le ,  e s p e c ia l ly  over p ro p e r ty , which 
was acq u ired  from common land  by in d iv id u a ls  who worked on i t  and th e reb y  
came in to  p o sse ss io n  of a  r ig h t  to  i t  because of t h e i r  in p u t of labou r 
(Locke 1965, B k .I I ,p a r a .  2 7 ,pp 3 2 8 -9 ).
The laws of n a tu re , knowledge of which i s  im planted  by God in  a l l  r a t i o n a l
c r e a tu r e s ,  y ie ld  n a tu ra l  r ig h t s  fo r  a l l  men to  l i f e  and lim b, freedom
of a c t io n  and r ig h t s  to  th a t  p a r t  of n a tu re  w hich, by working on i t ,  they  
can c a l l  t h e i r  p ro p e rty . For Locke, p ro p e rty  i s  v i r t u a l l y  as much a p a r t  
of th e  person  as h is  body. These r ig h t s  can only  be removed or 
c ircu m scrib ed  by consen t and only in  th e  case of th e  r ig h t  to  p ro p e rty  
and p o ss ib ly  to  freedom . The r ig h t  to  l i f e  and limb cannot be a ss ig n ed  
elesw here  (Aaron 1971, p . 279).
The s o c ia l  c o n tra c t  i s  no t an h i s t o r i c a l  event but i s  im p lied  by th e  n a tu re  
of c i v i l  so c ie ty  i t s e l f .  Government i s  sim ply an a p p a ra tu s  to  ensu re  
th a t  the  laws of n a tu re  a re  obeyed -  i t  does n o t, as w ith  Hobbes, c re a te  
or in t e r p r e t  th e se  law s. I t  a c ts  as umpire in  c i v i l  d is p u te s  (P arry  1978, 
p . 114) w ith  th e  re a so n a b le n e ss  and im p a r t i a l i t y  th a t  im p lie s . Once a 
c i v i l  so c ie ty  i s  e s ta b l is h e d  i t s  members a re  deemed t a c i t l y  to  a cc ep t 
i t s  r u le s  (Locke 1965, B k . I I ,p a r a .12 1 ,p 393) -  th ey  can always l i v e
elesw here  i f  they  do n o t. In  s h o r t ,  L ocke 's  c i v i l  s o c ie ty  i s  t r u ly  l i b e r a l  
in  th a t  i t  m a in ta in s  th e  minimum of r e s t r a i n t ,  a government of p ro p e r ty  
owners w ith  a m in im a lis t view o f th e  f i e l d  of a c t io n s  p roper to  i t .
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Bosanquet observes th a t ,  in  g en e ra l and a p a r t  from p a r t i c u la r  cases  of
d is s e n t ,  th e  w i l l  o r i n t e r e s t  o f th e  community i s  th e  w i l l  of th e
government whose powers a re  h e ld  in  t r u s t  acco rd ing  to  i t s  c o n s t i tu t io n .  
This t r u s t  can be revoked i f  th e  government does no t ab ide  by i t s  a c tu a l  
or t a c i t l y  accep ted  term s (Bosanquet 1923, p. 9 8 ).
Moral laws a re  n a tu ra l  laws and a re  a s tan d ard  by which both th e
in d iv id u a l ’s and the  s t a t e ’ s a c t io n s  can be judged. On th e  face  of i t ,
th e n , Locke might no t d is t in g u is h  between p u b lic  and p r iv a te  m o ra lity
and c e r t a in ly  not in  th e  way th a t  th e se  can be d is t in g u is h e d ,  however
v a r io u s ly , in  the  w r it in g s  of Hobbes. Locke does make one in t e r e s t in g
d i s t i n c t i o n  between p u b lic  and p r iv a te  p e rso n s . P u b lic  r e p re s e n ta t iv e s  
(members of P a rliam en t) a re  s p e c i f i c a l ly  exempt from p ro se c u tio n  fo r  deb t 
w h ils t  P a rliam en t i s  s i t t i n g .  T his i s  to  ensure th a t  th ey  s h a l l  no t be 
d e f le c te d  th e re b y  from c o n s id e rin g  m easures fo r  th e  p u b lic  good by
p re s su re s  from t h e i r  c r e d i to r s .  However, when P arliam en t i s  no t s i t t i n g ,  
th e  c r e d i to r s  can sue (P a rry  1978, p . 128).
Locke cannot a l to g e th e r  ig n o re  rea so n s  of s t a t e  any more than  o th e r  
su c c e sso rs  to  M a c h ia v e lli.  In para  158 o f th e  2nd. T re a t is e  on Government, 
he d ea ls  w ith  p re ro g a t iv e . ’ ’S alus p o p u li supreme l e x ’ i s  c e r ta in ly  so 
j u s t  and fundam ental a r u le  th a t  he who s in c e re ly  fo llo w s i t  cannot 
dangerously  e r r , ’ he w r i te s ,  and 'p re ro g a t iv e  being n o th in g  but a power 
in  the  hands of the  p rin ce  to  p rov ide  fo r  th e  p u b lic  good in  such ca se s  
w hich, depending on u n fo reseen  and u n c e r ta in  o cc u rre n c e s , c e r t a in  and 
u n a l te r a b le  laws could no t s a fe ly  d i r e c t .  W hatsoever s h a l l  be done
m a n ife s tly  fo r  th e  good of th e  p eop le , and the  e s ta b l is h in g  th e  government 
upon i t s  t ru e  fo u n d a tio n s  i s ,  and always w i l l  be, j u s t  p re ro g a t iv e ’ (Locke
1965, B k .I I ,p a ra .  158 ,p . 419). L a te r , in  para  160 Locke w r ite s  'T h is
power to  a c t acco rd ing  to  d is c r e t io n  fo r  th e  p u b lick  good, w ith o u t th e  
p r e s c r ip t io n  of th e  law, and sometimes even a g a in s t  i t ,  i s  th a t  which
is  c a l le d  p re ro g a t iv e ' (Locke 1965 p a r a .160,p .4 2 2 ). In  p a r a .161, Locke
e s ta b l i s h e s  th a t  p re o g a tiv e  must be used fo r  th e  good of th e  people and 
w i l l  only be to le r a te d  by them i f  t h i s  i s  seen to  be so (Locke 1965 para 
161 ,p .422).
There i s  some re c o g n itio n  here  th a t  reasons of s t a t e  on o ccasion  c a l l
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fo r  th e  s t a t e  or i t s  agen ts  to  a c t  u n law fu lly  or in  ways in c o n s is te n t  
w ith  p r iv a te  m o ra lity . This i s  nowhere s p e c i f i c a l ly  s ta te d  by Locke bu t 
may be in f e r r e d  from th e  need to  a c t  from tim e to  tim e o u ts id e  or c o n tra ry
to  th e  law la id  down by th e  l e g i s l a t u r e .
Now th e  l e g i s l a t u r e  i s  e n tru s te d  w ith  th e  power to  make laws by th e  
community and th e  ex ec u tiv e  i s  f u r th e r  e n tru s te d  w ith  powers to  a c t  in  
between m eetings of th e  l e g i s l a t u r e .  Gough f in d s  (Gough 1964, p . 147),
in  P o n te ’s  ’Short T re a t is e  of P o l i t ik e  Power’ (1556) an e a r ly  c i t in g  of 
th e  case  where r u le r s  govern as t r u s te e s  fo r  t h e i r  s u b je c ts .  I t  was 
e a r l i e r  a commonplace th a t  p r in c e s  were e n tru s te d  w ith  th e  governance 
of t h e i r  s u b je c ts ,  but here  th e  t r u s t o r  was God r a th e r  than  th e  s u b je c ts  
th em se lv es . For Locke, the  people a re  both t r u s te e s  and b e n e f ic ia r ie s  
of th e  t r u s t .  The im p lic a tio n  here  i s  th a t  th e  r u le r  ( l e g i s l a t i v e  or
e x e c u tiv e )  must a c t w ith in  c e r t a in  b o u n d arie s , norm ally  s e t  out in  th e  
laws procla im ed (though ’s a lu s  p o p u li ' p e rm its  some d e v ia t io n ) .  When 
the  r u le r s  s e t  a s id e  th e  laws w ith o u t j u s t  cause then  they have broken 
t h e i r  t r u s t  and can be taken  to  ta s k  or even overthrow n by th e  c i t i z e n r y .  
As w ith  the s o c ia l  c o n tra c t ,  th e  t r u s t  i s  im plied  -  i t  does not have to  
be documented. I f  th e  r u le r s  c i t e  'r a i s o n s  d 'e t a t ’ th en  i t  m ight p la u s ib ly  
be argued th a t  th e  e x e c u tiv e , fo r  in s ta n c e ,  has exceeded i t s  d u tie s  under 
th e  t r u s t  by 'g o in g  too f a r ’ a g a in s t  p o s i t iv e  or m oral law and th e  people 
can then  reg ard  i t s  a u th o r i ty  as no lon g er law fu l (Locke 1967,p . 113 & 
1965,B k . I I , para  2 2 1 ,p .460 & p a ra 2 4 0 ,p .4 7 6 ) . In  t h i s  s e n se , a t  l e a s t ,  
th e  p r iv a te  m o ra lity  of th e  c i t i z e n s  e x e rc is e s  some form of c o n tro l over 
th e  p u b lic  a c ts  (and th e  m o ra lity  th e re o f )  of t h e i r  r u l e r s .
Locke did  reg a rd  n a tu ra l  law as b ind ing  on government and s u b je c t  a l ik e .  
Locke would see (b u t then  so would h is  m edieval p re d e c e sso rs  l i k e  Aquinas) 
a s e r io u s  breach of n a tu ra l  law (n o t undertaken  fo r  s u f f i c i e n t  reaso n ) 
as  a breach  of t r u s t  n u l l i f y in g  i t s  a u th o r i ty .  Thus, Locke’s r u le r s  a re  
brought down by breach  o f t r u s t  w h ils t  Hobbesian so v e re ig n s , lik ew ise , 
having  abused th e i r  p o s i t io n ,  lo se  t h e i r  a u th o r i ty  th rough  sim ple lo s s  
of power to  en fo rce  i t .
The Lockean n o tio n  of t r u s t  r a i s e s  as many problem s as i t  so lv e s , no t 
l e a s t  th e  problem of d e term in ing  who d ec id es  when th e  t r u s t  i s  breached?
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In  a le g a l ly  c o n s t i tu te d  t r u s t ,  th e re  i s  an a r b i t e r  or judge to  s e t t l e  
the m a tte r . However, as Locke would be th e  f i r s t  to  p o in t o u t, one cannot 
be judge in  o n e 's  own case . For a l l  th e  Whigs who deemed James I I  g u i l ty  
of a breach of t r u s t ,  th e re  were many, i f  no t more, of h is  s u b je c ts  who 
d id  n o t. L ocke 's  a n x ie ty  to  hedge about th e  s o v e re ig n 's  a u th o r i ty  w ith  
l i b e r a l  sa feg u ard s  and r e s t r i c t i o n s  seems ju s t  as ex c e ss iv e  as Hobbes' 
f e a r  th a t  any l im i t s  dem olish th e  s o v e re ig n 's  power. Perhaps i t  i s  th e  
very n a tu re  of th e  problem th a t  the  r ig h t  of th e  people to  overthrow  t h e i r  
r u le r s ,  l ik e  th e  problem of ty ra n n ic id e  fo r  A quinas, can only  adm it of 
p a r t i a l  and t e n ta t i v e  s o lu t io n s .
Both Hobbes and Locke r e f l e c t  in  t h e i r  methodology th e  developm ent of 
sc ien ce  and technology in  th e  se v e n te e th  cen tu ry , and in  p a r t i c u la r  th e  
work o f G a lile o  and Newton. Hobbes s e t s  out to  reaso n  from f i r s t  
p r in c ip le s  d e d u c tiv e ly , b u t, in  f a c t ,  b u t t r e s s e s  h is  argum ent in d u c tiv e ly  
from o b se rv a tio n s  of human behav iour; L ocke 's  argum ents a re  in d u c tiv e  
and based on o b se rv a tio n .
Hobbes and Locke both reg ard  p o l i t i c a l  ph ilosophy as im p o rtan t fo r  th e  
w e lfa re  o f mankind (u n lik e  M ach ia v e lli)  bu t w h ils t  Hobbes c o n s tru c te d  
an in te g ra te d  p o l i t i c a l  and m oral ph ilosophy which was taken  by both  
R o y a lis ts  and P a r lia m e n ta r ia n s  to  be a n t ip a th e t ic  to  t h e i r  view s, Locke 
was much more of a p o l i t i c a l  p ro p a g a n d is t, su p p o rtin g  th e  Whigs and th e  
R evo lu tion  of 1688.
MacPherson (Macpherson 1964), sees  Hobbes as th e  founder of th e  th eo ry  
of p o sse ss iv e  in d iv id u a lism  and Locke as one who developed th e  th e o ry  
to  in c lu d e  a s p e c i f ic  defence of p ro p e rty  r ig h t s  and an a n a ly s is  and 
j u s t i f i c a t i o n  of wage la b o u r. That Locke has been regarded  as th e  
p ro ta g io n is t  o f th e  le g a l  system  o f th e  m arket economy and th e  more 
e x p l i c i t  defender of p ro p erty  r ig h t s  cannot be denied but Hobbes h im se lf  
t a lk s  of men having a value in  much th e  same way as a m arketab le  commodity 
“ the value or w orth of a man i s  h is  p r ic e .  Both Hobbes and Locke a re  
committed in d iv id u a l i s t s ,  p ro p r ie to r s  of th e i r  own person  and c a p a c i t ie s  
(Macpherson 1964, p .3 ) .
H obbesian and Lockean p o l i t i e s  a re  composed of s e p a ra te  in d iv id u a ls  ru le d
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by a machine ; only laws cement them to g e th e r  w ith  a cement th a t  can be 
d isso lv ed  by th e  consen t of th e  r u l e r s .  C iv i l  s o c ie ty  i s  su re ly  a more 
n a tu ra l  phenomenon than  th a t .
Hobbes and Locke each ground t h e i r  th e o r ie s  on laws o f n a tu re ; w h ils t  
L ocke 's  n a tu ra l  law and n a tu ra l  r ig h t s  a re  more e a s i ly  re c o g n isa b le  as 
such -  they  stem from God and r ig h t s  in c lu d e  th o se  of l i f e ,  l i b e r ty  and 
p ro p e rty , Hobbes' b asic  r ig h t  i s  th a t  of p re se rv in g  l i f e  and a l l  h is  o th e r  
r ig h t s  a re  p o s i t iv e  r ig h t s  decreed or p e rm itted  by th e  Hobbsian so v ere ig n . 
For Locke, man, in  th e  s t a t e  of n a tu re ,  i s  s u b je c t to  n a tu ra l  law. Locke 
i s  c a r e fu l  to  d is t in g u is h  th e  s t a t e  of n a tu re  from th e  s t a t e  of war 
(Locke 1965, p .321, para 19). Man can be c o n te n tio u s  bu t i s  r a t i o n a l  
enough to  hand over some of h is  r ig h t s  to  l i b e r ty  to  th e  c i v i l  power. 
Hobbesian man i s  w a rlik e  and needs to  a b d ic a te  a l l  h is  r ig h t s  (save th a t  
to  p re se rv e  h is  own l i f e )  and hand them over to  an a l l-p o w e rfu l so v e re ig n . 
Locke was sc a th in g  of t h i s  a l l  but u n c o n d itio n a l su rre n d e r  'T h is  i s  to  
th in k  th a t  Men a re  so fo o l i s h  th a t  they  ta k e  ca re  to  avoid  what M isch ie fs  
may be done them by Pole c a ts  or Foxes bu t a re  c o n te n t,  nay, th in k  i t
S a fe ty  to  be devoured by L io n s ' (Locke 1967, p 372). For Locke th e  s t a t e
e x i s t s  to  p ro te c t  in d iv id u a l  r ig h t s  and, as  b e f i t s  economic man, th e  
c i t i z e n  i s  th e  b e s t judge of h is  own i n t e r e s t s ,  no t L ev ia th an .
For Hobbes and Locke the s t a t e  i s  seen as a c o n c i l ia to r  of i n t e r e s t s  and 
in  th i s  they  foreshadow  Bentham. Both m a in ta in  th a t  p o l i t i c a l  o b l ig a tio n  
i s  grounded on co n sen t.
To some e x te n t ,  Hobbes con fuses th e  s t a t e  w ith  th e  governm ent. His
so v ere ig n  i s  a l l  pow erfu l, has th e  r ig h t  to  ap p o in t h is  own su c c e sso r ,
must f a i r l y  and g e n e ra lly  en fo rce  th e  laws he prom ulgates but can change 
th e se  a t  w i l l .  There i s  no appeal to  n a tu ra l  law fo r  th e  Hobbesian 
s u b je c t ,  s in ce  th e  so le  i n t e r p r e te r  of th a t  law (who dec ides what i t  i s )  
i s  th e  so v ere ig n . L ocke 's  s u b je c t i s  safeguarded  by n a tu ra l  law and 
governm ents can be changed w ith o u t in v o lv in g  th e  d is s o lu t io n  of th e  s t a t e .
The Hobbesian man may be a more lo g ic a l  c o n s tru c t th an  L ocke 's  man of 
p ro p e r ty . The form er i s  no t th e  savage, noble or o th e rw ise , o f th e  
American p la in s  and f o r e s t s  but th e  so c a l le d  c i v i l i s e d  man of th e  17th
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cen tu ry  lack in g  th e  im p o sitio n  of f irm  government and dem onstra ting  th e  
r ig h t ,  in  a s t a t e  of n a tu re , of a l l  to  a l l .  He s t r i k e s  u s , however, as 
an a r t i f i c i a l  man ( l ik e  L ev ia than ) u n lik e  th e  reaso n ab le  man, w arts  and 
a l l ,  p o rtray ed  by Locke. Hobbes sim ply cannot account fo r  a l tru is m  or 
even fo r  the  imn who p re fe r s  d ea th  or im prisonm ent to  d ishonour.
L ocke 's  m o ra lity  i s  th e  'C h r is t i a n  hedonism ' of G assendi (Aaron 1971, 
p .257) grounded in  G od's w i l l .  Hobbesian m o ra lity , to o , depends in  th e  
f i n a l  a n a ly s is  on th e  law of n a tu re  p re s c r ib in g  prom ise keeping which 
in  tu rn  stem s from th e  D ivine W ill.
I f  however we tak e  the  view th a t  Hobbes sim ply brought in  th e  D eity  fo r  
appearances sake, then Hobbes' m o ra lity  tu rn s  out to  be a sham -  m erely 
a s e r ie s  of p ru d e n tia l  co u n se ls .
As the  p re c u rso r of modern l ib e r a l i s m , as he i s  o f te n  p o rtra y e d , we f in d  
L ocke 's  p o l i t i c a l  ph ilosophy  more co n g en ia l than th a t  of Hobbes though 
i t  i s  o f te n  overlooked th a t  he i s  a c re a tu re  of h is  tim e . As Macpherson 
p o in ts  ou t, fo r  Locke, r a t i o n a l i t y  i s  the  p rese rv e  of th e  p ro p e r tie d  c la s s  
-  presum ably th e  wage ea rn e r d isp o ses  of h is  r a t i o n a l i t y  along w ith  h is  
la b o u r. This i s  perhaps u n fa ir  on Locke -  r a t i o n a l i t y  im p lie s  th e  le i s u r e  
and perhaps th e  ed u ca tio n  to  th in k  lo g ic a l ly .
B osanquet, in  a t e l l i n g  p h rase , s t a t e s  th a t  'f o r  Hobbes . . .  p o l i t i c a l  
u n ity  l i e s  in  a w i l l  th a t  i s  a c tu a l  but no t g e n e ra l; w h ile  fo r  Locke i t  
l i e s  in  a w i l l  th a t  i s  g en e ra l but no t a c tu a l ' (Bosanquet 1923, p .98 ).
N e ith e r Hobbes nor Locke reco g n ised  th a t  a s t a t e  im p lie s  a u n ity  and c a l l s  
fo r  a lo y a lty  from i t s  s u b je c ts  g re a te r  than  th a t  from a number of 
in d iv id u a ls  confined  to g e th e r  in  a p r iso n , in  th e  case  of Hobbes, or as 
members of a j o i n t  stoclc company, v o tin g  th e  d i r e c to r s  in  and ou t of 
o f f ic e ,  in  th e  case  of Locke.
The germ of le g a l  p o s itiv ism  and of th e  machine s t a t e  has i t s  ro o ts  in  
the  p o l i t i c a l  th e o r ie s  of th e se  two th in k e rs  to  whom we can t r a c e  back 
th e  beg inn ings of B entham ite u t i l i t a r i a n i s m  and A u stin ian  le g a l  p o s itiv is m . 
N eith er Hobbes nor Locke can g ive us a firm  b a s is  or t r u e  e x p la n a tio n
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of th e  r e c o n c i l i a t io n  of p u b lic  w ith  p r iv a te  m o ra lity .
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4 BENTHAM - THE UTILITARIAN SOLUTION.
The dichotomy between p u b lic  and p r iv a te  m o ra lity , between th e  m o ra lity  
of the  w olf and th a t  of th e  shepherd , p re sen te d  to  humanity by M a c h ia v e lli, 
was not s a t i s f a c t o r i l y  d e a l t  w ith  by Hobbes or Locke. I t  i s  th e  c la im  
o f th e  u t i l i t a r i a n ,  i n t e r  a l i a ,  to  have d is so lv e d  t h i s  dichotomy by
re v e a lin g  th a t  both p u b lic  and p r iv a te  m o ra lity  stem s o le ly  from th e  
d ic ta te s  of th e  p r in c ip le  of u t i l i t y .
As the  c l a s s i c a l  e x p o s ito r  of u t i l i t a r i a n i s m ,  i t  rem ains to  be seen  i f  
Bentham 's theo ry  of m o ra lity  succeeds in  t h i s  ta s k . Baumgardt ho ld s  th a t  
Bentham was ' f a r  more aware of th e  e t h ic a l  w eight of M achiavellism  than  
a l l  th e  c r i t i c s  he has h i t h e r to  had to  f a c e ' (Baumgardt 1966, p .525). 
Both M ach iav e lli and Bentham reco g n ized  th e  d i s t i n c t io n  between what should  
be done as a g en e ra l r u le  and what should  be done in  a s p e c if ic  case
(H arriso n  1983, p . 137). Both b e lie v e d  th a t  human beings were open to  
s o c ia l  en g in ee rin g  -  as s u b je c ts  to  be m anipu lated  by t h e i r  r u le r s  -  even 
i f  fo r  d i f f e r e n t  ends. M a c h ia v e ll i ' s avowed end was th e  m aintenance of 
the  r u l e r ' s  power -  one might in f e r  th a t  he saw th a t  t h i s  m aintenance 
promoted the  happ iness of both  r u le r  and s u b je c ts  bu t nowhere does he 
sp e c ify  t h i s  to  be th e  ca se . Bentham, on th e  o th e r  hand, proclaim ed th e  
im m ediate end of l e g i s l a t i o n  to  be th e  m axim ization of th e  hap p in ess  of 
a l l  those  a f fe c te d  by i t  -  hap p in ess  being th e  supreme good a l l  men seek . 
H appiness could be e a s i ly  id e n t i f i e d  ( th e  sum of p le a s u re s )  and q u a n t if ie d  
by means of h is  hedonic c a lc u lu s .  P le a su re s  were q u a l i t a t iv e ly  th e  same 
and could be measured in  s ta n d a rd  u n i t s .  They c o n s t i tu te d  th e  only  good, 
as pain  c o n s t i tu te d  th e  only  e v i l .  In essen ce , t h i s  was th e  te a c h in g
of E picurus b u t, u n lik e  him, Bentham was concerned w ith  th e  common good 
and not merely w ith  th e  good of th e  in d iv id u a l (C op leston  1966, p . 11 ).
For Bentham, the  common good c o n s is te d  sim ply of th e  sum of good of each 
in d iv id u a l  in  th e  community (Bentham 1970, p l l ,  p a ra s  4 -5 ) .  However, 
t h i s  d id  not mean th a t  the  g r e a te s t  happ iness of each in d iv id u a l  r e s u l t s  
from le g i s l a t io n  designed  to  maximize th e  com m unity's hap p in ess  n o r, as  
w i l l  be shown l a t e r ,  d id  Bentham th in k  th a t  i t  would.
U t i l i t a r i a n s  have ever debated  th e  problem of re c o n c ilin g  th e  concep t 
o f maximising u t i l i t y  over th e  whole community (w ith  some members th e re o f
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ach iev in g  more, and some le s s )  and th e  danger in h e re n t in  t h i s  id e a  th a t  
some members may remain in  a p e rp e tu a l m in o rity , perhaps s u f fe r in g  more 
p a in  th a n  p le a su re ,  in  o rd e r t h a t  th e  m a jo rity  m ight maximise t h e i r  
p le a s u re s , thus r e s u l t in g  in  th e  g r e a te s t  p o s s ib le  happ iness ( in  a b s t r a c t )  
fo r  th e  community as  a whole. The g r e a te s t  h ap p in ess  p r in c ip le  le a d s  
us to  t h i s  co n c lu sio n  ( th e  g r e a te s t  h ap p in ess  of th e  g r e a te s t  number does 
n o t e n t a i l  th e  g r e a te s t  happ iness of th e  m in o r ity ) .  Rawls (1972, p .33) 
has a ttem p ted  to  overcome t h i s  problem which i s ,  however, of only m arg inal 
re le v a n c e  h e re . Any law w i l l  r e s u l t  in  w idely  d i f f e r in g  ag g reg a tio n s  
of u t i l i t y  (p le a su re  or h ap p in ess) to  th e  v a rio u s  in d iv id u a ls  a f f e c te d  
by i t .
Like Hobbes, Bentham was a s t r i c t  n o m in a lis t .  S o c ie ty , fo r  in s ta n c e ,  
i s ,  fo r him, bu t a f i c t i o n .  He a ls o  h e ld , l ik e  Hobbes, th a t  human be ings 
a re ,  a t  h e a r t ,  s e l f - r e g a rd in g ,  or a t  l e a s t ,  more g en ero u sly , more l i k e ly  
to  be s e lf - r e g a rd in g  th an  o th e rw ise . Both Hobbes and Bentham saw i t  a s  
th e  s t a t e ' s  ta sk  to  re g u la te  i t s  s u b je c t s ' p h y s ic a l and m oral b ehav iou r. 
U nlike Hobbes, Bentham eschewed th e  s o c ia l  c o n tra c t  as th e  b a s is  of th e  
s t a t e ’s e x is te n c e .  For Bentham, th e  s o c ia l  c o n tra c t  was a m is lead in g  
f i c t i o n ,  and so in  p a r t i c u la r  was th e  n o tio n  th a t  such a c o n tra c t  was 
th e  j u s t i f i c a t i o n  of p o l i t i c a l  o b l ig a t io n .  The s t a t e ,  and th e  l e g i s l a t i v e  
power of th e  so v e re ig n , were both  th e  r e s u l t  of a s o c ia l  s i tu a t io n  ' f o r  
th e  d e s c r ip t io n  of which no norm ative term s were r e q u ire d ' (H art 1982, 
p . 221). The so v e re ig n , and th e re fo re  th e  s t a t e ,  depended fo r  h is  e x is te n c e  
on th e  h a b i t  o f th e  s u b je c ts  to  re n d e r obedience to  th e  so v e re ig n  
a u th o r i ty .  Both Bentham and Hobbes agreed  th a t  s o v e re ig n i ty  d isap p ea red  
when th e  so v ere ig n  lo s t  th e  power to  a s s e r t  h is  a u th o r i ty  (Manning 1968, 
p . 60 ). ' I t  i s  th e  h a b i t  of command in  th e  few, coupled w ith  th e  h a b i t  
o f subm ission  in  th e  many; a re  th e se  h a b i ts  form ed, he i s  a law fu l 
so v ere ig n  . . .  (a re  they ) . . .  y e t unformed? He i s  a u s u rp e r ' (quoted in  
Manning 1968, p .5 6 ).
Thus, th e  r ig h t  to  make laws i s  a s t r i c t l y  le g a l ,  no t a m oral r i g h t ,  which 
i s  p o ssessed  by any e s ta b l is h e d  governm ent, no m a tte r  how ty ran n o u s . 
The p r in c ip le  of u t i l i t y  i s  a s ta n d a rd  of judgement of a p o l i t i c a l  a c t io n  
but i t  i s  not th e  b a s is  of i t s  l e g a l i t y .  'A d ic ta t e  of u t i l i t y  i s  but 
som eone's op in ion  th a t  th e re  i s  u t i l i t y  in  a c e r t a in  mode of conduct.
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But a command i s  an a c t  of th e  w i l l .  And Law i s  a command' (quoted  in  
Manning 1968, p . 56 ).
Hobbes and Bentham d e a l t  w ith  th e  q u e s tio n  of n a tu ra l  r i g h t s .  Supposedly, 
Bentham d ism issed  them as ’sim ple n o n sen se’ (Bentham, 1962a, p .501) b u t, 
in  f a c t ,  he d id  reco g n ize  the  e x is te n c e  of a r ig h t  not d is s im i la r  to  th a t  
of Hobbes’ p re d a tin g  the  s e t t in g  up of a  s t a t e .  T his r i g h t  i s  th a t  of 
l i b e r t y  -  i t  was ’an o r ig in a l  or prim ary r ig h t  . . .  c o n s t i tu te d  by th e  
absence of th e  co rresp o n d en t o b l ig a t io n  . . .  no man, as y e t ,  being under 
any o b lig a tio n  to  a b s ta in  from making any use of an y th in g , every man h as , 
as y e t ,  a r ig h t  to  make use of e v e ry th in g ’ (Bentham 1962b, p ,1 9 2 ). In  
accordance w ith  h is  n a tu re  man would e x e rc is e  t h i s  r i g h t  by seek ing  to  
maximise h is  own h ap p in ess . In  t h i s ,  th e  s t a t e  has a ro le  to  p la y , fo r  
i t  i s  the  l e g i s l a t o r  w ith  th e  power to  impose sa n c tio n s  on i t s  s u b je c ts  
in  such a way th a t  th e i r  in d iv id u a l  hap p in ess  would, in  th e  long ru n , 
be maximised (o r , a t  l e a s t ,  th e  hap p in ess  of most of th e  s u b je c ts ,  f o r ,  
as has been shown, i t  i s  no t p r a c t ic a b le  to  maximise th e  happ iness o f 
each and every in d iv id u a l ) .  For exam ple, th e  hardened c r im in a l must be 
pun ished . For K ant, t h i s  punishm ent invo lved  reco g n iz in g  th e  c r im in a l 
as  an e n d -in -h im se lf  whom i t  would be wrong, in  h is  own i n t e r e s t ,  no t 
to  punish  ( i . e .  punishm ent not m erely to  be a d e te r r e n t )  b u t, fo r  Bentham, 
punishm ent invo lved  th e  i n f l i c t i o n  of an e v i l  and in  no way can t h i s  be 
regarded  as maxim ising th e  c r im in a l ’s h ap p in ess . I t  can , o f co u rse , be 
argued th a t  penal s a n c tio n s  w i l l  reform  th e  c r im in a l so th a t  he comes 
to  r e a l iz e  th a t  th e  i n f l i c t i o n  of harm on o th e rs  w i l l  harm him, w h ils t  
obedience to  the  law ( and to  th e  d ic ta t e s  of th e  p r in c ip le  of u t i l i t y )  
w i l l  n o t. But a hardened c rim in a l i s  no t so e a s i ly  m anipu lated  and m ust,
presum ably , i f  caught and c o n v ic ted , look forw ard to  a l e s s  than  happy
fu tu re  fo r the  d u ra tio n  of h is  sen ten c e .
The q u e s tio n  rem aining to  be answered in  t h i s  connec tion  i s  -  what ought
th e  l e g i s l a t o r  to  enac t so as to  maximise th e  h app iness of most of h is  
fe llo w s , bearing  in  mind th a t  both he and they  seek only  to  f u r th e r  t h e i r  
own in te r e s t s ?  (H arriso n  1983, p . 264). C le a r ly , he must m an ipu la te  them 
by sa n c tio n s  so as  to  m inim ise th e  c o n f l i c t  between t h e i r  i n t e r e s t s .  
One view of t h i s  answer would be th a t  in h e re n t th e r e in  i s  th e  n o tio n  of 
some s o r t  o f p u b lic  m o ra lity  ( th e  s ta t e / s o v e r e i g n / l e g i s l a to r  ought to
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a c t  so as to  maximise th e  s u b je c t s ' h a p p in e ss ) . P r iv a te  m o ra lity  i s  ru le d  
out of co u rt s in c e  the  in d iv id u a l  does what he i s  programmed by h is  very  
n a tu re  to  do i . e .  to  seek  h is  own hap p in ess  both  in  th e  sphere where 
l e g i s l a t i o n  cannot a f f e c t  him (because i t  i s  in a p p ro p r ia te ,  or i s  pow erless 
to  do so) and, where i t  does, by s a n c tio n , e f f e c t iv e ly  c o n s t r i c t  and 
channel h is  b ehav iou r. I s  i t  f e a s ib le  to  p o s i t  no p r iv a te  m o ra lity  o f 
any s o r t  but a p u b lic  m o ra lity  a r i s in g  ou t of th e  fo rm ation  of a p o l i t i c a l  
community? I s  th e  p r in c ip le  of u t i l i t y  a m oral s ig n p o s t fo r  th e  l e g i s l a t o r  
a lone? Does th e  s u b je c t  read  th e  s ig n  bu t be unab le  to  fo llo w  i t s  
d ir e c t io n ?  I t  i s  p o s s ib le  to  come to  th e  co n c lu sio n  th a t  a l l  o b lig a tio n  
in  Bentham can be re a d , no t as m oral, but as p ru d e n tia l  o b l ig a t io n .  Even 
the  l e g i s l a t o r  in  p assin g  law s, app ly ing  s a n c tio n s ,  a d m in is te rin g  j u s t i c e ,  
i s  sim p ly , l i k e  th e  s u b je c t ,  doing what he i s  programmed to  do, f a r ­
s ig h te d ly  prom oting h is  own i n t e r e s t s .  I t  i s  e s s e n t i a l  fo r  him, as fo r  
th e  s u b je c t ,  th a t  peace and o rd e r a re  e s ta b l is h e d  and m ain ta ined  as a 
fa b r ic  w ith in  which i t  i s  p o s s ib le  fo r  a l l ,  or m ost, to  maximise t h e i r  
h ap p in ess , o r , a t  l e a s t ,  w ith o u t which i t  i s  im p o ss ib le  fo r  them to  do 
so . I s  th e re  more than  t h i s  to  Bentham 's th eo ry  of m o ra lity  -  i s  th e  
p r in c ip le  of u t i l i t y  an e th ic a l  p r in c ip le ?  To do j u s t i c e  to  Bentham i t  
i s  f i r s t  n ece ssa ry  to  look  more c lo s e ly  a t  th e  m oral p ro p o s itio n s  he 
en d o rse s , fo r  in s ta n c e ,  in  th e  e a r ly  c h a p te rs  of h is  'I n tro d u c t io n  to  
th e  P r in c ip le s  o f M orals and L e g i s la t io n ’ (Bentham 1970, p p ll-4 1 )  bu t 
a ls o  s c a t te r e d  th roughou t th e  r e s t  of h is  voluminous w r i t in g s .
Bentham saw h im se lf c a s t  in  th e  ro le s  of E x p o sito r ( c le a r in g  away 'm y th s’ , 
'm isu n d e rs ta n d in g s ' and ’f i c t i o n s ’ ) and C ensor, exam ining s o c ia l  p r a c t ic e s  
and in s t i t u t i o n s  in  th e  l i g h t  of th e  p r in c ip le  of u t i l i t y ,  ta s k s  f i r s t  
d e l in e a te d  by B eccaria  (H art 1982, p p l-2 ) .  The P r in c ip le  of U t i l i t y  he 
proposed as a s tan d ard  of judgement fo r  ’ th e  t ry in g  o f (men’s) own a c t io n s ,  
a s  w e ll as th o se  of o th e r  men’ (Bentham 1970, p. 13, para  12 ). Not fo r  
Bentham, as fo r  Kant, th e  accep tan ce  of th e  moral norms of h is  age and 
s o c ie ty  and th e  n e c e s s i ty  of p h ilo s o p h ic a l ly  ju s t i f y in g  them (C op leston  
1968 pp30 8 -9 ). W hilst Hume gave him 'some p e rc e p tio n  of th e  t r u e
p r in c ip le s  of m o ra ls ’ and dem olished, to  h is  in te n s e  a p p ro v a l, ’th e  chim era 
of the  o r ig in a l  c o n t r a c t ’ (Bentham 1960, p .5 0 ), Bentham swept a s id e  th o se  
o b je c tio n s  Hume had to  app ly ing  u t i l i t y  to  every judgem ent, and s tro n g ly  
d is se n te d  from Hume’s adm ission  th a t  h is  argum ents 'ad m it of no answer
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and produce no c o n v ic tio n s ' (Hume 1974ppl80-181, f t . n o t e ) .  Every b i t
as much as Marx, Bentham was s e t  upon changing th e  w orld and no t m erely 
upon und ers tan d in g  i t .  E p is tem o lo g ica l problem s, which had la rg e ly  
occupied the  a t te n t io n  of th e  c l a s s i c a l  E ng lish  e m p ir ic i s t s ,  were of l i t t l e  
i n t e r e s t  to  him. His concern  was th e  p r a c t ic a l  re fo rm a tio n  of th e  law 
and in s t i t u t i o n s  of h is  contem porary s o c ie ty .  He had 'a  refo rm ing  
im patience  w ith  law yers who assumed d o g m atica lly  th a t  th e  Common Law of
England ensh rin ed  th e  n a tu r a l  r ig h t s  of man and was s a c ro s a n c t ' (Benn 
& P e te rs  1959, p .9 4 ). P r im a r ily ,  Bentham was 'n e i t h e r  a u t i l i t a r i a n
m o ra l is t  nor a p h i la n th r o p is t  . . .  (b u t a) . . .  le g a l  p h ilo so p h e r and 
refo rm er of the  law ' (D icey 1981, p . 127). W hilst h is  re a d e rs  m ight see
the  p r in c ip le  of u t i l i t y  as a h e d o n is t ic  th eo ry  of l i f e ,  fo r  Bentham i t  
was sim ply a  to o l  fo r  le g a l  and p o l i t i c a l  re fo rm . Indeed h is  re a d e rs  
could be fo rg iv en  fo r  see in g  Bentham 's m o ra lity  as c o n v en tio n a l in s o fa r  
as t h i s  co in c id ed  w ith  encourag ing  people to  do what they  enjoyed do ing .
Adopting L o ck e 's  en thusiasm  fo r  Newtonian m ethodology, Bentham saw h is  
f e l i c i f i c  c a lc u lu s  do ing , fo r  m orals and l e g i s l a t i o n ,  what New ton's 
c a lc u lu s  d id  fo r  p h y s ic s . The l e g i s l a t o r  had to  an alyze  and unders tan d  
th e  fo rc e s  which m otivated  human behav iour and apply  them in  such ways 
as to  encourage d e s ir a b le  and d isco u rag e  u n d e s ira b le  a c t io n s  ( d id  no t 
th e  p h y s ic i s t  c a lc u la te  th e  fo rc e  needed to  move a g iven  mass in  th e  
d e s ire d  d ir e c t io n ? )  (S te in t r a g e r  1977, p p l2 -1 3 ). D isco v e rie s  in  p h y s ic a l 
s c ie n c e s  could be m irro red  by d is c o v e r ie s  and re fo rm a tio n  in  th e  realm  
of m o ra lity  or a t  l e a s t  in  th e  realm  of human behav iou r.
Armed w ith  t h i s  f irm  g rasp  o f  a s in g le  p r in c ip le  and w ith  'a  t r u l y  
a s to n ish in g  m astery  o f d e t a i l s '  (S o rley  1965, p . 228) Bentham v i r t u a l l y  
s in g le -h an d ed  founded a movement (p h ilo so p h ic a l r a d ic a lism )  th a t  e x e r te d  
a profound in f lu e n c e  not only on contem porary p o l i t i c s  but on p r a c t i c a l  
p o l i t i c s  up to  th e  p re s e n t day. To have done th i s  i s  a d i s t i n c t i o n  shared  
by both Bentham and M a c h ia v e lli.
For Bentham, moral th eo ry  formed a co h e re n t and r a t i o n a l  gu ide to  conduct 
f u l l y  in  accordance w ith  m an 's n a tu ra l  d e s i r e s .  Hedonism i s  th e  fo u n d a tio n  
on which th e  f a b r ic  of f e l i c i t y  i s  b u i l t  by reaso n  (Bentham 1970, p . 11, 
para 1 ). M ora lity  i s  th e  p u r s u i t  of good and th e  avoidance of e v i l  and
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th e  only good i s  p le a su re  and th e  only e v i l  pain  (Bentham 1970, p. 100, 
para  10), P le a su re s  a re  in d is t in g u is h a b le  from each o th e r  by any c r i t e r i a  
o th e r  than  q u a n tity  -  th e  p le a su re  of th e  s a d i s t  i s  n o t q u a l i t a t iv e ly  
d i f f e r e n t  from th e  p le a su re  of th e  s a in t  (Parel<h 1974a, p . 103). P le a su re  
i s  not j u s t  a  good, but i s  synonymous w ith  goodness. Goodness, th e re fo re ,  
i s  q u a n t if ie d  by Bentham’s f e l i c i f i c  c a lc u lu s  (Bentham 1970, pp38 -9 ).
H appiness i s  sim ply th e  sum of p le a su re s  and th e  t r u e  end of m o ra lity , 
which human beings cannot do o th e r  than  seek . I f  t h i s  i s  th e  ca se , th en  
why should th e  in d iv id u a l  seek th e  hap p in ess  of th o se  around him, th o se  
whose i n t e r e s t s  he can a f f e c t?  The answer would appear to  be th a t  h is  
reason  d em o n stra tes  to  him th a t  th e  s u r e s t  way to  maximise h is  own 
happ iness i s  to  maximise th e  h ap p in ess  of th e  members of th e  community, 
h is  own and h is  fe llo w s ' . Bentham sees  t h i s  as an e t h i c a l  p r in c ip le  and 
n o t, as one might su sp e c t, as a  mere counsel of p rudence. 'E th ic s  a t  
l a r g e ' ,  he w r i te s ,  'may be d e f in e d , th e  a r t  of d i r e c t in g  m en's a c t io n s  
to  the  p ro d u c tio n  of th e  g r e a te s t  p o s s ib le  q u a n tity  of hap p in es, on th e  
p a r t  of th o se  whose i n t e r e s t  i s  in  view ' (Bentham 1970, p . 282, p a ra  2 ) . 
Thus Bentham in te g r a te s  th e  p sy ch o lo g ica l hedonism of th e  in d iv id u a l  w ith  
e t h ic a l  u t i l i t a r i a n i s m .
To s a t i s f y  human d e s ir e s  may w ell be a good th in g  bu t Bentham does no t 
espouse a crude hedonism based on th e  u n fe tte re d  s a t i s f a c t i o n  of an 
in d iv id u a l 's  d e s i r e s  -  c l e a r ly ,  such d e s ir e s  w i l l  o f te n  c o n f l i c t  w ith  
th o se  o f  o th e r  in d iv id u a ls .  There must be some s a c r i f i c e ,  some p a in , 
some e v i l  borne by in d iv id u a ls  in  o rd e r t h a t ,  in  s o c ie ty ,  th e  g r e a te s t  
p o s s ib le  balance of good over e v i l  can be a c h ie v e d . (H arriso n  1983, p .275). 
In  the  In tro d u c t io n  to  h is  'C o n s t i tu t io n a l  Code' Bentham p o in ts  ou t th a t  
' i f  th e  n a tu re  of th e  case adm itted  th e  p o s s i b i l i t y  . . .  th e  endeavour 
o f t h i s  c o n s t i tu t io n  would be, on each o ccasio n , to  maximise th e  f e l i c i t y  
of EVERY ONE of th e  in d iv id u a ls  of whose i n t e r e s t  th e  u n iv e rs a l  i n t e r e s t  
i s  composed . . .  but such u n iv e r s a l i ty  i s  no t p o s s ib le  . . .  fo r  n e i th e r  
in  th e  augm entation given to  th e  g ro ss  amount of FELICITY, can a l l  th e  
in d iv id u a ls  in  q u es tio n  ever be in c lu d e d , nor can th e  INFELICITY in  which 
the  expense c o n s is ts  be . . .  bourne in  equal amount by a l l '  (Bentham 1962b, 
p .2 69 ). In  view of t h i s  Bentham adopted 'th e  g r e a te s t  happ iness of th e  
g r e a te s t  number' only to  j e t t i s o n  i t  a t  a l a t e r  s ta g e  when he r e a l iz e d  
th a t  t h i s  c o ro l la ry  r a is e d  d i f f i c u l t i e s ,  no t l e a s t  th a t  i f  2001 persons
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out of a community of 4000 en s lav e  th e  rem aining 1900, th e  l e t t e r ’ s m isery  
m ight w ell outw eigh th e  fo rm e r 's  happ iness (Parekh 1974a, p .99 ). Thus 
i t  i s  'th e  g r e a te s t  happ iness o f a l l  th o se  whose i n t e r e s t  i s  in  q u e s tio n ' 
th a t  i s  'th e  r ig h t  and p ro p e r, and th e  only r ig h t  and p roper and 
u n iv e r s a l ly  d e s i r a b le ,  end o f human a c t io n ' (Bentham 1970, p . l l , f n . a a )  
th a t  rem ains B entham 's to u c h sto n e .
I f  Bentham were to  hold  to  h is  maxim th a t  every  person  i s  to  count as 
one and no more than  one ( i . e .  th a t  everyone i s  to  be t r e a te d  as an eq u a l)  
th en  th e re  i s  no way in  which t h i s  can be a p p lie d  to  a l l  s e n t i e n t  c r e a tu re s  
th roughou t tim e and space . How can one t r e a t  e q u a lly  o n e 's  nex t door 
neighbour today and an eskimo in  G reenland in  th e  year 3000 A.D.? Even 
the form ula 'th e  g r e a te s t  happ iness of a l l  whose i n t e r e s t  i s  in  q u e s tio n ' 
does not avoid the  d i f f i c u l t y  fo r  th e  l e g i s l a t o r  of w eighing th e  i n t e r e s t s  
o f th o se  now a f fe c te d  by new le g i s l a t i o n  a g a in s t  th o se  of fu tu re  
g e n e ra tio n s .
Bentham reg ard ed  th e  p r in c ip le  of u t i l i t y  or th e  G re a te s t H appiness 
P r in c ip le  as i n t u i t i v e l y  t r u e .  He d id  not a n t ic ip a te  M i l l 's  m istake  in  
eq u a tin g  'what i s  d e s ir e d ' to  'w hat i s  d e s i r a b l e ',  in  th e  sense th a t  M ill 
sought to  prove th a t  because in d iv id u a ls  d e s ire  t h e i r  own h app iness they  
ought to  d e s ire  th e  com m unity's happ iness (Sidgw ick 1962, p .388). ' I s  
i t  ( th e  P r in c ip le  of U t i l i t y )  s u s c e p t ib le  of any d i r e c t  p ro o f? ' Bentham 
w r i te s ,  ' i t  should  seem n o t, fo r  th a t  which i s  used to  prove ev e ry th in g  
e l s e ,  cannot i t s e l f  be proved; a ch a in  of p ro o fs  must have t h e i r  
commencement somewhere. To g ive such a proof i s  as  im p o ssib le  as i t  i s  
n e e d le s s ' (Bentham 1970, p . 13, para  11). The p r in c ip le  of u t i l i t y  i s  
n o t,  as  M ill th o u g h t, an e m p ir ic a l in d u c tio n  bu t a r a t i o n a l  i n t u i t i o n  
l ik e  th e  axioms of m athem atics.
Bentham held  th a t  m o ra lity  i s  e s s e n t i a l ly  r a t i o n a l  -  p le a su re  i t s e l f  i s ,  
fo r  Bentham, th e  only th in g  fo r  a r a t i o n a l  in d iv id u a l  to  seek . C opleston  
r a i s e s  th e  q u e s tio n  th a t  i f ,  u n d en iab ly , a l l  human b e in g s  seek  hap p in ess  
and th a t  so to  do i s  th e  only  r a t i o n a l  way to  a c t ,  does t h i s  no t th en  
p la ce  a va lue  on reason? I s  reaso n  no t w orthy o f commendation l i k e  
p le a su re ?  Not, i t  would seem, i f  r e a s o n 's  value  i s  sim ply in s tru m e n ta l 
in  a t ta in in g  h ap p in ess . Not fo r  th e  f i r s t  tim e o n e 's  i n t u i t i o n  i s  th a t
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som ething i s  no t q u ite  r ig h t  w ith  a m oral th eo ry  th a t  su b o rd in a te s  
r a t i o n a l i t y  to  p le a su re  seek in g .
The obviousness to  Bentham of th e  t r u th  of th e  G re a te s t H appiness P r in c ip le  
p recluded  h is  g iv ing  more than  a perem ptory defence of i t ,  p r in c ip a l ly  
by dem olishing asce tism  and 'th e  p r in c ip le s  of sympathy and a n t ip a th y ' 
which he s e ts  out as opposing m oral th e o r ie s  in  such a way as to  make 
of them Aunt S a lly s  which he cannot then  f a i l  to  knock down. He argues 
th a t  w h ils t  l i k e  any e m p iric a l p ro p o s itio n  a m oral p ro p o s itio n  should  
id e a l ly  be proved from sense  ex p erien ce  or by d ed u c tio n  from a p r io r  
p r in c ip le ,  a moral p r in c ip le  i s  no t e m p ir ic a lly  j u s t i f i a b l e .  The p r in c ip le  
of U t i l i l t y  i s  sim ply the  most b a s ic  of a l l  moral p r in c ip le s  and th e re fo re  
cannot be deduced (Bentham 1970, p . 13, p a r a .11 & p . 15, p a r a .14 ). 'When 
a man a ttem p ts  to  combat th e  p r in c ip le  of u t i l i t y  i t  i s  w ith  reaso n s  drawn, 
w ith o u t h is  being aware of i t ,  from th e  very p r in c ip le  i t s e l f  (Bentham 
1970, p .1 4 ,p a r a .1 3 ). To prove any o th e r p r in c ip le  to  be a t  f a u l t ,  a l l  
th a t  i s  needed i s  to  show where i t s  d ic ta te s  d i f f e r  from th o se  of th e  
p r in c ip le  of u t i l i t y  (Bentham 1970, p . 17, p a r a . l ) .
In th e  opening paragraph  of th e  'In tro d u c t io n  to  th e  P r in c ip le s  of M orals 
and L e g is la t io n ' Bentham s e ts  out th e  b a s is  on which h is  argument r e s t s  
'N a tu re  has p laced  mankind under th e  governance of two so v ere ig n  m aste rs  
Pain  and P le a su re . I t  i s  fo r  them a lone to  p o in t ou t what we ought to
do, as w e ll as to  determ ine what we s h a l l  do. On th e  one hand th e  s tan d a rd
of r ig h t  and wrong, on th e  o th e r  th e  chain  of cau ses  and e f f e c t s  a re
fa s te n e d  to  t h e i r  th ro n e . They govern us in  a l l  we do . . .  say 
th in k  . . .  a man may in te n d  to  a b ju re  th e i r  em pire; but in  r e a l i t y  he w i l l  
remain su b je c t to  i t  a l l  th e  w h ile . The P r in c ip le  of U t i l i t y  reco g n izes  
t h i s  su b je c tio n  . . . '  (Bentham 1970, p . 11, p a r a . l ) .  Taken as i t  s ta n d s , 
t h i s  would appear to  confirm  th a t  human beings a re  p sy ch o lo g ica l h e d o n is ts  
who cannot do o th e r than  seek  p le a su re  or avoid p a in . They a re  in e scap ab ly  
m otivated  to  do so . 'By a  m otive w r ite s  Bentham, ' i s  meant any th in g
th a t  can c o n tr ib u te  to ,  g ive b i r t h  to ,  or even to  p rev en t any kind  of
a c t io n ' (Bentham 1970, p . 96, p a r a .2 ) . No m a tte r what a person b e l ie v e s ,  
i t  i s  what he does, and how he a c t s ,  th a t  m a tte rs . I n t e l l e c tu a l  m otives 
are  only 's p e c u la t io n s ' -  not to  be considered  u n le ss  they  a c t upon th e  
w i l l  when they  become p r a c t i c a l  m otives (Bentham 1970, p .9 7 ,p a r a .3 ) .
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Of co u rse , fo r  Bentham, n o th ing  can a c t  of i t s e l f  as  a  m otive bu t th e  
id e as  of p le a su re  and pain  (Bentham 1970, p . 100 ,p a r a .9 ) .  When, th e re fo r e ,  
Bentham speaks of ’o u g h t’ i t  s u re ly  seems th a t  he i s  u s in g  th e  word in  
i t s  p ru d e n tia l  sen se . Thus ' i n  reg ard  to  government and law, you f i r s t  
draw a l in e  . . .  between th a t  which ought to  be and th a t  which i s '  (Manning 
1968, p . 23) seems not to  r e f e r  to  th e  d i s t i n c t io n  between th e  moral 'o u g h t ' 
and the  f a c tu a l  ' i s '  b u t, in  th e  l i g h t  of t h i s  in t e r p r e ta t io n ,  to  th e  
need to  c le a r  o n e 's  mind as to  how b e s t th in g s  should  be ordered  in  th e  
f i e l d  of government and l e g i s l a t i o n ,  so as to  maximise o n e 's  h ap p in ess . 
'What m otives (independen t of such as l e g i s l a t io n  and r e l ig io n  may chance 
to  fu rn is h )  can one man have to  c o n su lt th e  hap p in ess  o f a n o th e r? ' asks 
Bentham, 'by  what m otives o r , which comes to  th e  same th in g , by what 
o b l ig a t io n s ,  can he be bound to  obey th e  d ic ta te s  of PROBITY and 
BENEFICENCE? . . .  th e  only i n t e r e s t s  which a man a t  a l l  tim es and upon 
a l l  occasions i s  su re  to  f in d  ADEQUATE m otives fo r  c o n s u lt in g , a re  h is  
own. N o tw ithstand ing  t h i s ,  th e re  a re  no occasions in  which a man has 
no t some m otives fo r  c o n su ltin g  th e  happ iness of o th e r  men' (Bentham 1970, 
p . 284 ,p a r a .7 ). And what a re  th e se  m otives? Sympathy or benevolence which, 
by a s s o c ia t io n ,  human beings come to  f e e l  fo r  one a n o th e r , and th e  s o c ia l  
p re s su re s  of s o c ie ty ,  ' l o s s  o f am ity ' and of r e p u ta t io n .  In  th e  
In tro d u c t io n  (Bentham 1970, p . 116 ,p a r a .34) Bentham c h a r a c t e r i s t i c a l l y  
c l a s s i f i e s  m otives in to  th re e  s e t s  -  s o c ia l ,  d is s o c ia l  and s e l f  re g a rd in g . 
Goodwill i s  th e  p u re ly  s o c ia l  m otive -  i t  i s  th a t  'o f  which th e  d ic ta te s  
. ..  a re  s u r e s t  of c o in c id in g  w ith  th o se  of th e  p r in c ip le  of u t i l i t y  (which 
a re )  . . .  n e i th e r  more nor le s s  th an  th e  d ic ta te s  of th e  most e x te n s iv e  
and en lig h te n e d  ( th a t  i s  w e ll ad v ised ) benevo lence ' (Bentham 1970 
p .1 1 7 ,p a r a .3 6 ). 'L oss of r e p u ta t io n ’ 'd e s i r e  o f am ity ' ' r e l i g i o n '  a re  
s e m i-so c ia l m o tives; 'p h y s ic a l  d e s i r e ' ,  'p ecu n ia ry  i n t e r e s t '  'lo v e  to  
p ow er', ' s e l f  p re s e rv a t io n ' a re  s e lf - r e g a rd in g  ones (Bentham 1970 
p . 11 6 ,p a r a .3 4 ).
Every a c t io n , says Bentham, has a m otive and th e re f o r e ,  he a rg u es , no 
human a c t io n  can be d is in t e r e s te d .  I n t e r e s t  i s ,  of co u rse , th a t  which 
prom otes p le a su re . To be d is in te r e s te d  and a c t  i s  tan tam ount to  p o s i t in g  
an e f f e c t  w ith o u t a cause . Do men have the  same in te r e s t s ?  O ften , y es , 
b u t sometimes, no. How th en  can men co a le sc e  in  a s o c ie ty  a t  a l l  and 
work to g e th e r  to  promote th e  g en e ra l good? Simply because Bentham sees
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a n a tu ra l  harmony of i n t e r e s t ,  in  th e  long term , between th e  in d iv id u a l  
and th e  community. True m o ra lity  recommends th e  duty  and i n t e r e s t  ju n c tio n  
p r in c ip le ,  'co n n ec tin g  a m an's i n t e r e s t  w ith  h is  d u ty ' (Baumgardt 1966 
p .442). In  a t e l l i n g  p h ra se , Bentham s ta t e s  of th e  Poor Law th a t  'a  system  
of economy and of e th ic s  b u i l t  on d i s i n t e r e s t  i s  b u i l t  upon qu ick san d ' 
(Bentham 1962d, p381) bu t immoral a c t io n  (c o n tra ry  to  th e  d ic ta te s  of
th e  p r in c ip le  of u t i l i t y )  i s  'a  m isc a lc u la tio n  of s e l f - i n t e r e s t '  and 'th e  
f i r s t  law of n a tu re  i s  to  w ish our own happ iness and th e  u n ite d  v o ic e s  
of prudence and e f f i c i e n t  benevolence a l l  seek  th e  hap p in ess  of o th e rs  
-  seek your own happ iness in  th e  happ iness of o th e r s ' (E b en ste in  1969, 
p .5 08 ).
Thus, Bentham did  not reduce , as d id  Hobbes, 'p le a s u r e ' to  a narrow s e l f  
i n t e r e s t .  He did  not see in d iv id u a ls  held  back from a war of a l l  w ith  
a l l  sim ply by fe a r  of the  s o v e re ig n 's  power. W hilst s e l f  p re fe re n c e  i s ,  
fo r  him, th e  u n d erly in g  m otive fo r  a l l  a c t io n s ,  i t  can y e t encompass 
a l t ru is m . A ll men a re  no t n e c e s s a r i ly  e g o is t ic  or s e l f i s h  in  th e  sense 
th a t  they always put t h e i r  own wants f i r s t  -  they  w i l l ,  on o ccasio n , seek  
th e  good o f o th e rs  where t h i s  does no t c o n f l i c t  w ith  t h e i r  own more 
im m ediate i n t e r e s t s .  'No man w i l l  promote th e  hap p in ess  of h is  fe llo w s  
a t  h is  own c o s t .  He may ye t en g in eer r e la t io n s h ip s  of b e n e f i t  to  h im se lf  
and to  o th e rs  which enab le  him to  c laim  th a t  th e  d e s ire d  and th e  d e s ir a b le  
a re  c o in c id e n t w ith o u t h is  c la im ing  th a t  they  a re  th e  same' (Manning 1968, 
p . 24). Indeed , some concern fo r  th e  com m unity's hap p in ess  i s  e s s e n t i a l  
i f  th e  in d iv id u a l  i s  to  a t t a i n  h is  own h ap p in ess . C le a r ly ,  no t a l l  men 
a t  a l l  tim es see t h i s .  In th e  'C o n s t i tu t io n a l  Code' Bentham holds t h a t  
where p a r t i e s  have d i f f e r e n t  i n t e r e s t s  each p a r ty  should  co n s id e r a l l  
o th e r p a r t i e s '  i n t e r e s t s  as equal to  h is  own and th u s  conclude w ith  a l l  
h is  fe llo w s  th a t  m a tte rs  should be decided  by re fe re n c e  to  th e  p r in c ip le  
of u t i l i t y .  This i s  th e  a c t  of th e  im p a r tia l  l e g i s l a t o r  (Bentham 1962b,
p .6 ) .
I f  th e re  i s  t h i s  n a tu ra l  harmony of i n t e r e s t s  we could  s u re ly  l iv e  h a p p ily  
to g e th e r  in  an a n a rc h ic a l  s o c ie ty  -  bu t men a re  o f te n  i r r a t i o n a l  and 
s h o r ts ig h te d  and re q u ir e  th e  s a n c tio n  o f laws to  ensu re  th a t  they  a c t  
in  th e i r  own in t e r e s t  which, in  th e  long run , a re  th e  i n t e r e s t s  of th e  
community. N e v e rth e le ss , in d iv id u a ls  must be persuaded th a t  t h e i r
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i n t e r e s t s  a re  b e s t served  by seek ing  to  ach ieve th e  g r e a te s t  happ iness 
fo r  th e  community so th a t  they  w i l l  s t r iv e  fo r  t h i s  in  th o se  a re a s  where 
l e g i s l a t i o n  w i l l  not or cannot a t t a i n  th a t  end i . e .  where s a n c tio n s  a re  
in e f f e c t iv e  or c o u n te r-p ro d u c tiv e  (H arriso n  1983, p . 270). *A man may 
be sa id  to  be a p a r t i s a n  of th e  p r in c ip le  of u t i l i t y  when th e  ap p ro b a tio n  
o r d isa p p ro b a tio n  he annexes to  any a c t io n ,  or to  any m easure, i s  
determ ined  by, and p ro p o r tio n a l to  th e  tendency which he conce ives i t
to  have to  augment or to  d im in ish  th e  happ iness of th e  community; o r , 
in  o th e r  words, to  i t s  conform ity  or nonconform ity , to  th e  laws or d ic ta te s  
of u t i l i t y '  (Bentham 1970, p . 1 3 ,p a r a .9 ) .
I f  Bentham 's assessm en t th a t  human beings a re  p sy c h o lo g ic a l h e d o n is ts  
i s  c o r re c t  and th e  ap p aren t c o n f l i c t  between t h i s  assessm ent and th e  need 
fo r  in d iv id u a ls  to  work to g e th e r  in  th e  community and to  l e g i s l a t e  fo r
the  common good i s  based on t h i s  f a c t ,  then  Bentham 's w ider d e f in i t io n
of what c o n s t i tu te s  'p le a s u r e ' ( i . e .  to  in c lu d e  a l tru is m )  and h is  
i d e n t i f i c a t i o n  of th e  long term  i n t e r e s t s  of th e  in d iv id u a l  w ith  th o se  
o f h is  fe llo w s  b rid g es  th e  gap. We a re  l e f t ,  not w ith  a p u b lic  and p r iv a te  
m o ra lity  -  fo r m o ra lity  w ith o u t cho ice  i s  a c o n tra d ic t io n  in  term s -  and, 
in d eed , w ith  no d i s t i n c t io n  between 'p u b l i c ' and 'p r i v a t e ' ,  in  th e  sense 
th a t  a l l  s ta te m e n ts  about th e  good of th e  community a re  re d u c ib le  to
s ta te m e n ts  about th e  good of p r iv a te  in d iv id u a ls .  The only  d i s t i n c t io n  
l e f t  i s  th a t  between the  realm s of p r iv a te  behaviour where sa n c tio n s  a re  
in e f f e c t iv e ,  and p u b lic  behaviour where they  can be p r o f i t a b ly  a p p lie d .
S ince no moral maxim i s  d e r iv a b le  from a s ta tem en t of f a c t  ( in  th e  same 
way th a t  in  a sy llo g ism  no term  can occur which has not occurred  in  one 
of th e  p rem ises) and s in c e  Bentham c o n s ta n tly  appealed  to  f a c t s  and ta lk e d  
of 'war on f i c t i o n s '  (S o rley  1965, p .218) i t  seems rea so n ab le  to  suppose 
th a t  he meant what he sa id  -  th a t  man i s  chained  by cause and e f f e c t  to  
h is  m a ste rs , p le a su re  and pain  (Bentham 1970, p . 1 1 ,p a r a . l ) .  M an's p le a su re  
i s  in e scap ab ly  what he seeks and he cannot help  so do ing , even i f  Bentham 
i s  generous in  what he reg a rd s  as 'p le a s u r e ' and w ise ly  a llow s th e  f u l l  
gamut of s e l f  and o th e r  reg a rd in g  m otives as p le a su ra b le ,  th u s  a llow ing  
fo r  man to  a c t  as a s o c ia l  be ing .
However, th e re  i s  no doubt th a t  Bentham h im se lf regarded  th e  p r in c ip le
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of u t i l i t y  a s  a m oral maxim. He seems to  d is t in g u is h  between s e l f -  
reg a rd in g  behav iour ( ’duty to  s e l f ' )  as  p ru d e n tia l  and o th e r- re g a rd in g  
behav iour ( ’duty to  o th e r s ’ ) as e th ic a l  (n e g a tiv e  -  do n o t harm o th e rs  
-  as p ro b ity , and p o s i t iv e  -  promote o th e r s ' happ iness -  as b e n e f ic e n c e ). 
The P r in c ip le  of U t i l i t y  i s  th e  's ta n d a rd  of RIGHT and WRONG by which 
a lone th e  p ro p r ie ty  of human conduct . . .  can w ith  p ro p r ie ty  be t r i e d ’ 
(Bentham 1970, p . 11, f n .a ) .  This p r in c ip le  'ap p ro v es or d isap p ro v es of 
of . . .  every  a c t io n  w hatsoever . . .  no t only . . .  of a p r iv a te  in d iv id u a l ,  
bu t o f every  m easure o f governm ent' (Bentham 1970, pp 11-12, p a r a .2 ) . 
A ttem pts have been made to  rescu e  Bentham from th e  consequencies d ed u c ib le
from th e  opening paragraph  of th e  ’I n t r o d u c t io n '.  The f a c t  i s  c i te d  th a t
he m entions 'th e  s tan d a rd  of r ig h t  and wrong’ and does d is t in g u is h  i t
from 'th e  chain  of causes and e f f e c t s ’ even i f  bo th  a re  ro o ted  in  th e
same p lace  in  m an's own in e sc a p a b le  n a tu re . The conclud ing  parag raph  
of t h i s  d e c la ra t io n  -  'B ut enough of metaphor and d ec lam atio n . I t  i s  
not by such means th a t  m oral sc ien c e  i s  to  be im proved' (Bentham 1970,
p . 1 1 ,p a r a .1) i s  seen as d e p ic tin g  th e  whole parag raph  above i t  as  one 
not to  be in te rp r e te d  too l i t e r a l l y .  W hilst i t  cannot be th e  case  th a t
one ought ( e i t h e r  m orally  or p ru d e n tia l ly )  to  do th e  im p o ss ib le , one m ight 
hold th a t  th e re  i s  a d i s t i n c t i o n  between s t r i c t  im p o s s ib i l i ty  ( I  cannot 
be in  two p la ces  a t  once) and th e  h ig h ly  im probable ( I  am overwhelm ingly
urged by my n a tu re  to  seek my own p re s e rv a tio n  and y e t may, on o cca sio n ,
r i s k  my l i f e  to  save a n o th e r ) .
I f ,  fo r  th e  moment, we accep t th a t  th e re  i s  room fo r  th e  p r in c ip le  of 
u t i l i t y  to  be a moral p r in c ip le ,  we can tak e  no te  of Bentham 's s t r i c t u r e s  
on p u b lic  and p r iv a te  e th ic s .
P r im a r ily ,  Bentham w rote as  a tu to r  of l e g i s l a t o r s  and h is  re fe re n c e s  
to  p r iv a te  e th ic s  a re  not as co h eren t as  they  might be.
'P r iv a te  e th ic s  te a c h e s  how each man may d isp o se  h im se lf  to  pursue th e  
course most conducive to  h is  own h a p p in e ss ' (Bentham 1970, p .2 9 3 ,p a r a .2 0 ). 
This i s  th e  d if fe re n c e  between p r iv a te  e th ic s  and l e g i s l a t i o n .  In  
’D eontology' Bentham w r ite s  'T h is  work has fo r  i t s  o b je c t th e  p o in tin g  
ou t to  each man on each o ccasion  what course  of conduct prom ises to  be 
in  the  h ig h e s t degree conducive to  h is  own h ap p in ess ; to  h is  own h ap p in ess ,
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f i r s t  and l a s t ;  to  th e  hap p in ess  of o th e rs ,  no f u r th e r  than  in s o fa r  as
h is  happ iness i s  promoted by prom oting them' (D eontology 1 ,(1 )  p . 123 quoted 
in  S te in tr a g e r  1977, p .266). For Bentham, th e se  d u t ie s  to  s e l f  a re  
p ru d e n tia l  and y e t a re  an e s s e n t i a l  p a r t  of e th ic s ,  and i t  i s  a t  l e a s t  
te n a b le  th a t  prudence, in  t h i s  sen se , i s  an e th ic a l  v i r tu e  (Bentham 1970, 
p . 284, p a r a .6 ) . However, e lsew h ere , Bentham t r e a t s  p r iv a te  e th ic s  a s  
s e t t in g  m oral s ta n d a rd s  of behav iour -  th e  common good ought to  be promoted 
(Bentham 1970, p . 285, p a r a .8 ) . P r iv a te  m o ra lity  i s  th e  p r in c ip le  of 
u t i l i t y  a p p lie d  to  th e  conduct of in d iv id u a ls  ( r e in fo r c e d ,  perhaps, by
in fo rm al m oral p re s s u re s ) .  ’Now p r iv a te  e th ic s  has h app iness fo r  i t s  
end ; and l e g i s l a t i o n  can have no o th e r  . . .  p r iv a te  e th ic s  and th e  a r t  
of l e g i s l a t io n  go hand in  hand’ (Bentham 1970, p . 285 ,p a r a .8 ) . The form er 
en su re s  th a t  th e  p r in c ip le  of u t i l i t y  i s  ap p lied  where th e  l a t t e r  i s  e i th e r  
c o u n te r-p ro d u c tiv e  or in e f f e c t iv e .
In  th e  ’I n tro d u c t io n ' Bentham s t a t e s  th a t  to  obey or n o t to  obey a bad
law re q u ire s  reco u rse  to  th e  p re c e p ts  of one’s p r iv a te  e th ic s  and th e se  
p re c e p ts  need n o t n e c e s s a r i ly  c o in c id e  w ith  p r iv a te  i n t e r e s t s  (Bentham 
1970, p . 292, f t . n o t e ) .  U ndoubtedly, t h i s  shows th a t  Bentham b e lie v e d  
th a t  th e  p r iv a te  in d iv id u a l  co u ld , w ith o u t s a n c tio n s , accommodate h im se lf  
to  th e  p r in c ip le  of u t i l i t y .  N e v e rth e le ss , i t  i s  open to  th e  c r i t i c
who h o ld s  th a t  th e  whole s t r u c tu r e  of Bentham’s e th ic s  i s  b a s ic a l ly  
p ru d e n tia l  to  p o in t out in  t h i s  case  th a t  ’p r iv a te  i n t e r e s t '  m ight sim ply 
s ig n ify  'im m ediate ( s h o r t  term ) p r iv a te  i n t e r e s t ’ . In  o th e r  w ords, th e  
in d iv id u a l  should  judge a law by i t s  e f f e c t  on th e  w e lfa re  of th e  
community, fo r  t h i s  w i l l ,  in  th e  long term , b e s t promote h is  own p r iv a te
in t e r e s t s .  Bentham c e r t a in ly  has th e  n o tio n  th a t  i t  i s  prim a f a c ie  r ig h t
(p r u d e n t ia l ly ,  perhaps, i f  no t m ora lly ) to  obey th e  law because to  l i v e  
w ith in  th e  framework o f th e  law i s  e s s e n t i a l  fo r  human happ iness and 
freedom .
There i s  c e r ta in ly  more than  one way in  which one can view Bentham 's m oral 
th e o ry .
In  th e  f i r s t  in s ta n c e  one can argue th a t  Bentham i s  u sing  'e t h i c s '  as
a term  sim ply to  denote ’b eh a v io u r’ . The human being  can do no o th e r
but seek to  promote h is  or her own i n t e r e s t s  and t h i s  can b e s t be done
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by prom oting the  i n t e r e s t s  of th e  o th e r  members of th e  community so long 
as th e se  do no t c o n f l i c t  w ith  h is  or her own. I t  i s  one’s r a t i o n a l i t y ,  
seek ing  to  fu r th e r  one’s own h ap p in ess , which forms th e  b a s is  of what 
Bentham would d e sc r ib e  as o n e ’s e th ic a l  behav iou r. As H e lv e tiu s  p o in ted  
o u t, ’I f  c i t i z e n s  could  not p rocure  t h e i r  own p r iv a te  happ iness w ith o u t 
prom oting th a t  of th e  p u b lic , th e re  would be none v ic io u s  bu t f o o l s ’ 
(quo ted  in  Loring 1966, p . 124). Bentham’s p o l i t i c a l  s t r a te g y  fo r  c r e a tin g  
a community o f maxim ally happy in d iv id u a ls  i s  fo r  th e  governm ent, by 
l e g i s l a t i o n ,  to  help  every  member o f s o c ie ty  to  develop th e  v i r tu e  of 
benevo lence, to  become s e n s i t iv e  to  p ra is e  and to  c r i t i c i s m .  Each s u b je c t  
i s  to  be educated  to  pursue h is  own i n t e r e s t s  i n t e l l i g e n t l y  and to  have 
h is  a n t i - s o c i a l  i n s t i n c t s  curbed by p ra is e  and by f e a r  (Parekh 1974, 
p .x x iv ) .  I f  we use a shorthand  to  c a l l  t h i s  subsequent behaviour ’m o ra l’ 
then  th e  government must make i t  in  th e  s u b je c t ’s i n t e r e s t  to  a c t  m ora lly  
by l e g i s l a t i o n  and le g a l  s a n c tio n s  and i t  must a ls o  a c t  as a ’m o ra l’ 
ed u ca to r by showing i t s  s u b je c ts  th a t  i t  i s  in  t h e i r  own i n t e r e s t s  to  
do so (H arriso n  1983, p .270). ’The a r t  of l e g i s l a t i o n  . . .  te a c h e s  how 
a m u ltitu d e  of men, composing a community, may be d isposed  to  pursue th a t  
course  which upon th e  whole i s  th e  most conducive to  th e  happ iness of 
th e  whole community, by means and m otives to  be a p p lie d  by the  l e g i s l a t o r ’ 
(Bentham 1970, p . 2 9 3 ,p a r a .2 0 ). In  Bentham 's 'C o n s t i tu t io n a l  Code’ r u le  
10 s t a t e s  th a t  th e  l e g i s l a t o r  should  ’so o rder m a tte rs  t h a t  in  th e  in s ta n c e  
of each such ag en t, th e  course  p re s c r ib e d  by h is  p a r t i c u la r  i n t e r e s t  s h a l l  
on each o ccasion  c o in c id e , as com plete ly  as may be, w ith  th a t  p re sc r ib e d  
by h is  DUTY; which i s  as much to  say , w ith  th a t  p re sc r ib e d  by h is  sh a re  
in  th e  u n iv e rs a l i n t e r e s t ’ (Bentham 1962b, p .273). ’Under a government 
of Laws, what i s  th e  motto of th e  good c i t iz e n ?  To obey p u n c tu a lly , to  
censure  f r e e l y ’ (Bentham 1843, p . 230). I f  th i s  i n t e r p r e ta t io n  of Bentham 
i s  c o r r e c t ,  ’good’ h e re  c l e a r ly  means ’r a t i o n a l ’ and ’c e n s u re ’ means 
c r i t i c i z e .
Must we th e re fo re  assume th a t  Bentham c o n s is te n t ly  m isuses term s w ith  
a norm ative co n ten t -  ’o u g h t’ , ’g o o d ', ’c e n su re ’ , ’r i g h t ' ,  'o b l i g a t i o n ' ,  
sim ply to  d is g u is e  in  m oral te rm ino logy  a p ru d e n tia l  o rd e rin g  o f m en's 
l iv e s  in  so c ie ty ?  Is  he sim ply ta lk in g  of p r iv a te  m o ra lity  in  such term s 
so as to  s t r e t c h  p sy ch o lo g ica l hedonism , by means of th e  employment of 
moral language, to  c o n s tru c t  a system  o f p r iv a te  an d /o r of p u b lic
75
’m ora lity*  which can accommodate th e  f a c t  th a t  men can do no o th e r  th an  
seek th e i r  own happ iness?  T his demotes m o ra lity  to  th e  mere d ic ta t e  of 
prudence and Bentham’s th e o ry  to  a r a t i o n a l  scheme, correspondence w ith  
which w i l l  ensure t h a t ,  as f a r  as p o s s ib le ,  men w i l l  ach iev e  t h e i r  d e s i r e s .  
T his in t e r p r e ta t io n  le av es  us, of co u rse , w ith  th e  problem  of what Bentham 
meant by ’d u ty ' o th e r  than  when he was making re fe re n c e  to  le g a l  d u t ie s .  
The whole p o in t of h is  duty and i n t e r e s t  ju n c tu re  p r in c ip le  i s  su re ly  
to  make c le a r  th a t  what a person  ought to  do ( i . e .  to  fo llo w  th e  d ic ta te s  
of the  p r in c ip le  of u t i l i t y )  i s  what w i l l ,  in  th e  long run , b e s t se rv e  
h is  i n t e r e s t s .  I t  i s  always p e rm is s ib le  to  spealc of p ru d e n tia l  as w e ll
as of m oral o b l ig a t io n s ,  but i t  i s  a d i s to r t io n  of language to  speak of 
p ru d e n tia l  d u tie s  -  le g a l  and moral d u t ie s ,  c e r t a in ly ,  but a p ru d e n tia l  
d u ty , i f  not a c o n tra d ic t io n  in  te rm s, i s  a t  th e  very  l e a s t  a ph rase  to  
which i t  i s  d i f f i c u l t  to  a ss ig n  a meaning. I t  i s  q u ite  in  o rd er fo r  a 
th e o ry  of m o ra lity  to  c o n ta in  a body of p re c e p ts  t e l l i n g  us what we ought 
to  do (w hether or no t i t  i s  always conducive even in  th e  long term  to  
our h ap p in ess , i f  we fo llo w  them) and then  to  encourage us so to  behave
by p o in tin g  out th a t  i t  j u s t  so happens th a t  t h i s  w i l l  be in  our own b e s t 
i n t e r e s t .  T his seems to  be th e  th re a d  which runs th rough  a l l  Bentham’s 
w r i t in g s .  In a d d i t io n  to  s ta t in g  th a t  men a re  m otiva ted  to  seek t h e i r
own p le a su re  and avoid  p a in , can i t  reaso n ab ly  be h e ld  t h a t  men a lso  have 
a duty to  behave in  th i s  way i . e .  a  duty  to  them selves to  seek p le a su re  
and avoid  pain? T his would su re ly  only  be th e  case  i f  i t  were p o s s ib le  
fo r  them to  behave o th e rw ise ; fo r  to  have a duty to  do *x’ means th a t
one has the  cho ice e i th e r  to  do or no t to  do ’x ’ , and i t  i s  one’s du ty
to  adopt th e  form er course  of a c t io n .  I t  i s  p o s s ib le  to  hold  a s tro n g  
or weak th e o ry  o f p sy c h o lo g ic a l hedonism. The s tro n g  th eo ry  would be 
th a t  which ho lds th a t  men have no cho ice  but to  seek p le a su re  ( t h e i r  own 
p le a su re  s in c e  p sy ch o lo g ica l hedonism i s  in v a r ia b ly  taken  to  mean e g o i s t ic  
p sy c h o lo g ic a l hedonism ). T his obv iously  p rec lu d es  man’s being swayed 
by m oral m o tiv a tio n s . A weaker th e o ry  of p sy c h o lo g ic a l hedonism would
be th a t  men a u to m a tic a lly  d e s ir e  t h e i r  own p le a su re  and a re  av e rse  to
p a in . This would no t p rec lu d e  men’s a c t io n s  being  m o tiva ted  by m oral 
i n s t i n c t s  or p re c e p ts  which cou ld , on o ccasio n , cause them to  a c t  a g a in s t  
t h e i r  p le a su re -se e k in g  and p a in -a v o id in g  i n s t i n c t s .  B earing in  min
Bentham’s s t r i c t u r e s  a g a in s t  a s c e t ic ism  i t  i s  a t  l e a s t  rea so n ab le  to  
suppose th a t  he though t men could  behave in  t h i s  way a lth o u g h  i t  would
76
be wrong fo r  them to  do so . We th u s  have a th eo ry  o f p r iv a te  m o ra lity  
which a t l e a s t  d ic ta te s  c e r ta in  d u tie s  to  o n e se lf  -  can th i s  be a b a s is  
from which we can extend th e se  d u tie s  to  o th e rs?  I f  th e re  i s  a duty  to  
avoid pain  to  o n e s e lf ,  does t h i s  duty a r i s e  because one i s  a person  to  
whom moral d u tie s  a re  owing? C le a r ly  so . Does one then  have a duty  to  
o th e rs?
E th ic a l  egoism of th i s  s o r t  can be th e  b a s is  of a form of r e c ip ro c a l  e th ic s
-  one ’does to  o th e rs  as one would be done to  o n e s e l f ’ -  because , 
p ru d e n t ia l ly ,  t h i s  en su res  th a t  o n e’s own hap p in ess  i s  looked a f t e r .  
E th ic a l  egoism i s ,  however, open to  th e  o b je c tio n  th a t  i t  i s  i r r a t i o n a l  
to  a t t r i b u t e  m oral va lue  to  one’s own w ellb e in g  w ith o u t re co g n iz in g  th e  
r ig h t s  of one’s fe llo w  beings to  do lik e w ise . T his re c o g n itio n  im pels 
one, th e re fo r e ,  to  reco g n ize  th a t  moral d u tie s  a r e ,  in  f a c t ,  r e c ip r o c a l ,  
and th a t  o n e’s d u tie s  to  s e l f  g ive  r i s e  to  s im ila r  d u t ie s  to  o th e r s .  
Perhaps i t  i s  in  th i s  way th a t  one can move from Bentham’s th e o ry  of 
p sy c h o lo g ic a l m o tiv a tio n  to  h is  e sp o u sa l o f th e  p r in c ip le  of u t i l i t y .  
I f  t h i s  i s  th e  ca se , th en , fo r  Bentham, p u b lic  m o ra lity  i s  sim ply an 
e x te n s io n  o f p r iv a te  m o ra lity  -  bo th  seek th e  same ends ( th e  maximum 
h app iness th a t  can be engendered w ith in  a community, which i s  a ls o ,  on 
b a lan ce , th e  most h ap p in ess  to  which each in d iv id u a l  member of th e  
community can a s p ir e )  and both  a r i s e  from th e  a p p l ic a t io n  of th e  p r in c ip le  
of u t i l i t y .  I t  i s  su re ly  reaso n ab le  to  tak e  Bentham’s n a tu ra l  r ig h t  th a t  
each man i s  f re e  to  promote h is  own i n t e r e s t  (though Bentham would no t 
apply the  term  ’n a t u r a l ’ to  t h i s  r ig h t )  and base on t h i s  an e th ic a l  duty 
to  t r e a t  o n e 's  fe llo w s  as having e n t i t le m e n t to  th e  same r ig h t .  C e r ta in ly ,  
Bentham had l i t t l e  f a i t h  in  th e  e f f ic a c y  of p r iv a te  e th ic s  to  c o n tro l  
th e  in d iv id u a l 's  behaviour -  le g a l  s a n c tio n s  were needed whenever p o s s ib le
-  moral s a n c tio n s  only came in to  t h e i r  own when punishm ent was 
u n p ro f i ta b le .  As Baumgardt p o in ts  o u t, m o ra l is ts  u s u a lly  urge th a t  e th ic s  
p rocla im  more a l t r u i s t i c  d u t ie s  and allow  l e s s  e g o i s t ic  r ig h t s  th an  
ju r isp ru d e n c e , bu t Bentham re v e rs e s  t h i s  p o s i t io n .  He sometimes shows 
l i t t l e  f a i t h  in  p e rsu as io n  no t r e in fo rc e d  by l e g i s l a t i v e  power (Baumgardt 
1966, p .306).
The p r in c ip le  of u t i l i t y  i s  th e  s tan d a rd  of r ig h t  and wrong in  both  th e  
p u b lic  and p r iv a te  sp h eres  o f m o ra lity  -  i t  i s  th e  p r in c ip le  by th e
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a p p l ic a t io n  of which we s i t  in  judgem ent, l i k e  Bentham’s cen so r, on th e  
a c ts  of p r iv a te  in d iv id u a ls  and of governm ents. In  p a r t i c u la r ,  i t  i s  
th e  p r in c ip le  by th e  d ic ta t e s  of which th e  l e g i s l a t o r  i s  ab le  to  e v a lu a te  
in d iv id u a l  or p u b lic  conduct and th e re b y  dec ide  what norms should  be
en fo rc e d , or re in fo rc e d ,  by le g a l  s a n c tio n s  or l e f t  sim ply to  m oral
s a n c t io n .
Q uinton (1973, pp28-29) p o in ts  ou t th a t  th e  p r in c ip le  o f u t i l i t y  e n jo in s  
p ro b ity  ( fo rb e a r in g  to  d im in ish  o th e r s ' h app iness) and b en eficen ce
(s tu d y in g  to  in c re a s e  o th e r s ’ h ap p in ess ) and he shows t h a t  th e re  i s  a
rough co n ju n c tu re  between th e  sp h eres  of p ro b ity  and of l e g i s l a t i o n ,  and 
o f b en eficen ce  and of p r iv a te  e th ic s .  L e g is la t io n  i s  d ir e c te d  a t
p rev en tin g  harm to  o th e rs  w h ils t  th e  ta s k  of p o s i t iv e ly  prom oting th e  
good of o th e rs  rem ains in  th e  compass of p r iv a te  m o ra lity . T his
d i s t i n c t io n  i s ,  however, b lu rre d  by a t  l e a s t  one w e ll known example which 
Bentham g ives as an in s ta n c e  where th e  law should compel an in d iv id u a l  
to  promote a good (o r a t  l e a s t  p rev en t a harm) fo r  an o th e r i . e .  p u n ish in g
an onlooker fo r  f a i l i n g  to  a s s i s t  a woman whose headgear c a tc h e s  f i r e
(Bentham 1970, p 2 9 3 ,fn .u ) .
In  th e  realm  of p u b lic , as in  th a t  of p r iv a te  m o ra lity , we must fa c e  th e  
problem of how, i f  human beings c o n s is te n t ly  pursue t h e i r  own p le a su re , 
can th e y , a s  l e g i s l a t o r s ,  pu rsue in s te a d  th e  i n t e r e s t s  o f th e  whole 
community which may seem to  them to  be a t  v a ria n ce  w ith  t h e i r  own. To 
keep h is  th e o ry  c o h e re n t, Bentham must aga in  assume a convergence o f 
i n t e r e s t s  in  the  long run between th e  l e g i s l a t o r 's  p r iv a te  i n t e r e s t s  and 
h is  p u b lic  du ty , and assume th a t ,  by and la rg e , th e  l e g i s l a t o r ,  prompted 
by c o n s id e ra tio n  of the  d ic ta t e s  of th e  p r in c ip le  of u t i l i t y ,  i s  r a t i o n a l  
enough to  see th a t  h is  i n t e r e s t  in  th e  w ellb e in g  of th e  community i s  a l s o ,  
in  the  long term , in  h is  own p r iv a te  i n t e r e s t .  Bentham was man of th e  
w orld enough to  b u ild  in to  h is  l e g i s l a t u r e  checks on th e  perform ance of 
p u b lic  o f f i c i a l s  so as to  en su re , as f a r  as p o s s ib le ,  th a t  t h e i r  im m ediate 
i n t e r e s t s  a lso  co in c id e  w ith  t h e i r  long term  in t e r e s t s  and w ith  th e  p u b lic  
i n t e r e s t  ( e .g .  th e  w e lfa re  of th o se  to  whom they  a d m in is te r ,  fo r  in s ta n c e ,  
bonuses to  workhouse m asters  whose in m a te s ’ m o r ta l i ty  r a t e s  a re  reduced 
o r kep t low) (Bentham 1962b, p . 2 7 3 ,s e c tio n  2 ) .
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I t  i s  now tim e, to  look ag a in  a t  th e  assum ption th a t  Bentham’s p sy c h o lo g ic a l 
hedonism i s  of th e  weaker s o r t  th a t  enab les  us to  draw a d i s t i n c t io n  
between s t r i c t  or lo g ic a l  im p o s s ib i l i ty  and ’h igh  im p ro b a b il i ty ’ such 
th a t  w h ils t  i t  may be t ru e  th a t  human beings a re  very  s tro n g ly  m otivated
to  seek t h e i r  own p le a su re  and avo id  p a in , they  need no t in v a r ia b ly  do
so. Even i f  we allow  th e  le g itim a c y  of Bentham’s s l id e  from e g o i s t ic  
p sy c h o lo g ic a l hedonism to  e th ic a l  egoism , we a re  s t i l l  l e f t  w ith  th e  
c o n f l i c t  between th e  p u r s u i t  o f o n e’s own h ap p in ess  and th a t  of th e  
h ap p in ess  of th e  whole community. S o rley  (1965, p .221) p o in ts  out th a t  
t h i s  c o n f l i c t  i s  hard  to  d is p e l  i f  we accep t Bentham’s th eo ry  of p r iv a te  
e th ic s  in s o fa r  as t h i s  i s  a sp e c ie s  of e t h ic a l  egoism . The same d i f f i c u l t y  
a r i s e s  i f  we hold th a t  Bentham p o s tu la te d  a hard th e o ry  of p sy ch o lo g ica l
hedonism eschewing th e re fo re  th e  p o s s i b i l i t y  of a p r iv a te  m o ra lity . T his
c o n f l i c t  may, however, d isap p ea r when th e  p o in t of view i s  s h i f te d  from 
th a t  of the  in d iv id u a l to  th a t  of th e  l e g i s l a t o r  or so v e re ig n  ( i . e .  th e  
s t a t e ) .  From th e  l e t t e r ’s p o in t of view th e  p r in c ip le  of u t i l i t y  d ic t a t e s  
canons of behaviour which appear to  e le v a te  i t  to  an e th ic a l  p r in c ip le .  
Have we here  a s i tu a t io n  s im ila r  to  th a t  in  ’L ev ia th a n ’ where th e  c re a t io n  
of a so v ere ig n  i t s e l f  b eg e ts  m o ra lity  and tran sfo rm s  th e  s e l f  i n t e r e s t  
of th e  s u b je c t  in to  a m o ra lity  of th e  community? T his would be th e  case  
i f ,  fo r  Bentham, th e  s t a t e  were an o rg an ic  e n t i ty ,  a m oral person  in  i t s  
own r ig h t ,  or by i t s  c re a tio n  fo r  t h i s  very purpose. I f  such i t  w ere, 
i t  could w ell be argued th a t  th e  s t a t e ,  or so v e re ig n , i s  a m oral person
w ith  a moral duty to  maximise i t s  s u b je c t s ’ h ap p in ess . Now, fo r  Bentham,
w ith o u t l e g i s l a t i o n  th e  s t a t e  has no ra is o n  d ’e t r e ,  and so i t  i s  th e  
l e g i s l a t o r  or so v e re ig n  whose duty i t  i s  to  promote th e  happ iness of a l l  
who f a l l  under h is  ju r i s d i c t i o n ,  by w ise law s, punishm ents and rew ards 
(Bentham 1970, p . 7 4 ,p a r a .1 ) . This n o tio n  i s  a t t r a c t i v e  but as an 
i n t e r p r e t a t i o n  o f Bentham i t  fo unders  on th e  rock  of h is  in t r a n s ig e n t
nom inalism . For Bentham, th e  so v ere ig n  i s  th e  person  or persons or th e  
i n s t i t u t i o n  p o sse ss in g  p o l i t i c a l  a u th o r i ty  because o f th e  h a b i t  o f 
obedience th e re to  of th e  s u b je c ts .  T his view comes s t r a i g h t  out of Hobbes 
v iz .  th a t  so v e re ig n i ty  i s  dependent on power. Once th e  so v ere ig n  lo se s  
th e  power to  en fo rce  h is  w i l l ,  in c lu d in g  th e  a b i l i t y  to  keep h is  s u b je c t s ’ 
a l le g ia n c e ,  th e n , ip so  f a c to ,  he lo s e s  s o v e re ig n ity  and f o r f e i t s  th e  r ig h t  
to  be obeyed. At th e  same tim e, Bentham holds th a t  th e  s t a t e  i s  no t a 
s u p e r - e n t i ty  w ith  a p e r s o n a l i ty  and w i l l  of i t s  own, but i s  sim ply a
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c o n tr iv a n c e  to  enab le human beings to  r e a l i z e  as much h ap p in ess  as  th ey  
can. In a d d i t io n ,  Bentham sees th e  so v ere ig n  in  p u re ly  p o s i t i v i s t  term s 
-  he sim ply f a c tu a l ly  and h i s t o r i c a l l y  i s  th e  so v ere ig n  -  so t h a t ,  in  
th e  long run , th e  so v ere ig n  or s t a t e  th a t  promotes more harm than  good 
fo r  the  s u b je c ts  w i l l  c o lla p s e  as th e  l a t t e r  w ithdraw  t h e i r  obed ience.
The s t a t e ,  th e n , i s  a machine programmed to  produce h ap p in ess . Programmers 
have, but machines do not have, m oral p e r s o n a l i t i e s  -  hence th e  l a t t e r  
do not have moral d u t ie s .  Bentham 's l e g i s l a t o r  i s  no t a s e p a ra te  being  
o f a d i f f e r e n t  genus to  homo sa p ie n s . He i s  a human being whose ta s k ,  
in  a  B entham ite w orld , i s  to  work ou t th e  r u le s  n ecessa ry  fo r  th e  prom otion 
o f th e  g en e ra l w e lfa re  of th e  p o l i ty  and to  see  th a t  th e se  ru le s  a re  
enac ted  and obeyed on account of th e  s a n c tio n s  they  invoke . Thus, i f  
th e re  be a p u b lic  m o ra lity , which i s  no t founded on a p r iv a te  m o ra lity , 
i t  i s  no t to  be found in  Bentham, as th e  m o ra lity  of a being  o f a d i f f e r e n t  
o rd e r to  mankind. I f  we acc ep t t h a t  Bentham h o ld s  th e  hard  view o f 
e g o i s t ic  p sy c h o lo g ic a l hedonism , then  p r iv a te  m o ra lity  i s  indeed ru le d  
out a t  l e a s t  as a guide to  a c t io n  i f  no t as a guide to  judgem ent. There 
seems no reason  why one cannot r a t i o n a l ly  a c c e p t, fo r  in s ta n c e , th e  
d ic ta t e s  of the  p r in c ip le  of u t i l i t y  w h ils t  being unable to  fo llo w  them 
c o n s is te n t ly  because of o n e 's  p sy c h o lo g ic a l make-up. One could use th e se  
d ic ta t e s  to  judge both o n e 's  own a c t io n s  and th o se  of o th e rs  ( in c lu d in g  
th o se  of th e  s t a t e ) .  As m entioned p re v io u s ly , one would see th e  s ig n p o s t 
bu t be unable to  ta k e  th e  ro ad . In s o fa r  as m o ra lity  e n t a i l s  adherence 
to  ru le s  or p r in c ip le s  sp e c ify in g  or recommending c e r t a in  modes of conduct 
which one must be ab le  to  fo llo w , then  th i s  would n o t be a s u f f i c i e n t  
b a s is  fo r  a p r iv a te  m o ra lity . I f  t h i s  be the  c a se , and i f  Bentham’s 
extrem e nom inalism  f a i l s  to  see th e  s t a t e  o th e r  than  as a conglom eration  
of in d iv id u a ls  obeying an o th e r in d iv id u a l  or body of in d iv id u a ls  
c o n s t i tu t in g  a de fa c to  so v e re ig n , then  i t  does no t seem c o n s is te n t  to  
p o s i t  a p u b lic  m o ra lity  e i t h e r .  The p r in c ip le  o f u t i l i t y  becomes a 
r a t i o n a l  and p ru d e n tia l  guide to  th e  law-maker to  en ac t and to  en fo rce  
by sa n c tio n s  laws which, in  a l l  th e  c irc u m stan c es , g ive r i s e  to  th e  w id es t 
p o s s ib le  sp read  of th e  g r e a te s t  p o s s ib le  amount of hap p in ess  (o r l e a s t  
p o s s ib le  amount of m isery) fo r  th e  c i t i z e n r y .  The l a t t e r  w i l l  obey th e  
law s, no t out of m oral o b l ig a t io n ,  bu t because i t  i s  in  t h e i r  b e s t i n t e r e s t  
to  do so even i f  only to  m a in ta in  in t a c t  th e  f a b r ic  of both s t a t e  and
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s o c ie ty .
As Plaraenatz (1958, p .9) p o in ts  o n t,  egoism, w hether e th ic a l  or 
p s y c h o lo g ic a l, and u t i l i t a r i a n i s m  a re ,  in  e f f e c t ,  in c o m p atib le  d o c t r in e s .  
There i s  no sense in  ho ld ing  th a t  human beings should  seek  th e  g r e a te s t  
happ iness of th e  g r e a te s t  number when th ey  should ( e th i c a l ly )  and must 
(p s y c h o lo g ic a lly )  f i r s t  seek  t h e i r  own p le a su re .  Bentham though t t h i s  
dichotomy re so lv ed  by p o s tu la t in g  th e  duty and i n t e r e s t  p r in c ip le  i . e .  
a  n a tu ra l  harmony of i n t e r e s t s .  Both egoism and u t i l i t a r i a n i s m  m ight, 
in  f a c t ,  promote and even a t t a i n  th e  same end, but in  th e  case  of e g o i s t ic  
p sy c h o lo g ic a l hedonism, m o ra lity  i s  c l e a r ly  u l t r a  v i r e s ,  and in  th e  case 
of e th ic a l  egoism i t  cannot be lo g ic a l ly  tru e  th a t  one ought always to  
promote o n e 's  i n t e r e s t s  AND a t  th e  same tim e one ought alw ays to  promote 
the  com m unity's i n t e r e s t s .  I f  th e re  i s ,  c o n t in g e n tly ,  a harmony of s e l f i s h  
i n t e r e s t s ,  then  egoism and u t i l i t a r i a n i s m  might se rv e  to  j u s t i f y  th e  same 
conduct. The f a c t  of th e  m a tte r i s  th a t  Bentham wanted to  e s ta b l i s h  r u le s  
which could  be j u s t i f i e d  by th e  p r in c ip le  of u t i l i t y  and no t by th e  
d ic ta te s  of e th ic a l  egoism . H is a ttem p t to  re c o n c ile  e g o i s t ic  hedonism 
w ith  t h i s  p r in c ip le  and p sy ch o lo g ica l hedonism w ith  an o b je c tiv e  th e o ry  
of m o ra lity  could no t succeed .
The p r in c ip le  of u t i l i t y  need n o t, of co u rse , be anchored to  or be judged 
in  connec tion  w ith  e i th e r  e g o i s t ic  p sy ch o lo g ica l hedonism or e th ic a l  
hedonism or egoism . I t  m ight be allow ed th a t  p sy c h o lo g ic a l hedonism of 
th e  e g o is t ic  s o r t  can be weak enough to  perm it th e  in d iv id u a l ,  even i f  
on ly  on r a r e  o cca s io n s , to  make m oral ch o ice s . The f a b r ic  of m o ra lity  
can then  be c o n s tru c te d  on th e  b a s is  of th i s  p r in c ip le .  There would then  
be a p r iv a te  m o ra lity  w hich, i f  based on a c t  u t i l i t a r i a n i s m ,  would 
p re s c r ib e  s im ila r  conduct in  both  p r iv a te  and p u b lic  m o ra lity . In  th e  
p u b lic  sphere  t h i s  r a i s e s  th e  in t e r e s t in g  q u e s tio n  of th e  bounds o f 
m o ra l i ty .
Bentham i s  u su a lly  in te r p r e te d  as ho ld in g  th a t  both  th e  in d iv id u a l  and 
th e  l e g i s l a t o r ,  guided by th e  p r in c ip le  of u t i l i t y ,  ought to  a c t  (o r  
l e g i s l a t e )  so a s  to  produce th e  g r e a te s t  p o s s ib le  h ap p in ess  fo r  th o se  
a f f e c te d  by the  a c t io n  or by th e  law. This has o f te n  been seen to  in c lu d e  
th e  whole human ra c e  o r even th e  y e t unborn g e n e ra tio n s  or even a l l
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s e n t ie n t  b e in g s , p re se n t and f u tu r e .
Bentham h im se lf ,  in  th e  'R a tio n a le  o f P un ish m en t', s t a t e s  th a t  th e  
in f lu e n c e  of a p e rs o n 's  conduct on th e  happ iness of th e  WHOLE RACE OF 
SENTIENT BEINGS (my c a p i t a l s )  must be taken  in to  account b e fo re  'an  a c t io n  
can w ith  p ro p r ie ty  be term ed v ir tu o u s  o r v ic io u s , sim ply and w ith o u t 
a d d i t io n ' (Bentham, quoted in  Parekh 1974, p .9 6 ) .
In h is  'I n  th e  I n t e r e s t  of th e  G overned' (Lyons 1973), David Lyons a rg u es  
co g en tly  t h a t ,  in  most in s ta n c e s ,  B entham 's th e s i s  i s  t h a t  th e  p r in c ip le  
of u t i l i t y  e n jo in s  th a t  both  th e  in d iv id u a l  and th e  l e g i s l a t o r  ought to  
a c t  so as to  produce th e  g r e a te s t  hap p in ess  fo r  th o se  s u b je c t  to  t h e i r  
in f lu e n c e , d i r e c t io n  or c o n t ro l .  Hence government should  be c a r r ie d  on 
' i n  th e  i n t e r e s t  of th e  g o v e rn ed '. Lyons r e f e r s  to  th e  many occasio n s  
when Bentham w r ite s  of 'th e  p a r ty  whose i n t e r e s t  i s  in  q u e s tio n ' or ' whose 
i n t e r e s t s  a re  in  view ' or ' i n  th e  i n t e r e s t s  of th e  community' . For an 
i n t e r e s t  to  be ' i n  view ' or ' i n  q u e s tio n ' i t  must be th e  i n t e r e s t  
( i . e .  u t i l i t y )  of th o se  one d i r e c t s ,  in f lu e n c e s  or c o n t ro ls .
I t  i s  p o s s ib le  from t h i s  to  d e r iv e  two s ta n d a rd s  o f behav iour -  an 
in d iv id u a l  d i r e c t s  h is  own a c t io n s  tow ards prom oting h is  own h ap p in ess , 
and the  l e g i s l a t o r  d i r e c t s  h is  a c t io n s  tow ards prom oting th e  h ap p in ess  
o f th o se  a f f e c te d  by th e  laws he makes. In  l i k e  manner th e  s ta tesm an  
a c ts  fo r  th e  p u b lic  good, and so on.
Whether o r no t one a c c e p ts  Lyons' t h e s i s  as an h i s t o r i c a l l y  c o r r e c t  
i n t e r p r e ta t io n  of Bentham, i t  does p ro v id e  a co h eren t th e o ry  of u t i l i t a r i a n  
m o ra l ity .  I t  does a t  l e a s t  a llow  a lo g ic a l  r e la t io n s h ip  between p u b lic  
and p r iv a te  m o ra lity , reco g n iz in g  th e  a l t r u i s t i c  c o n te n t of th e  form er 
and th e  e g o is t ic  c o n te n t of th e  l a t t e r  . A ll a c t io n s  do ta k e  p la ce  in  
a p a r t i c u la r  c o n te x t, and th i s  c o n te x t d e f in e s  th e  c la s s  of be ings whose 
i n t e r e s t s  c o n s t i tu te  th e  m oral a g e n t 's  prime concern . As th e  la t te i -  occupy 
d i f f e r e n t  s ta t io n s  in  l i f e ,  so th e  range of people (o r s e n t ie n t  b e in g s) 
t h e i r  a c t io n s  a f f e c t  v a r ie s .  The p r in c ip le  of u t i l i t y  then  becomes, no t 
a guide fo r  o n e 's  behav iour tow ards hum anity or s e n t i e n t  be ings in  g e n e ra l,  
bu t only to  o n e 's  behaviour to  th o se  fo r  whom one i s  re s p o n s ib le .  P u b lic  
and p r iv a te  m o ra lity  a re  one -  an in d iv id u a l  then  ought to  do what i s
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r ig h t  judged from th e  p e rsp e c tiv e  of th e  o f f ic e  he i s  f i l l i n g  a t  th e  tim e 
of h is  a c t io n .  D if fe re n t r o le s  e n t a i l  d i f f e r e n t  a re a s  of r e s p o n s ib i l i ty .  
This i s  a sim ple d i s t i n c t io n  to  make, fo r  in s ta n c e , in  c o n s id e r in g  in
a democracy th e  two ro le s  of th e  v o te r  i . e .  e le c to r  and s u b je c t .  The
s u b je c t  should  look a f t e r  h is  own i n t e r e s t s  -  th e  v o te r ,  qua c i t i z e n ,  
p a r t i c ip a t in g  in  government, a f t e r  th e  i n t e r e s t s  of th e  community as a 
whole. P resum ably, when and where th e se  i n t e r e s t s  c la s h ,  e i th e r  th e
in d iv id u a l  qua s u b je c t  r e a l i z e s  th a t  h is  long term  in t e r e s t s  a re  b e s t  
se rved  as a good and c o n sc ie n tio u s  c i t i z e n  or some o th e r  p r in c ip le  must 
be invoked ( e .g .  th e  g r e a te s t  happ iness of th e  g r e a te s t  number) by which
he w i l l  be guided to  ig n o re  h is  s e l f i s h  and narrow  i n t e r e s t s .
However, i f  i t  i s  r ig h t  to  d is t in g u is h  between a c ts  p roper to  th e  c i t i z e n  
or l e g i s l a t o r  and a c ts  p roper to  th e  p r iv a te  c i t i z e n  how can we sim ply 
stop  th e re ?  A case can be made fo r  ex ten d in g  th e  Lyons' t h e s i s  to  cover 
a l l  th e  r o le s  a m oral agen t may be c a l le d  upon to  p lay  i . e .  d i f f e r e n t  
ro le s  in  which th e  agen t has to  judge one and th e  same a c t  as b e t te r  or 
w orse, as good or bad, depending on which ro le  he i s  f u l f i l l i n g  a t  th e  
tim e; w hether he i s  a s ta tesm an , a union o f f i c i a l ,  a te a c h e r ,  a p a re n t , 
d o c to r , r e l ig io u s  le a d e r  or what you w i l l .  The p o s it io n  now becomes v a s t ly  
more com plica ted , the  c la sh  of i n t e r e s t s  fo r  th e  in d iv id u a l  more s t r i d e n t .  
To th o se  who hold  th a t  th e  c o l la p s e  of a s a n d c a s tle  on an E n g lish  beach 
a f f e c t s ,  however s l i g h t l y ,  th e  Sphinx, th e re  i s  a lso  t h i s  amorphous, 
u n iv e rs a l  r e s p o n s ib i l i ty  to  ta k e  in to  acco u n t. A r e tu r n  to  B entham 's 
f e l i c o r i f i c  c a lc u lu s  as i t  a f f e c t s  th e  u n iv e rse  would seem to  be th e  only 
r a t i o n a l  guide fo r  a c t io n .
In  th e  'P r in c ip le s  of I n te r n a t io n a l  Law' Bentham s t a t e s  t h a t  a so v e re ig n  
should tak e  in to  account o th e r  n a t io n s ' i n t e r e s t s  as w e ll as th e  i n t e r e s t s  
o f h is  own realm  (Bentham 1962c, p .5 38 ). He co u ld , of co u rse , l i k e  th e  
in d iv id u a l  c i t i z e n ,  do so p u re ly  p ru d e n tia l ly  -  i t  i s ,  in  th e  long run , 
b e t t e r  fo r  him to  do so in  h is  own s u b je c t s ' i n t e r e s t s .  As th e  long term  
i n t e r e s t s  of the  in d iv id u a l  co in c id e  w ith  th o se  of th e  community, so th e  
long term  i n t e r e s t s  of one s o v e re ig n i ty  co in c id e  w ith  th o se  of a l l  o th e r  
s o v e r e ig n i t i e s .
On b a lan ce , i t  seems th a t  i t  i s  w ise r , i f  one espouses Benthamism, to
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i n t e r p r e t  him as u rg ing  th e  p r in c ip le  of u t i l i t y  to  be a  guide to  th e  
in d iv id u a l 's  and s ta te sm a n 's  a c t io n s  ta rg e te d  tow ards th e  w e lfa re  of th o se  
fo r  whom they  a re  r e s p o n s ib le ,  no t n e g le c tin g  th e  duty  of th e  l a t t e r  
to  ta k e  in to  account th e  convergence of long term  i n t e r e s t s  among th e  
n a t io n s .  A d is t i n c t io n  can be made between th e  p r iv a te  m o ra lity  of th e  
in d iv id u a l  (which may be m oral or m erely p ru d e n tia l)  and a range of p u b lic  
m o r a l i t ie s ,  o r, r a th e r ,  of a  p u b lic  m o ra lity  having d i f f e r e n t  a p p l ic a t io n s  
acco rd in g  to  th e  s t a t io n  in  l i f e  o f th e  a g e n t. A ll d e r iv e  from th e  
p r in c ip le  of u t i l i t y ,  th e i r  so le  so u rce .
This i s  not th e  p lace  to  do o th e r  than  h in t  a t  th e  numerous o b je c tio n s
to  th e  p r in c ip le  of u t i l i t y  as en u n c ia ted  by Bentham. His severance of 
p le a su re  from th e  a c t io n  i t  accom panies means th a t  p le a su re  becomes an 
a b s t r a c t io n  -  i f  I  d e s ir e  a book, I  may be s a t i s f i e d  w ith  a teddy b e a r. 
P le a su re  as an a b s t r a c t io n  does no t e x i s t  -  as A r i s to t l e  s a id ,  p le a su re  
cannot be se p a ra te d  from an a c t io n  any more than  one can skim th e  bloom 
from th e  face  of youth ( A r is to t l e  1975, p .1174b). Work can be arduous, 
p a in fu l  even, and y e t be en jo y ab le ; s t i l l ,  th e re  i s  th e  danger th a t  i f
th e  meaning of p le a su re  i s  s t r e tc h e d  too  f a r ,  one can end up by d e f in in g  
i t  as 'w hat i t  p le a se s  one to  d o '.  B entham 's concept of p le a su re  i s  too  
narrow . As Baumgardt p o in ts  o u t, i f  p le a su re  i s  sim ply synonymous fo r  
what i s  im m ediately and i n t r i n s i c a l l y  v a lu a b le , then  i t  must encompass 
such v i r tu e s  as i n t e g r i t y  -  'in f i r m ly  f ro n tin g  th e  u n p le a sa n t as w e ll 
as th e  p le a s a n t ' (Baumgardt 1966, p .169).
P le a su re  and pain  a re  no t th a t  e a s i ly  d is tin g u is h e d  ( e .g .  i s  t i c k l i n g  
a fo o t p a in fu l or p le a su ra b le ? )  and some ex p erien ces  a re  n e i th e r  p a in fu l  
nor p le a su ra b le  ( e .g .  b re a th in g  in  a h e a lth y  a d u l t ) .
F a irn e s s  and j u s t i c e  a re  no t ex p la in ed  by th e  p r in c ip le  of u t i l i t y .  
B esides th e  a f f r o n t  to  o n e 's  f e e l in g s  a r i s in g  from th e  ap p aren t condoning 
of pu n ish in g  th e  in n o cen t ( to  d e te r  o th e r  p o te n t ia l  w rongdoers, fo r  
in s t a n c e ) , th e  p r in c ip le  o f u t i l i t y  m ight w e ll condone p ro v id in g  th e  
env ious w ith  more goods. Bentham h im se lf p laced  no g re a t  im portance on
ju s t i c e  per s e . 'J u s t i c e  i s  of no use fu r th e r  th an  as th e  handmaid of
benevo lence. J u s t ic e  i s  one of th o se  means fo r  com passing th e  ends th a t  
benevolence purposes . . . '(B e n th a m  1834, p . 117). 'What i s  i t  t h a t  we
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unders tand  by j u s t i c e :  and why not happ iness  but j u s t i c e ?  What happ iness
i s ,  every man knows, because what p le a su re  i s ,  every man knows . . .  But 
what j u s t i c e  i s  . . .  i s  th e  s u b je c t  m a tte r  of d i s p u te .  Be th e  meaning 
of the  word j u s t i c e  what i t  w i l l ,  what regard  i s  i t  e n t i t l e d  to  o the rw ise  
than  as a means of h ap p in ess '  (Bentham 1962b, p . 123). ' J u s t i c e ,  i n  th e  
only sense in  which i t  has a meaning, i s  an im aginary personage, fe ig n ed  
fo r  th e  convenience o f  d is c o u rs e ,  whose d i c t a t e s  a re  th e  d i c t a t e s  of 
u t i l i t y ,  a p p l ie d  to c e r t a i n  p a r t i c u l a r  c a s e s .  J u s t i c e ,  th e n ,  i s  no th ing  
more than  an im aginary  in s tru m e n t ,  employed to  forward on c e r t a i n  
o cca s io n s ,  and by c e r t a i n  means, th e  purposes of benevo lence ' (Bentham 
1970, p . 120, para40 , f n .b 2 ) .
The q u es tio n  as to  how l e g i s l a t i o n ,  as a s e r i e s  of r u l e s ,  can be made 
to  t i e  in  w ith  a c t  u t i l i t a r i a n i s m ,  r a i s e s  many problem s. I f  men l i v e  
under th e  r u le  of law they  must a b d ic a te  th e  freedom of in d iv id u a l  
judgement a s s o c ia te d  w ith  a c t  u t i l i t a r i a n i s m  ( S a r to r iu s  1975, p . l ) .
Members of a community must be ab le  to  r e ly  on t h e i r  f e l lo w s  f u l f i l l i n g  
t h e i r  s o c ia l  o b l ig a t io n s  ( S a r to r iu s  1975, p . 2 ) .
Although the p r in c i p l e  of u t i l i t y  d id  no t o r ig i n a te  e n t i r e l y  in  Bentham's 
f e r t i l e  mind ( i t s  fo re ru n n e rs  can be found in  th e  w r i t i n g s  of H e lv e t iu s ,  
Hume and Hutcheson, among o th e r s ) ,  i t  was he who enu n c ia ted  i t  most c l e a r l y  
as the  only r a t i o n a l  guide fo r  the  l e g i s l a t o r .  The c l e a r e s t  b e n e f i t  of 
such a p r in c i p le  i s  i t s  apparen t s im p l i c i ty  -  both  th e  l e g i s l a t o r  and 
the  in d iv id u a l  s u b je c t  do not have to  re so lv e  c o n f l i c t s  of p r in c i p l e  or 
a t tem p t to  r e c o n c i le  opposing value  system s. They only have to  work ou t,  
by the  l i g h t  of reason ,  the  b e s t  way to  maximise th e  happ iness  of th o se  
a f f e c t e d  by t h e i r  a c t io n s .
Subsequent developments in  u t i l i t a r i a n  th in k in g  have rev ea led  th e  
com plexity  of i s s u e s  and th e  problems ly in g  behind t h i s  s u p e r f i c i a l  
s im p l i c i t y .
Three s t r a n d s  to g e th e r  form u t i l i t a r i a n  moral theo ry
1. co n seq u en t ia l ism
2. the  G re a te s t  Happiness P r in c ip le
3. U n iv e r s a l i s a t io n .
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C onsequentia lism  i s  concerned w ith  the  consequences of a c t s ,  so th e  theo ry  
i s  a c t -  and not a g e n t -c e n t r e d .  M ora li ty  i s  concerned w ith  th e  r ig h tn e s s  
and wrongness of a c t s ,  but th e r e  i s  p ro v is io n  fo r  a r e t a i c  judgements such 
th a t  a good person i s  one d isposed  to  take  r i g h t  a c t io n s .  In  e f f e c t ,  
moral goodness i s  equated w ith  benevolence -  benef icence  and r a t i o n a l i t y  
a re  the  only t r u l y  u t i l i t a r i a n  v i r t u e s .  The a c t s  them selves may be m orally  
o b l ig a to ry  ( i . e .  wrong not to  do) or merely m ora lly  p e rm is s ib le  ( i . e .  
not wrong to  do). Moral o b l ig a t io n  may be p o s i t i v e  (one ought to  do r i g h t  
a c t s )  or n eg a t iv e  (one ought no t to  do wrong a c t s ) .  Bentham h e ld  t h a t  
wrong a c t s  ought not to  be done bu t r i g h t  a c t s  a re  m orally  p e rm is s ib le  
but not o b l ig a to ry  (Bentham 1970, p . 1 3 ,p a r a . 10). S ince a c t s  a re  j u s t i f i e d  
s o le ly  by t h e i r  consequences, th e  q u e s t io n  a r i s e s  as  to  whether th e se  
consequences a re  those  in tended  or th o se  which, in  f a c t ,  occu r .  In tended  
consequences ( s u b je c t iv e ly  r i g h t  to  b ring  about) may not always c o in c id e  
w ith  those  consequences which the  agen t (o r  h i s  o b se rv e rs )  might r a t i o n a l l y  
have expected to  happen ( a c t s  aimed a t  b r in g in g  about r a t i o n a l l y  expected  
good consequences a re  c l e a r l y  o b je c t iv e ly  r i g h t  to  do). U n fo r tu n a te ly ,  
n e i th e r  s u b je c t iv e ly  nor o b je c t iv e ly  r i g h t  in t e n t io n s  might produce a c t s  
which, in  f a c t ,  tu rn  out to  have good consequences.
Obviously, a t  l e a s t  in  term s of immediate and fo re s e e a b le  consequences, 
th e  agent i s  under an o b l ig a t i o n  to  ta k e  in to  c o n s id e ra t io n  th e  r a t i o n a l l y  
expected consequences o f  an a c t  and th u s  a c t  r i g h t l y  by a c t in g  in
accordance w ith  t h e i r  p r e d ic t io n s  even though th e  f a l l i b i l i t y  of reason
and the  i n t r i c a t e  and f a r - f l u n g  web of causes  and e f f e c t s  might w e ll  r e s u l t  
i n  th e  a c t u a l  consequences of an a c t  f a i l i n g  to  promote th e  in tended  
consequenc ies .  This  does not prima f a c i e  i n v a l id a t e  co n seq u en t ia l ism  
as a component of a theo ry  of moral a c t io n  -  a m o ra l i ty  t h a t  a llow s fo r  
no m istakes  in  p r a c t i c a l  reason ing  or assumes u n lim ited  knowledge on th e  
p a r t  of i t s  p r a c t i t i o n e r s  i s  i t s e l f  in v a l id a te d  simply because 'o u g h t '  
im p lie s  ' c a n ' ,  and no human being i s  i n f a l l i b l e .  N e v e r th e le s s ,  a 
fundamental problem of co n se q u e n t ia l ism  i s  rev ea led  in  t h a t  i t  i s ,  in  
p r a c t i c e ,  im poss ib le  to  f o r e c a s t  a c c u ra te ly  each and every consequence
of any a c t io n  even in  the  medium and s h o r t  term, l e t  a lone  in  th e  long
run .
The s im p le s t  form of co n se q u e n t ia l ism  i s  a c t  co n seq u en tia l ism  ( in  t h i s
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c o n te x t ,  a c t  u t i l i t a r i a n i s m )  which i s  th e  form i m p l i c i t l y  cons idered  by 
Bentham. I t  la y s  down th a t  an agen t should do th a t  a c t io n  which, ou t 
of a l l  o p t io n a l  a c t io n s  open to  him, has a t  l e a s t  as  good consequences 
as  any of th e  o th e r  o p t io n s .
Act u t i l i t a r i a n i s m  i s  open to  th r e e  main c r i t i c i s m s .  In  th e  f i r s t  p la c e ,  
i t  sometimes engenders a c t s  which a rouse  in  most people  i n s t i n c t i v e  
repugnance ( e .g .  th e  ex ec u tio n  o f  an innocen t i f  t h i s  would maximise 
u t i l i t y ) .  Secondly, i t  i s  unworkable as a guide fo r  th e  l e g i s l a t o r ,  f o r  
a l l  laws u n iv e r s a l ly  a p p l ie d  must, on c e r t a i n  o c ca s io n s ,  b r in g  about 
o v e ra l l  d i s u t i l i t i e s .  T h ird ly ,  i f  each agen t,  b e fo re  a c t in g ,  a t tem p ted
s e r io u s ly  to  work out and e v a lu a te  the  consequences of a l l  the  p o t e n t i a l  
a c t io n s  open to him in  any given s i t u a t i o n ,  very l i t t l e  a c t i v i t y  of any 
s o r t  would take  p la ce .
To overcome th e se  d i f f i c u l t i e s ,  th e  r u l e  u t i l i t a r i a n  h o ld s  t h a t  an a c t
i s  r i g h t  i f ,  and only i f ,  i t  conforms to  a s e t  of r u l e s  which, i f
recognized  by everyone in  th e  community, would maximise u t i l i t y  w i th in  
t h a t  community. Thus, to  execu te  an innocen t might reasonab ly  be he ld  
to  promote the  b e s t  consequences on i s o l a t e d  o cca s io n s ,  b u t ,  i f  i t  were 
allowed by the  r u l e s ,  would not in  the  long term do so when a l l  c a se s  
were taken in to  account.  A r u l e  u t i l i t a r i a n  might hold t h a t  r u le s  should 
be of a g en era l  n a tu re  e .g  *do no t punish  the  in n o c e n t '  even i f ,  on
occas io n ,  t h i s ,  fo r  th e  a c t  u t i l i t a r i a n ,  would f l o u t  th e  p r i n c i p l e  of 
u t i l i t y .  A l t e rn a t iv e ly ,  he might a t tem p t a more complex and more s p e c i f i c  
s e t  of r u le s  such as 'do not punish  the  innocen t u n le ss  ' x ' , ' y ' or  ' z '
i s  the  c a s e ' .  The problem w ith  more s p e c i f i c  r u l e  framing i s  t h a t  i t  
i s  hard to  see where the  r u l e  fram er should s top  in  s t r i n g i n g  out h i s  
q u a l i f i c a t i o n s  to  the  g en e ra l  r u le  u n t i l  so many e x ce p tio n s  and amendments 
a re  made to  i t  th a t  r u le  and a c t  u t i l i t a r i a n i s m  c o l la p s e  in t o  one a n o th e r .  
For t h a t  m a tte r ,  i t  i s  hard to  see how any r u le  u t i l i t a r i a n  can f e e l  wholly 
a t  ease w ith  such a g e n e ra l  p r in c i p l e  as 'never  t e l l  a l i e '  when th e re  
a re  occasions  when (as  in  the  case of K an t 's  mad axeman) the  f a i l u r e  to  
l i e  accords  n e i th e r  w ith  the  p r in c i p l e  of u t i l i t y  nor w ith  common sense .
One p o s s ib le  s o lu t io n  to  t h i s  d i f f i c u l t y  i s  advocated  by Hare (1981, 
c h a p te r  2 ) .  He proposes a two t i e r  system of moral th in k in g .  On th e
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lower t i e r ,  fo r  immediate everyday guidance, the  a g e n t ' s  conduct i s  guided 
by r u le s  of gen era l  a p p l i c a t io n  which a re  formed and ev a lu a te d  a t  th e
l e v e l  of th e  second t i e r  where th e  p r in c i p l e  of u t i l i l i t y  i s  used to
a d ju d ic a te  r ig o ro u s ly .  'Hard c a s e s '  a r e ,  as i t  were, r e f e r r e d  by th e  
agen t from the  lower t i e r  r u le  to  th e  second t i e r  p r i n c i p l e ,  where th e  
r u l e  can be modified to  s u i t  th e  p a r t i c u l a r  c ircum stance , or even, on
occasion ,  be waived. N e v e r th e le s s ,  i t  i s  s t i l l  open to  th e  c r i t i c  to
po in t out th a t  the  c o n s c ie n t io u s  u t i l i t a r i a n  w i l l  spend a l o t  of tim e 
r e f e r r i n g  to  the second t i e r  so as to  e f f e c t  amendments or f u l l  or p a r t i a l  
wavers to  the f i r s t  t i e r  s e t  of r u l e s .  Such a u t i l i t a r i a n  i s  su re ly  w e ll  
down th e  s l ip p e ry  s lope  to  becoming an a c t  u t i l i t a r i a n  in  a l l  but name.
Consequentia lism  i s ,  th en ,  by no means an easy or s t r a ig h t fo rw a rd  guide 
to  moral a c t io n .
The second t e n e t  of u t i l i t a r i a n i s m ,  th e  g r e a t e s t  happ iness  p r i n c i p l e ,  
simply en u n c ia te s  t h a t  the  r ig h tn e s s  of an a c t io n  i s  determ ined by i t s  
c o n t r ib u t io n  to the  happ iness  of everyone a f f e c te d  by i t .  For Bentham, 
the  only good i s  p le a su re  and th e  only e v i l  pa in . Happiness i s  th e  sum 
of p le a su re s  minus the  sum of pa in s  -  th e  g r e a t e s t  happ iness  considered  
i s  th a t  which shows th e  b ig g e s t  d i f f e r e n c e  in  favour of p le a su re  between 
th e  p le a su re  and pa in  caused by an a c t .  As s t a t e d  by Bentham, th e  aim 
i s  ' the  g r e a t e s t  happ iness  of the  g r e a t e s t  number'. At i t s  face  va lue  
t h i s  means th a t  the  p le a su re  taken  by th e  s p e c ta to r s  and v i c to r  a t  a
g l a d i a t o r i a l  c o n te s t  might w e ll  outweigh th e  pa ins  of th e  vanquished; 
and fo r  a l l  s p e c ta to r s  and th o se  ta k in g  p a r t ,  such a c o n te s t  might show 
a g r e a t e r  net sum of p le a su re  than  would any o th e r  a c t io n  open to  them 
to  do on the  a f te rn o o n  in  q u e s t io n .  Bentham c e r t a i n l y  viewed p le a s u re s  
as  in d i s t in g u i s h a b le  by c r i t e r i a  o th e r  than t h e i r  i n t e n s i t y ,  amount, 
p ro p in q u i ty  and so on (Bentham 1970, p . 36, p a r a .8 ) .  Q u a l i t a t i v e ly ,
p le a su re s  were a l l  th e  same -  the  p le a su re  of th e  b u l ly  in  in t im id a t in g  
h i s  v ic t im  no d i f f e r e n t  from th e  p le a su re  of the  mountain c l im ber a t t a i n i n g  
the peak. The u n i t s  on Bentham's f e l i c i f i c  c a lc u lu s  made no d i s t i n c t i o n .
Since Bentham, many a t tem p ts  have been made to  d i s ta n c e  u t i l i t a r i a n i s m
from E picurian ism . John S tu a r t  M ill  d i f f e r e n t i a t e d  between 'h ig h e r '  and 
'lo w e r '  p le a su re s  (M ill  1972, p7); Moore he ld  t h a t  p e rs o n a l
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r e l a t i o n s h i p s  were a d e s i re d  end (Moore 1959, pp l88-9) w h i l s t  f o r  H astings  
R ashdall 'bonura e s t  m u l t ip le x ’ -  not only p le a su re ,  bu t knowledge, v i r t u e  
and beauty  were ends to  be sought (R ashda ll  1907, ch ap te r  7 ) .  
‘P r e f e r e n c e s ’ have come to  re p la c e  ’h a p p in e ss ’ as th e  u t i l i t a r i a n ' s  goal 
of a c t io n  as  more and more recogn ize  the  d iv e r s i t y  of human needs and 
d e s i r e s .  There i s  th u s  a d i s t i n c t  d iv i s io n  between th e  c l a s s i c a l  
Benthamite u t i l i t a r i a n  and the  ’i d e a l  u t i l i t a r i a n '  of l a t e r  g e n e ra t io n s .  
For the Bentham ite, moral judgements were s ta tem en ts  of f a c t ,  p le a su re s  
were c a l c u la b le .  For the  l a t t e r ,  sometimes known as 'norm ative  
u t i l i t a r i a n s '  because of t h e i r  r e c o g n i t io n  of va lues  o th e r  th an  p le a su re ,  
moral judgements become p r e s c r i p t i v e s ,  im p e ra t iv e s ,  announcements of 
d e c i s io n s  but n o t ,  per se ,  m a t te r s  of f a c t .
Once ag a in ,  as re f inem en ts  a re  made to  th e  p r in c i p l e  of u t i l i t y  or to  
th e  G re a te s t  Happiness p r i n c i p l e ,  the  s im p l i c i ty  which i s  one of th e  more 
ap p ea lin g  f e a t u r e s  o f  Bentham's u t i l i t a r i a n i s m ,  d is a p p e a rs .  The 
in t r o d u c t io n  of o th e r  va lues  in to  the  id e a l  u t i l i t a r i a n  schema e n t a i l s  
t h a t  th e se  va lues  should be j u s t i f i e d  independen tly  of th e  p r in c i p l e  of 
u t i l i t y .  Is  Beauty or F r ien d sh ip  v a lu a b le  per se r e g a r d le s s  of whether 
e i t h e r  produces happ iness  or simply because t h e i r  c u l t i v a t i o n  promotes 
happ iness  or i s  p le a su ra b le ?
N o to r io u s ly ,  the  p r in c i p l e  of u t i l i t y  does not ex p la in  th e  concep ts  of 
f a i r n e s s  or j u s t i c e .  As d iscu ssed  above one can fo llow  i t s  p re c e p ts  by 
g iv in g  to  the  envious, and not the  equable c h i ld ,  more sw eets or b e t t e r  
to y s .  Less t r i v i a l l y ,  one can punish  w ithou t though t of d e s e r t  or 
r e d i s t r i b u t e  p ro p e r ty  r e g a r d le s s  of t i t l e ,  i f  happ iness  i s  the reby  
maximised. The r i g h t s  of th e  in n o cen t or the  p ro p e r ty  ho ld e r  can be 
weighed in  the  ba lance  and found w anting . U t i l i t a r i a n s  who coun te r  th e se  
o b je c t io n s  by a rgu ing  t h a t  i n j u s t i c e ,  f o r  in s ta n c e ,  produces l e s s  happ iness  
than  j u s t i c e  when a l l  p a r t i e s '  i n t e r e s t s  a re  taken  i n t o  account may be 
c o n t in g e n t ly  r i g h t  on n e a r ly  every  occas ion ,  but th e  c o n t ra ry  i s  always 
c o n t in g e n t ly  p o s s ib le .  The p r in c i p l e  of u t i l i t y  can th e r e f o r e  never be 
r e l i e d  on as a defender of e q u i ty .
The th i r d  t e n e t  of u t i l i t a r i a n i s m  which i s  common to  a l l  n o n - r e l a t a v i s t i c  
e t h i c a l  system s, i s  u n i v e r s a l i z a t i o n .
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As Parekh p o in ts  out (1974b, p . 98 ) ,  m o ra l i ty  i s ,  fo r  th e  u t i l i t a r i a n ,  
the p u r s u i t  of happ iness  fo r  o n e s e l f .  I f  happ iness  or p le a su re  i s  th e  
summum bonum, then  one p e r s o n 's  happ iness  or p le a su re  i s  n e i th e r  of g r e a te r  
nor l e s s e r  im portance than  t h a t  of a n o th e r .  Hence, a l l  p e r s o n s ’ happ iness  
should  be taken  in to  account.  This g ives  r i s e  to  i n t e r e s t i n g  anom alies. 
Do we co n s id e r  a l l  human beings  on t h i s  p la n e t  now a l i v e  or a l l  l i v in g  
s e n t i e n t  beings? Or must we tak e  in to  account fu tu r e  g e n e ra t io n s  of one 
or both? Where do we stop? How does one choose between v i s i t i n g  a f r i e n d  
in  h o s p i t a l  or w r i t i n g  l e t t e r s  o f  encouragement to  th e  v ic t im s  of a 
P eruv ian  earthquake?
Bentham, w ith  h is  d ow n-to -ear th  p lan  to  reform l e g i s l a t i o n  was c l e a r  t h a t  
the  happiness  (or i n t e r e s t )  to  be cons idered  was th a t  of the  p a r ty  in  
q u e s t io n  i . e .  fo r  th e  in d iv d u a l ,  him or h e r s e l f ;  f o r  th e  r u l e r ,  h i s  or 
he r  s u b j e c t s ) .  As p re v io u s ly  d is c u s s e d ,  Lyons (1973 passim) sees  th e  
p r i n c i p l e  o f  u t i l i t y  a s  no t u n iv e r s a l l y  a p p l ic a b le  on each and every  
occasion  ( i . e .  not to  the  e n t i r e  u n iv e rse )  but as  being a p p l ic a b le  to  
those  fo r  whom the  agent has a r e s p o n s i b i l i t y .  The u t i l i t a r i a n ’s concern , 
t h e r e f o r e ,  i s  t i e d  up w ith  th e  n o t io n s  of agency and o f f i c e .  Bentham’s 
dictum th a t  each in d iv id u a l  coun ts  fo r  one and no more and no l e s s  than  
one, i s  seen to  apply only to  th e  group fo r  which th e  in d iv id u a l  or 
a s s o c i a t i o n  or s t a t e  i s  r e s p o n s ib le .  The r e s t  may be counted as  l e s s  
than  one i f ,  indeed , they  a re  counted a t  a l l .  The in d iv id u a l  i s  
r e s p o n s ib le  fo r  h is  own hap p in ess ,  th e  p a ren t  f o r  t h a t  of h i s  or her  
fam ily ,  the  sta tesm an fo r  t h a t  of h is  c o u n t ry ’s in h a b i t a n t s ,  and so on 
The d e o n t o lo g i s t ' s problem over c o n f l i c t s  of p r in c i p l e s  i s  re p la c e d  by 
the  c la sh  of the  i n d i v i d u a l ’s sometimes c o n f l i c t i n g  r e s p o n s i b i l i t i e s  
acco rd ing  to  the  number of ’o f f i c e s ’ he h o ld s .  C e r t a in ly  t h i s  i s  th e  
m irro r  r e f l e c t i o n  in  u t i l i t a r i a n i s m  of th e  view th a t  th e r e  a re  d i f f e r e n t  
moral r u le s  fo r  d i f f e r e n t  a g e n c ie s ,  and t h i s  f i t s  c lo s e ly  w ith  our view 
of the  duty of o f f i c e  h o ld e rs  under a lm ost any moral code. The judge 
who may p e r s o n a l ly  abhor th e  dea th  p e n a l ty  should  n e v e r th e le s s  impose 
i t  i f  i t  i s  the only p en a l ty  p re s c r ib e d  by the  law of th e  land  in  th e  
case  he i s  s e n te n c in g ,  fo r  he has sworn to  uphold th e  law and to  ad m in is te r  
i t  im p a r t i a l ly  and t h i s  excludes c o n s id e ra t io n  of h i s  p r iv a t e  f e e l i n g s .  
However, i t  i s  not easy to  see how one and th e  same person  can e a s i l y
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a d j u s t  to  hold ing  th e  same a c t  as  good, bad or m ora lly  i n d i f f e r e n t
depending on th e  p a r t i c u l a r  f u n c t io n  he i s  perform ing a t  th e  time in
q u e s t io n .
This view of the a p p l i c a b i l i t y  of moral p rece p ts  being confined  to  th o se  
a re a s  fo r  which one has r e s p o n s i b i l i t y  makes i t  p o s s ib le  to  d e l in e a t e  
d i s t i n c t i v e l y  between th e  p u b l ic  and p r iv a t e  domains of m o ra l i ty  and i s
not confined  s o le ly  to  u t i l i t a r i a n s  of the  Lyonsesque p e rsu a s io n .  There 
does seem, however, to  be a more complex r e l a t i o n s h ip  between p u b lic  and 
p r iv a t e  m o ra l i ty  than  t h a t  sugges ted  by Dorothy Emmett t h a t ,  whatever 
o n e 's  p r iv a t e  m o ra l i ty ,  u t i l i t a r i a n i s m  i s  the  e t h i c a l  system b e s t  s u i te d  
to  guide the  p u b lic  o f f i c i a l  and l e g i s l a t o r  (Emmett 1979, p . 24). As we
have seen , th e re  a re  many v a r i a t i o n s  of u t i l i t a r i a n  though t and many
p o s s i b i l i t i e s  even in  a thoroughly  u t i l i t a r i a n  s o c ie ty  of d i s t i n c t i o n s  
between p r iv a te  and p u b lic  m o ra l i ty .
Emmett’s  view i s  w idely he ld  t h a t ,  w hatever th e  p r iv a t e  m o ra l i ty  of th e  
c i t i z e n ,  pub lic  m o ra l i ty  can only be based on u t i l i t a r i a n i s m  or on some 
form of co n seq u en tia l ism , e s p e c i a l l y  in  p lu r a l  s o c i e t i e s  w ith  an asso r tm en t 
of p r iv a t e  m o r a l i t i e s  c o n f l i c t i n g  a t  l e a s t  a t  the m argins. Those ho ld ing  
such m o r a l i t i e s  can be made to  respond to  u t i l i t a r i a n  p re s s u re s  ex e r te d
by le g a l  s a n c t io n s  and propaganda aimed a t  moulding p u b l ic  op in ion .  In  
t h i s  way Bentham saw (though by edu ca tio n  r a th e r  than  by propaganda) the
harm oniza tion  o f  th e  p u b l ic  and p r iv a t e  s ta n d p o in ts  in  a u t i l i t a r i a n
s o c ie ty .  I f  the dominant p r iv a t e  m o ra l i ty  of a community were u t i l i t a r i a n ,  
i t  might seam as i f  p u b lic  and p r iv a t e  m o ra l i ty  would th e r e f o r e  c o in c id e .  
Both the s t a t e  and th e  s u b je c t  would seek  th e  same end (h app iness  maximised 
w ith in  the  community) and t h e i r  moral a c t io n s  would d i f f e r  in  th e  same
contingency  only in s o f a r  as  t h e i r  p r e d ic t io n s  of consequences or t h e i r
powers to  a c t  might d i f f e r .  However, Lyons’ n o tio n  of r e s p o n s i b i l i t y
determ in ing  the sphere of a c t io n  one has in  making moral d e c i s io n s ,  throws 
up a sharp d i s t i n c t i o n  between th e  in d iv id u a l  promoting h i s  own or h i s  
f a m i ly ’s i n t e r e s t ,  and the  s ta tesm an  whose a c t io n s  a f f e c t  th e  i n t e r e s t s  
of a l l  members of the  community and, perhaps, of many o u ts id e  i t .  The
s ta te s m a n ’s a c t io n s  must ta k e  moral precedence over the  i n d i v i d u a l ’s simply 
because more p e o p le ’s i n t e r e s t s  a re  a f f e c t e d .
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In  the  case of the  genera l  u t i l i t a r i a n ,  who ho lds  t h a t  t h a t  a c t  should  
be done which, i f  everyone e l s e  in  the  same c ircum stances  d id  i t ,  would 
b e s t  promote the  community’s i n t e r e s t s ,  th e re  i s  obv iously  a c lo se  
c o r r e l a t i o n  between pub lic  and p r iv a t e  m o ra l i ty .  By s a n c t io n s ,  the  s t a t e  
can make them i d e n t i c a l .  Much th e  same i s  t r u e  fo r  r u le  u t i l i t a r i a n s ,  
fo r  in  a w ell ordered  s o c ie ty ,  p u b l ic  laws and behaviour w i l l  r e f l e c t  
the  m o ra l i ty  of the  c i t i z e n s ,  excep t,  perhaps,  in s o f a r  as  th e  p re c e p t  
of ’s a lu s  p o p u li '  engenders r a th e r  d i f f e r e n t  r u le s  fo r  th e  s ta tesm an  than  
fo r  the p r iv a t e  i n d iv id u a l .  I f  Bentham’s assessm ent t h a t  human be ings
are  p sy ch o lo g ica l  h e d o n is ts  i s  accep ted ,  then  th e re  i s  a dichotomy between 
th e  i n d i v i d u a l ’s seeking h i s  own happ iness  and the  s t a t e ’s promotion of 
the maximum happiness of a l l  i t s  c i t i z e n s .  Again, by en ac tin g  wise laws, 
th e  l e g i s l a t o r  can narrow th e  range of a l t e r n a t i v e  a c t io n s  open to  
in d iv id u a l s  to  ach ieve t h e i r  own maximum happiness  so t h a t  in t e r n e c in e  
s t r i f e  i s  prevented  and c la sh e s  of i n t e r e s t  a re  minimised.
The adm ission of va lues  o th e r  than  p le a su re  as the  ends sought by th e  
i d e a l  u t i l i t a r i a n  means t h a t  a l though  both p r iv a t e  c i t i z e n  and s ta tesm an  
base t h e i r  m o ra l i ty  on the  p r i n c i p l e  of u t i l i t y ,  th e re  may be d i f f e r e n t  
ends sought -  th u s ,  e i t h e r  th e  s t a t e  or the  in d iv id u a l ,  or d i f f e r e n t
in d iv id u a l s ,  might seek to  maximise beauty  or f r i e n d s h ip  or knowledge 
(v id e  the  s c i e n t i f i c  community). Indeed , even i f  both  or a l l  seek to
maximise beauty ( i n  a community of a r t i s t s  and a e s t h e t e s ) ,  each might 
make d i f f e r e n t  a e s t h e t i c  judgements as reg a rd s  the  b e a u t i f u l  o b je c t s  to  
promote. The u n i ty  and s ing le -m indedness  of c l a s s i c a l  u t i l i t a r i a n i s m  
i s  s a c r i f i c e d  in  o rder  to  account f o r  motives o th e r  than  Bentham’s 
p le a su re s  and p a in s .  The p o s s ib le  d i f f e r e n c e s  in  ends sought both a s  
between in d iv id u a l s  and as between th e  s t a t e  and i t s  c i t i z e n s ,  or between 
d i f f e r e n t  a s s o c ia t io n s  w i th in  the  s t a t e ,  a re  m u l t ip l ie d .
Another i n t e r e s t i n g  d i f f e r e n c e  between the  s t a t e  and the  in d iv id u a l  a r i s e s  
when we come to  cons ider  how we judge the  moral performance of an agen t 
in  r e l a t i o n  to  the  consequences of h is  a c t io n .  As has been noted
p re v io u s ly ,  one can take  in to  account in tended  consequences, r a t i o n a l l y  
expected consequencies or a c tu a l  consequences r e a l i s e d  ex p o s t ,  in  
determ in ing  the  m o ra l i ty  of a p a r t i c u l a r  a c t io n .  The performance of a 
s ta tesm an  or p o l i t i c i a n  i s  u s u a l ly  judged ex pos t by th e  a c tu a l  consequence
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of h is  a c t io n .  On the o th e r  hand, we tend to  judge th e  a c t io n s  (and th e  
v i r t u e )  of a p r iv a t e  in d iv id u a l  by h i s  in t e n t i o n s  in  a c t in g .  True, we 
expec t both the  in d iv id u a l  in  h i s  p r iv a t e  l i f e  and when he i s  perform ing 
in  h is  r o le  as a s ta tesm an  to  th in k  and behave in  a r a t i o n a l  manner i . e .  
to  put h i s  good in t e n t i o n s  in to  p r a c t i c e  w is e ly .  M ach ia v e l l i  does no t 
appear to  have doubted t h a t  S o d e r in i  had good in t e n t i o n s ,  bu t he c r i t i c i z e d  
him fo r  h is  fo o l i s h n e s s  in  not ensu ring  t h a t  he could g ive  e f f e c t  to  them 
by ta k in g  th e  r i g h t  s te p s  to  m a in ta in  h im se lf  in  power (M ach ia v e ll i  1965a, 
pp 425 & 497). In  e f f e c t ,  we judge th e  moral i n t e g r i t y  of both  th e  p r iv a t e  
person and the s ta tesm an  by a s s e s s in g  t h e i r  in t e n t i o n s  ( i f  we can);  i f  
we hold th e se  to  be good, we then  judge t h e i r  wisdom or s k i l l  by the
success  w ith  which they put them in to  e f f e c t .  As u t i l i t a r i a n s ,  we can 
judge the  d i s p o s i t i o n  of an agen t in  whatever r o le  as good or bad, y e t  
ho ld  him f o o l i s h  i f  h i s  a c t io n s  do no t succeed in  promoting th e  end towards 
which h is  in t e n t i o n s  a re  d i r e c te d .  A p o l i t i c i a n ,  we can say ,  means w e l l ,  
bu t has been n e g l ig e n t  or perhaps too weak to  be ab le  to  c a r ry  out
s u c c e s s f u l ly  the  p o l i c i e s  he advoca tes .
The c l a s s i c a l  u t i l i t a r i a n s  based t h e i r  moral theo ry  on th e  f a c t u a l  prem ise, 
as  they  saw i t ,  t h a t  a l l  men seek h ap p in ess .  This would appear to  accord 
w ith  the  theory  of the  id e a l  u t i l i t a r i a n s  fo r  whom happ iness  i s  ach ieved  
not merely by p u r s u i t  of p le a su re  and avoidance of p a in ,  but by the  p u r s u i t
of o th e r  ends -  beau ty , f r i e n d s h ip  and so on. I m p l i c i t  i s  th e  value
judgement t h a t  happ iness  i s  the  only end worth seek ing .  I f  human n a tu re  
i s  such t h a t ,  f a c t u a l l y ,  t h i s  i s  th e  end human be ings  seek , then  i t  i s  
up to  them to  a c t  r a t i o n a l l y  so as to  ach ieve i t .  I f  to  a c t  in  t h i s  way 
i s  worthy of commendation, then  i t  would seem to  be on account of i t s  
appea l to  r a t i o n a l i t y  t h a t  u t i l i t a r i a n i s m  c a r r i e s  p r e s c r i p t i v e  f o r c e .  
To a c t  r a t i o n a l l y  i s  to  a c t  m ora lly  and i t  i s  t h i s  which u n i t e s  th e  p r iv a t e  
m o ra l i ty  o f  th e  in d iv id u a l  w ith  t h a t  o f  th e  s ta tesm an  or p o l i t i c i a n ,  
r e g a r d l e s s  of t h e i r  d i f f e r i n g  r e s p o n s i b i l i t i e s  or th e  d i f f e r e n t  ends 
they  pursue. Kant and th e  u t i l i t a r i a n s  a t  l e a s t  have t h i s  r e i f i c a t i o n  
of r a t i o n a l i t y  in  common.
Like Hobbes and Locke, Bentham was c e r t a i n  t h a t  th e  development of th e  
p h y s ic a l  s c ie n c e s ,  the  methodology of Bacon and i t s  a p p l i c a t io n  by Newton, 
showed th e  way in  which a l l  human knowledge cou ld  be expanded. His
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f e l i c i f i c  c a lc u lu s  (an e a r ly  form of c o s t  b e n e f i t  a n a l y s i s )  was a t o o l  
which could measure p r e c i s e ly  th e  success  or f a i l u r e  of any a c t io n  in  
f u r th e r in g  the  happ iness  of th e  community. As o th e r s  had b e fo re  him, 
Bentham found in  happ iness  the  source  of a l l  human v a lu e s ,  based as i t  
was on th e  fundam ental axiom t h a t  human beings  were p sy ch o lo g ica l
h e d o n is t s .  I f  t h i s  n o tio n  i s  not simply to  be reduced to  th e  ta u to lo g y  
t h a t  human beings  want what they  want, then  i t  must imply t h a t  they  are
l e f t  w ith  e i t h e r  no cho ice  to  a c t  m ora lly ,  o r ,  i f  a s o f t  form of
p sy c h o lo g ic a l  hedonism i s  adopted , w ith  only a minimal space in  which 
to e x e rc is e  moral cho ice .  As a th eo ry  based on e m p ir ic a l  o b se rv a t io n ,  
p sy c h o lo g ic a l  hedonism does no t s tan d  up any b e t t e r  than  does r a t i o n a l
egoism. Not a l l  a c t io n s  can be reduced to  those  of th e  r a t i o n a l  be ing , 
m otivated  s o le ly  by s e l f  i n t e r e s t ,  i n t e n t  only on maximising h i s  or her  
own h ap p in ess .  Bentham’s a t tem p t to  marry th e  p r in c i p le  t h a t  governments 
ought to  promote th e  g r e a t e s t  happ iness  of the  g r e a t e s t  number of t h e i r  
s u b je c t s ,  or a t  l e a s t  th e  happ iness  of th o se  to  whom t h e i r  laws a re  
ad d ressed ,  to  the  supposed ’f a c t ’ t h a t  the  n a tu re  of the  in d iv id u a l  human 
being i s  such th a t  he or she w i l l  i n v a r i a b ly  seek to  promote h i s  or her  
own i n t e r e s t s ,  simply does not work as a theory  of m o ra l i ty .  Governments 
must fo rc e  t h e i r  s u b je c t s  to  promote th e  community’s happ iness  and 
governments them se lves ,  composed l ik e w is e  of s e l f - s e e k in g  in d iv id u a l s ,  
must a l so  be compelled to  do the  same, by punishment and reward, in  th e
case  o f  o f f i c i a l s ,  and by f e a r  of th e  b a l l o t  box in  th e  case  of
p o l i t i c i a n s .  In th e se  c o n d i t io n s ,  p u b lic  and p r iv a t e  m o r a l i t i e s  can only  
be d isce rn e d  by an o u ts id e  observer  using  non-Benthamite p r in c i p l e s  to  
judge what i s  r i g h t  and what i s  wrong. How can a p sy ch o lo g ica l  h ed o n is t  
c o n s t r u c t  an o b je c t iv e  moral theory?
John S tu a r t  M i l l ’ s  a t tem p t to  grade p le a su re s  q u a l i t a t i v e l y  d es tro y ed
a t  a s t ro k e  th e  v i a b i l i t y  of a s tan d a rd  measurement of u t i l i t y ;  l a t e r  
u t i l i t a r i a n s  l i k e  R ashda l l  and Broad in tro d u ced  va lues  o th e r  than  p le a su re  
which made f o r  happ iness  bu t f a t a l l y  com plica ted  th e  th e o ry .  However 
many a d a p t io n s  were made in  an e f f o r t  to  keep th e  u t i l i t a r i a n  th e o ry
f e a s i b l e ,  th e  d i f f i c u l t i e s  remained of how f a r  any v a lu e ,  in c lu d in g  
h ap p in ess ,  i s  commensurate fo r  a l l  i n d iv id u a l s  and of how such im portan t  
n o t io n s  as  d e s e r t  and j u s t i c e  can be f i t t e d  in to  the  u t i l i t a r i a n  framework. 
Above a l l ,  the  b a s ic  c o n s e q u e n t i a l i s t  problem i s  s t i l l  t h a t  any a c t  can
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be j u s t i f i e d ,  l o g i c a l l y ,  i f  no t c o n t in g e n t ly  in  most c a s e s ,  i f  th e  end 
sought i s  cons idered  im portan t enough. An a c t  i s  good or bad in  p ro p o r t io n  
to  i t s  a b i l i t y  to  a t t a i n  i t s  end, the  m axim isation  of p le a su re  or happ iness  
or of whatever i s  sough t.
I t  i s  i r o n i c  t h a t  the  arch  i n d i v i d u a l i s t  Bentham, su ccesso r  to  Hobbes 
and Locke, should ye t be th e  i n s t i g a t o r  of a theo ry  of s o c i a l  en g in ee r in g  
which would, in  tim e, g ive  r i s e  to  movements which s e t  no l i m i t  to  th e  
s u b ju g a t io n  of the  s u b je c t  by th e  s t a t e .  I t  i s  l e s s  s u r p r i s in g ,  but no 
l e s s  sad , t h a t  a man so devoted to  improving th e  l o t  of h i s  fe l lo w  
c r e a tu r e s  should , by h is  contemptuous r e j e c t i o n  of n a tu r a l  law and n a tu r a l  
r i g h t s ,  pave th e  way fo r  th e  dominance of l e g a l  p o s i t iv is m ,  which removed 
from the  s u b je c t  th e  r i g h t  of appea l to  laws or p r in c i p l e s  tran sce n d in g  
th e  s t a t e  and which, however f e e b ly ,  r e s t r a i n e d  th e  a c t io n s  of th e  
sovere ign  power. This has been a h igh p r ic e  to  pay f o r  the  reform of 
th e  law and i n s t i t u t i o n s  of England, and of those  of o th e r  c o u n t r i e s  which 
looked to  Bentham fo r  guidance in  th e  l a t e  e ig h te e n th  and e a r ly  n in e te e n th  
c e n t u r i e s .
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KANT
In  the  appendix to  'P e rp e tu a l  P eace ’ K ant(1957,p .35) de f ined  m o ra l i ty
a s  ' t h e  t o t a l i t y  of u n c o n d i t io n a l ly  mandatory laws accord ing  to  which 
we ought to  a c t ’ . The d iscovery  of th e se  laws i s  th e  t a s k  of ’p r a c t i c a l  
r e a s o n ’ . J u s t  as t h e o r e t i c a l  reason  seeks to  d isco v er  how th in g s  a r e ,  
p r a c t i c a l  reason seeks to  d isco v e r  how men ought to  behave. Like S o c ra te s ,  
K an t’s s t a r t i n g  po in t  i s  ’the  moral unders tand ing  of o rd in a ry  men' which 
Kant proceeds to  ana lyse  in  o rder  to  uncover the  p r in c i p l e s  behind moral 
judgements which render then  coheren t and i n t e l l i g i b l e .  The ta s k  a moral 
p h ilo so p h e r  s e t s  h im se lf  i s  to  i s o l a t e  and the reby  r e v e a l  th e  a p r i o r i  
e lem ents  in  moral judgements by purg ing  out c o n t in g e n t  and e m p ir ic a l  
e lem ents  in  them so as to  a r r i v e  a t  the  n e c e s s i ty  and u n i v e r s a l i t y  l a t e n t  
i n  such judgements both of which a re  th e  ha llm arks  of the  a p r i o r i
p r o p o s i t io n .  In so doing Kant sought to  re v e a l  how a f u l l y  r a t i o n a l  
c r e a tu r e  would behave. K an t’s p r i n c i p l e  of m o ra l i ty  i s  pu re ly  form al 
and ta k es  no regard  of e i t h e r  th e  c o n te x t  or the  consequences of a c t io n s  
-  i t  i s  based e n t i r e l y  on laws, or r u l e s ,  determ ined by reaso n .  For Kant, 
reason  has two ta sk s  -  to  impose o rd e r  and i n t e l l i g i b i l i t y  on th e  chaos 
of s e n s i b i l i a  by d isco v e r in g  laws of n a tu re ,  and to  c r e a te  laws of m o ra l i ty  
f o r ,  and to  apply th e se  to ,  th e  behav iour of r a t i o n a l  b e in g s .  This must 
not be taken to  imply th a t  m o ra l i ty  i s  th e  p rese rv e  only of th e  f u l l y  
r a t i o n a l  being; in  the  'M etaphysics  of M orals’ Kant a p p l ie s  th e se  form al 
p r in c i p l e s  to  the s p e c ia l  needs of human beings who, a t  b e s t ,  a r e  only 
p a r t i a l l y  r a t i o n a l  in  t h a t  t h e i r  behaviour i s  in f lu e n c e d  by p ass io n s  and 
i n s t i n c t s  as w e ll  as by reaso n .  Such p a r t i a l l y  r a t i o n a l  beings  need r u l e s  
exp ressed  in  the  form of commands to  m otiva te  them to  behave in  a f u l l y  
r a t i o n a l  (and th e re fo r e  moral) manner. These r u l e s  a re  encap su la ted  in  
the  c a t e g o r ic a l  im p e ra tiv e s  which form th e  b a s is  of K antian  m o ra l i ty .
As fo r  the qu es tio n  of p u b lic  and p r iv a t e  m o ra l i ty  no p o l i t i c a l  th in k e r
s ta n d s  f u r th e r  from M ach iav e ll i  than  Kant, fo r  whom th e re  was no doubt
th a t  a l l  p o l i t i c a l  a c t io n  should be su b o rd in a te  to  m o ra l i ty .  Merely to  
p re te n d  to  a c t  m ora lly ,  w h i l s t  in  r e a l i t y  behaving immorally (a s  does 
M a c h ia v e l l i ’s  id e a l  p r in c e ) ,  would be anathema to  Kant. Equally  anathema 
to  him would be Hobbes’ s u b o rd in a t io n  o f  m o ra l i ty  to  th e  s o v e r e ig n 's  
command, a l though , l i k e  Hobbes, Kant saw th e  e s tab l ish m en t  and m aintenance
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of the s t a t e  as e s s e n t i a l  to  c i v i l i s a t i o n  (and to  the  moral l i f e )  and, 
l i k e  him, abhorred the  a n a rc h ic a l  s t a t e  of n a tu re .  Like Hobbes, too ,  
K an t 's  moral and p o l i t i c a l  th e o r i e s  cannot be understood  e a s i l y  w ithout 
a knowledge of h is  e p is te m o lo g ic a l  s tan ce  and the p a r t i c u l a r  r e l a t i o n s h ip  
he d e te c te d  between man's knowledge and ex p e r ien ce .
In h is  a n a ly s i s  of the n a tu re  of man's unders tand ing  of the  p h y s ica l  world 
Kant recognized  the p o t e n t i a l l y  m islead ing  and d ece p tiv e  n a tu re  of man's 
sensory in p u t .  In seek ing  to d isco v er  how experience  of the  world of 
phenomena i s  to  be acqu ired  Kant concluded t h a t  the  o b je c ts  of sense  
p e rce p t io n  a re  c o n s t ru c t s  in  which th e  a c t i v i t y  of the  mind p lays  an 
e s s e n t i a l  r o le .
When ap p l ied  to experience  reason  i s  ab le  to  superimpose o rder  and make 
coheren t the m u l t i p l i c i t y  of phenomena by i t s  a p r i o r i  knowledge of the
c a te g o r ie s  possessed , in  so f a r  as they a re  r a t i o n a l ,  by a l l  minds -  such 
no tions  as s i n g u l a r i t y  and p l u r a l i t y ,  c a u s a l i t y ,  a p p re c ia t io n  of space , 
time and so on. Although they apply to  the em p ir ic a l  world of n a tu re ,  
these  c a te g o r ie s  do not stem from i t .  They transcend  experience  and ye t 
a re  the necessary  c o n d i t io n s  fo r  r a t i o n a l  beings to  apprehend the world. 
W hilst th e se  c a te g o r ie s  d e sc r ib e  and c l a s s i f y  phenomena, they cannot 
d e s c r ib e  what l i e s  behind them, the  'o b j e c t s - i n - t h e m s e l v e s ' , the ' r e a l  
w orld ' th a t  g ives  r i s e  to  the sense da ta  of which th e  phenomenal world 
i s  composed. These ' o b j e c t s '  or ' t h in g s - in - th e m s e lv e s ' a re  the noumena,
and t h i s  sharp d i s t i n c t i o n  between the  noumenal and phenomenal world forms 
th e  b a s is  of K an t 's  philosophy of the n a tu r a l  and moral o rd e r .
I n v e s t ig a t io n  of the phenomenal world makes c l e a r  t h a t  i t  i s  s u b je c t  to 
p r e d ic ta b l e  r e g u l a r i t i e s  e x p l ic a te d  by the  web of causes and e f f e c t s  such 
th a t  i t  appears  th a t  a l l  even ts  a re  predeterm ined  by t h e i r  causes .  S t r i c t  
determ inism  p re v a i l s  in  the phenomenal world and co rrespond ing ly  an absence 
of freedom. K a n t 's  fundamental t h e s i s  i s  th a t  we a re  d ea l in g  with two
s o r t s  of r e a l i t y  -  the phenomenal and the noumenal -  each with d i f f e r e n t  
c r i t e r i a  of meaning and t r u t h .  M ora li ty  n e c e s s a r i ly  im p lie s  'freedom
to choose ' -  'o u g h t '  i s  m eaningless in  the  world of p h y s ic s .  I f  the human 
' s e l f '  i s  embedded s o le ly  in the  phenomenal world then  i t s  a c t io n s  w i l l  
be e n t i r e l y  determined by p h y s ic a l  and p sy ch o lo g ica l  c au ses .  However,
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i f  K an t 's  epistemology i s  an a c c u ra te  d e s c r ip t io n  and a t r u e  ex p lan a tio n
of 'how th in g s  a r e '  then space, tim e, substance  and c a u s a l i ty  a re  forms
th a t  the mind imposes on experience  and on the ' s e l f  i t s e l f  as  an o b je c t  
of such exp er ien ce .  The r a t i o n a l  s e l f  w ith i t s  a p r i o r i  knowledge of
the  c a t e g o r ie s ,  i s  the s e l f  about which moral judgements a re  made. I t  
i s  not a substance  and i s  not c a u s a l ly  embedded in  the  s p a t io - te m p o ra l
w orld . Tills s e l f  i s  a noumenon and cannot th e re fo r e  be apprehended by 
th e o r e t i c a l  reason ing  but when such reason ing  i s  a p p l ied  to  m o ra l i ty  as
' p r a c t i c a l  r e a s o n ' ,  i t  c r e a te s  i t s  own commands. I t  both makes and seeks 
to  obey moral laws.
The noumenal world i s  thus  necessary  fo r  grounding both our unders tand ing  
of the phenomenal world and our m o ra l i ty .  Without p o s tu la t in g  i t s  
e x i s te n c e  then the freedom necessary  fo r  both t h e o r e t i c a l  and p r a c t i c a l  
reason ing  and fo r  the  very p o s s i b i l i t y  of m o ra l i ty  i t s e l f  cannot be 
conceived . R a t io n a l i ty  and m o ra l i ty  only make sense  i f  we accep t  the  
p o s i t  of a noumenal world which e x i s t s  a p a r t  from the  world of n a t u r a l  
phenomena. Kant does not sugges t th a t  t h i s  noumenal freedom can be proved 
to e x i s t  -  only th a t  to  hold th a t  i t  e x i s t s  i s  not s e l f - c o n t r a d i t o r y  and 
th a t  i t  i s  a concept which man must hold to be i n s t a n t i a t e d  i f  he i s  to 
be ab le  to a c t  m orally (Ward 1972, p . 75). ' I f  appearances  a re  th in g s
in  them selves, freedom cannot be upheld ' but ' i f  . . .  appearances  a re  not 
taken fo r  more than they a c tu a l l y  a re ;  i f  they a re  viewed not as th in g s -  
in - th e m s e lv e s , but merely as  r e p r e s e n ta t io n s ,  connected accord ing  to  
em p ir ica l  laws, they must them selves have grounds which are  not 
appea rances ' (Kant 1970 pp 466 -7 ) .  O b s t in a te ly  to  i n s i s t  'upon the  
r e a l i t y  of appearances i s  to  d e s tro y  a l l  freedom. Those who follow  the  
common view have never been ab le  to  r e c o n c i le  n a tu re  and freedom'(Ward 
1972, p . 76). So 'man must regard  h im se lf  as both e m p ir ic a l ly  determ ined 
and i n t e l l i g i b l y  f r e e  in  so f a r  as he regards  h im se lf  as a moral a g e n t ' .  
'Man must conceive of h im se lf  to  be a noumenally f r e e  determ in ing  ground 
of em p ir ica l  n a tu re  in  o rder  to render h is  experience  of moral o b l ig a t io n
i n t e l l i g i b l e  to h im s e l f ' (Ward 1972, p . 77).
Kant holds t h a t  an e t h i c a l  p ro p o s i t io n  can be both a p r i o r i  and s y n th e t ic  
-  i t  can add to our knowledge but yet i s  not dependent on em p ir ica l  f a c t s .  
In th i s  way, Kant avoids the o b je c t io n s  he r a is e d  to  a p r i o r i  arguments
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in  t h e o r e t i c a l  m etaphysics .  I t  i s  q u i t e  in  o rder  to  apply the  c a te g o r ie s
to noumena in the c o n tex t  of p r a c t i c a l  reason ing  where th e  purpose i s
to  know how to a c t .  Both the phenomenal world and the  world of m o ra l i ty
are  s u b je c t  to laws but the  laws of the  l a t t e r  a r e  them selves made by 
man, the r a t i o n a l  being. Man's r a t i o n a l i t y  g ives  him in  e f f e c t  two kinds 
of freedom -  the  freedom to  do whatever he w i l l s  (so  long as i t  i s
p h y s ic a l ly  p o s s ib le  fo r  him to  do so) and the freedom to  make u n iv e r s a l ly
a p p l ic a b le  moral laws so as to  maximize t h i s  freedom by c o n s t r a in in g  him
to a c t  in  a pu re ly  r a t i o n a l  way. As Beck (1960, p. 176) p o in t s  out K an t 's  
d o c t r in e  of freedom of the  w i l l  in v o lv es  two d i f f e r e n t  concep ts  of freedom, 
and two d i f f e r e n t  i n t e r p r e t a t i o n s  of ' t h e  w i l l '  and i t  i s  u n fo r tu n a te  
th a t  Kant seldom makes i t  c l e a r  to  which p a r t i c u l a r  concept of 'freedom '
or of ' t h e  w i l l '  he i s  r e f e r r i n g  when he uses the term s. In the ' C r i t iq u e  
of Pure Reason' Kant sees  freedom as sp o n ta n e i ty  and as the  power to  
i n i t i a t e  a new cau sa l  s e r i e s  in  time. This freedom i s  n eg a t iv e  in  the
sense th a t  i t  allows a r a t i o n a l  being to a c t  of h is  own v o l i t i o n  and not
out of obedience to the laws ç f  n a tu re .  He c r e a te s  by h i s  a c t  of w i l l in g  
the cause th a t  de term ines  the e f f e c t  he seeks .  To use t h i s  freedom, even 
to  recogn ize  i t s  e x i s te n c e ,  man must be aware of i t ,  must be r a t i o n a l  
enough to a p p re c ia te  h is  a b i l i t y  to  choose how to  a c t .  He i s  f r e e  to
a c t  m o ra l ly ,  immorally or am ora lly  (Paton 1965, p . 275). This freedom 
makes him re sp o n s ib le  fo r  h is  a c t io n s  and makes p o s s ib le  the  im posi t ion
of a c a t e g o r i c a l  im p era tiv e  which man i s  f r e e  e i t h e r  to  obey or to  
d is r e g a rd .  Kant does not c la im  th a t  a r a t i o n a l  agen t must be f r e e  (
Kant 1952a, p. 280), but t h a t  he can a c t  as a r a t i o n a l  agen t only when
such freedom is  p re-supposed , fo r  the  laws which would hold fo r  a r a t i o n a l
being luiown t h e o r e t i c a l l y  to  be f r e e  must, f o r  the purposes of a c t io n ,
a lso  hold for a being who must a c t  on t h i s  p re su p p o s i t io n  of freedom. 
This freedom th e re f o r e  a p p l ie s  to  a r a t i o n a l  being, man, because he can 
be seen as a member of two d i f f e r e n t  worlds -  th e  noumenal, whence h i s  
freedom i s  d e r iv e d ,  and the  phenomenal, whence a r i s e  those  n a tu r a l  im pulses 
th a t  can m otiva te  such a being to a c t  i r r a t i o n a l l y ,  immorally. In a
r a t i o n a l  being in  such a world th e re  must be an undying s t ru g g le  between 
the d i c t a t e s  of reason and the g r a t i f i c a t i o n  of those  o th e r  d e s i r e s  t h a t  
reason  from time to  time decrees  should not be y ie ld ed  to .  To guide such 
a being as man's a c t io n s  in t h i s  world th e re  needs to  be worked out a 
'p u re  e th ic s  (which) when a p p l ie d  to  man, does not borrow th e  l e a s t  th in g
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from the knowledge of man h im se lf ,  but g ives  laws a p r i o r i  to  him as a 
r a t i o n a l  b e in g '(  Kant 1952a, p . 254). Kant remains t ru e  to  h is  p i e t i s t
upbring ing  -  man qua phenomenon i s  b a s ic a l ly  s i n f u l  and fo r  Kant s in f u ln e s s  
and i r r a t i o n a l i t y  go to g e th e r .  To be a f u l l y  moral, v ir tu o u s  and 
autonomous being i s  to be f u l l y  r a t i o n a l .  Miat an im p e r fe c t ly  r a t i o n a l  
being, l i k e  man, ought to do i s  to  t ry  and behave in  a f u l ly  r a t i o n a l
way. I t  should be noted th a t  man i s  s a id  to be r a t i o n a l ,  no t because
he i s  com plete ly  so, but because he has the  freedom to  w i l l  to a c t  in  
accordance with the requ irem en ts  of the  moral law g iven  to  him by h i s
reason . In the 'M etaphysics  of M orals ' Kant d i s t i n g u i s h e s  pure e t h i c s  
(which apply to a l l  r a t i o n a l  be ings)  from a p p lied  e t h i c s  which apply to 
human beings and take account of t h e i r  e m p ir ic a l ly  known human n a tu re ,
or as Kant terms i t ,  ' p r a c t i c a l  a n th ro p o lo g y '.  Moral laws fo r  mankind
cannot simply be deduced from the  concept of pure p r a c t i c a l  reason ; th e
c o n t in g e n c ie s  of man's involvement in  the  phenomenal world must be taken 
in to  account.  There i s  a sense of achievement in t h i s  a s p e c t  of K an t 's  
m o ra l i ty  -  of man's s t r u g g le  to  i d e n t i f y  h im se lf  more and more as  a 
r a t i o n a l  being and to  leave  behind h is  animal n a tu re .  I t  i s  t h i s  
i d e n t i f i c a t i o n  of a s t r u g g le  between two elem ents w i th in  human n a tu re  
th a t  Hegel and Marx p ro je c te d  onto the wider sc reen  of human p ro g ress
through h i s to r y .
In the 'F ounda tions  of M etaphysics of M orals ' Kant produces a second 
concept of freedom -  freedom as autonomy -  freedom to  promulgate moral 
laws ( c a t e g o r ic a l  im p e ra t iv e s )  based on reason alone (Beck 1960, p . 177),
g iv ing  'independence from any pregiven la w '.  These laws a re  promulgated 
by man qua noumenon i . e .  when he i s  th in k in g  and w i l l in g  to  a c t  in  a
p e r f e c t ly  r a t i o n a l  way. The more r a t i o n a l l y  governed o n e 's  a c t io n  i s ,  
the  l e s s  one a c t s  from b l in d  i n c l i n a t i o n  and the more one c r e a te s  a 
t h e o r e t i c a l  'background ' which e x p la in s  and j u s t i f i e s  o n e 's  a c t io n s .  The 
more t h e o r e t i c a l  the grounds on which o n e 's  a c t io n s  a re  based, the  l e s s  
p a r t i c u l a r  and s u b je c t iv e ,  the more u n iv e rs a l  and o b je c t iv e  o n e 's  reasons  
fo r  a c t io n  become. These two concep ts  of freedom a re  m irro red  in  two 
a sp e c ts  of man's w i l l  -  f i r s t ,  the  freedom to a c t  (whether m orally  o r
no t)  and second, the  freedom to w i l l  moral laws to which one owes obedience 
and to which, indeed, a l l  r a t i o n a l  beings in  the same c ircum stances  owe 
obedience. This l a t t e r  freedom i s  autonomy -  the  freedom to l e g i s l a t e
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o n e 's  own laws. Kant r e f e r s  (o r  sometimes does -  a t  o th e r  times he i s  
l e s s  d is c r im in a te )  to  ' f r e e w i l l '  as 'w i l l k u r '  and to  the  f u l l y  r a t i o n a l  
l e g i s l a t i n g  autonomous w i l l  as 'w i l l e ' .  These concepts  w i l l  be explored  
l a t e r  in  t h i s  c h a p te r .  I t  i s  the  c e n t r a l  problem of K an t 's  e t h i c s  how
the s e l f  which i s  the au thor of the moral law i s  the  s e l f  t h a t  a cc ep ts  
or r e j e c t s  i t  -  i . e .  the r e l a t i o n s h ip  between WILLKUR and WILLE. As
members of the noumenal world, the  world of reason , we make laws; we obey 
(o r  d isobey) them as members of the phenomenal world (Aune 1979, p . 97 ) .  
Only WILLE i s  the same fo r  a l l  r a t i o n a l  agen ts  -  i t  i s  open to them a l l  
to obey i t s  commands; a good or r a t i o n a l  WILLKUR which f r e e ly  a s s e n ts
to t h i s  obedience must be developed and i s ,  in  f a c t ,  developed d i f f e r e n t l y
in  d i f f e r e n t  human beings (Jones 1971, p .58).
I t  has been suggested  th a t  Kant p o s tu la te s  no l e s s  than  th re e  s e lv e s  -
the phenomenal, the noumenal and the  ' t r a n s c e n d e n ta l  ego' ( t h i s  l a t t e r  
being the locus of the s y n th e s is  of the  c a te g o r ie s  w ith  phenomena o r ,  
in  K an t 's  term, ' t h e  t r a n s c e n d e n ta l  u n i ty  of a p p e rc e p t io n ')  (Copleston
1968, p .2 7 3 ,fn  1). However, i f  t h i s  i s  a dev ice  to  account fo r  the
i n t e r p la y  between the  noumenal s e l f  and the phenomenal world i t  can, fo r
p re sen t  purposes, be subsumed under the  noumenal s e l f .  I f  D e sc a r te s '  
p o s tu la te  of 'mind' and 'body ' provoked Ryle to  t a l k  of ' t h e  ghost in  
the machine' as an epitome of the problems of i n t e r a c t i o n  between the  
two thus r a i s e d ,  the daun ting  p ro sp ec t  of two s e lv e s  competing fo r  the
dominance of man's w i l l  i s  an even more u n l ik e ly  p o s tu la t e .  The concept 
of a world of reason d i s t i n c t  from a world of phenomena i s  a more te n ab le  
no tion  and i f  t h i s  p o s i t  i s  accep ted  th e re  seems l i t t l e  o b je c t io n a b le  
in  regard ing  the s e l f  as p a r t i c i p a t i n g  in  both. E qually ,  i t  seems a t  l e a s t  
as tenab le  a p ro p o s i t io n  as membership of a noumenal world to  hold th a t  
the  very p o sse ss ion  of the  f a c u l ty  of (o r  a b i l i t y  to )  reason  conveys w ith 
i t  a freedom to man or to any r a t i o n a l  being which i s  denied to him as 
a c r e a tu r e  s u b je c t  only to  i n s t i n c t  and in c l i n a t i o n .
To use reason i s  to obey the laws of r a t i o n a l i t y  -  to  th in k  l o g i c a l l y ,  
to  use v a l id  arguments in  de term ining  whether or not to  do 'x '  . Kant, 
not s u r p r i s in g ly ,  held th a t  to  w i l l  a wrong a c t io n  i s  to  w i l l  a 
c o n t r a d ic t io n .  Does man, then , by means of h is  reason ,  escape the  
determ inism  of the  world of phenomena, only to  be determined by the  m ental
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determinism of, fo r  example, the  laws of log ic?  Paton p o in ts  out t h a t  
i t  i s  a common assumption th a t  reason  i s  to be regarded  only as a power 
of i n f e r r i n g  or reasoning  (Paton 1965, p . 79). R a t io n a l i ty  i s ,  however, 
wider than, though i t  c o n ta in s ,  the  a b i l i t y  to  d e r iv e  l o g i c a l  arguments. 
I t  i s  the ' f a c u l ty  of c o g n i t io n '  (as  c o n t ra s te d  w ith sense and im ag ina tion )  
which g ives  to the r a t i o n a l  being the power to  c r e a te  concep ts ,  to apply 
these  to  given o b je c ts  and, of cou rse ,  to  draw v a l id  in fe re n c e s  -  in  K an t 's  
terms u n d e rs tan d in g ,  judgement and, more narrow ly , reaso n .  This wider 
no tion  of r a t i o n a l i t y  encompasses the A r i s to t e l i a n  concept of 'n o u s ' -
i t  would co n ta in  the idea of ' l a t e r a l  th in k in g '  , fo r  example, and of
the more mundane no tion  of ’commonsense' .
N ev e r th e le ss ,  i t  i s  the case th a t ,  fo r  Kant, in  t h i s  wider sense , to  behave 
immorally i s  to behave i r r a t i o n a l l y  and to  behave not autonomously but 
heteronom ously , fo r  i f  he behaves in  any way o th e r  than  in  accordance
witli the d i c t a t e s  of h is  reason , he must do so a t  the  prompting of some 
o th e r  motive, of pass ion  or of i n c l i n a t i o n  -  both of which stem from h is  
n a tu re  as a member of the phenomenal w orld.
Thus we can see t h a t  man can be f r e e  to  be un free  -  he can v o lu n ta r i ly  
s u b je c t  h im se lf  to phenomenal c a u sa t io n ;  he can choose to  be, or not to  
be, determined by f a c t o r s  or even w i l l s  o the r  than h is  own. I f  he a c t s  
in accordance w ith  h is  w i l l e  he a c t s  by means of h is  pure p r a c t i c a l  reason ; 
i f  he does not then , in  so f a r  as he has chosen f r e e l y ,  he a c t s  r a t i o n a l l y ;
in so f a r  as he i s  swayed by pass ion ,  he a c t s  i r r a t i o n a l l y .  Man i s  a
p a r t l y  r a t i o n a l  being (not a f u l l y  r a t i o n a l  being w ith  a 'ho ly  w i l l ' ) .
This means th a t  he can on one occasion  a c t  in a f u l l y  r a t i o n a l  way and 
on ano ther  i r r a t i o n a l l y .  I t  a l so  means th a t  on occasion  he can a c t  p a r t l y  
from reason and p a r t l y  from heteronomous d e s i r e .  To the qu es tio n  -  can 
one a c t  r a t i o n a l l y  but immorally one must answer th a t  one cannot a c t  f u l l y  
r a t i o n a l l y  and immorally but one can a c t  p a r t l y  r a t i o n a l l y  and yet a c t  
immorally. In man, in  so fa r  as he i s  r a t i o n a l ,  reason produces reverence  
fo r  the moral law; i t  produces the a b i l i t y  to l e g i s l a t e  the moral law 
and to  determ ine how b es t  to  a c t  to  accord with th a t  law. Man i s ,  however, 
only p a r t l y  r a t i o n a l  and can choose to  be governed by d e s i r e .  I t  i s
perhaps p o s s ib le  to v i s u a l i z e  a s c a le  of r a t i o n a l i t y  a p p l ic a b le  to  any 
l i v in g  being. At the bottom of the s c a le  th e re  i s  an absence of
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r a t i o n a l i t y  -  such beings in  t h i s  world behave from i n s t i n c t  -  i . e .  t h e i r  
a c t io n s  a re  c a u s a l ly  determined by the  laws of n a tu re .  At some p o in t  
f u r th e r  up the s c a le  th e re  i s  a s u f f i c i e n t  a b i l i t y  to  reason in  accordance 
w ith  a d ec is io n  of w i l lk u r  -  i . e .  to s tand  independent of the  cha ins  of 
n a tu ra l  causes and e f f e c t s  and to  choose to a c t  m orally  or o th e rw ise .  
I t  i s  here th a t  the concept of 'a k ra s ia *  , of 'weak w i l l '  needs to be 
cons idered  -  i . e .  the lack  of power to  fo llow  r e a s o n 's  commands. 
Undoubtedly K an t 's  theory  wavered between the  orthodox Lutheran view of 
man as a b a t t leg round  between reason and d e s i r e  moderated by the s t r e n g th  
of man's w i l l  e i t h e r  to fo llow  the  former or the  l a t t e r  and the  more 
coherent p o s i t io n  ( i f  l e s s  te n a b le )  t h a t  a k ra s ia  i s  simply a r e f l e c t i o n  
of a lack  of r a t i o n a l i t y  and what we see as ' s t r o n g '  and 'weak' w i l l s  
simply dem onstra tes  how f a r  the  persons we a re  a p p ra i s in g  a re  r a t i o n a l  
-  i . e .  have the a b i l i t y  to reason ; in  P l a t o ' s  g raph ic  analogy, how s tro n g  
i s  the c h a r io te e r  ( reason )  and thus  how ab le  i s  he to  c o n t ro l  the s p i r i t e d  
and passion  d riven  horses?
For the moment we can note  th a t ,  j u s t  as in  t h e o r e t i c a l  reason ing  man 
reduces the chaos of phenomena to an ordered and s y s te m a tic  cosmos, so, 
in  p r a c t i c a l  reaso n in g ,  he can c r e a te  a system of laws by w i l l in g  every 
a c t io n  of h is  to  be in  accordance w ith  u n iv e rs a l  laws which he h im se lf  
d ecrees  and which would be decreed in  tu rn  by every f u l l y  r a t i o n a l  being. 
I t  i s  the  essence of reason to  a b s t r a c t  from p r a c t i c a l  phenomenal 
p ro p o s i t io n s  a l l  e lem ents th a t  a re  p a r t i c u l a r  and e m p ir ic a l  so th a t  what 
remains i s  a p recep t which i s  u n iv e r s a l ly  v a l id .  Such a p recep t Kant 
terms a c a t e g o r ic a l  im pera tive  -  a u n iv e rs a l  law or ru le  which every f u l l y  
r a t i o n a l  c re a tu re  would wish both to  promulgate and to obey.
These c a t e g o r i c a l  im p e ra tiv e s  a re  u n c o n d i t io n a l  commands t h a t  c e r t a in  
a c t io n s  be performed -  or not performed -  r e g a rd le s s  of ends -  they r e f e r
only to the w i l l  and not to what the  w i l l  might ach ieve .  Applied to  man's
own behaviour they a re  maxims; a p p l ie d  to  a l l  r a t i o n a l  be ings , laws.
I f  a r a t i o n a l  being can th ink  of i t s  maxims as p r a c t i c a l  u n iv e rs a l  laws
which con ta in  the determ ining  grounds of the w i l l  because of t h e i r  form 
and not because of t h e i r  m a tte r  (Kant 1952a, p .301). Kant i s  not saying 
th a t  the value of ends is  i r r e l e v a n t  in  determ ining  duty but t h a t  t h e i r  
value  bears  no r e l a t i o n s h ip  to the degree to which they  a re  d e s i re d  by
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the agent (Kant 1952a, p . 259). C a te g o r ic a l  im p era tiv es  a re  both form ulated  
by, and recognized  by reason and hence o r ig in a te  in  the  noumenal world. 
They are  not d is c o v e ra b le  e m p ir ic a l ly  but a re  n e c e s s a r i ly  t r u e  and command 
obedience from r a t i o n a l  beings in  a l l  p o s s ib le  w orlds .  Hence man can 
only know them a p r i o r i  fo r  h is  e m p ir ica l  knowledge i s  only t r u e  
c o n t in g e n t ly  -  i . e .  in  t h i s  world. The ac id  t e s t  to  d i s t i n g u i s h  between 
a c a t e g o r ic a l  and a h y p o th e t ic a l  im pera tive  i s  to a s c e r t a in  i f  i t  b inds
even i f  i t s  end i s  not d e s i re d  by the agen t.
K an t 's  f i r s t  fo rm u la tion  of the c a t e g o r ic a l  im pera tive  ' a c t  only on t h a t  
maxim through which you can a t  the same time w i l l  t h a t  i t  should become 
a u n iv e rsa l  law' (Kant 1952a, p . 268) p rov ides  the form of m o ra l i ty .  I t  
i s  not the basic  premise from which a l l  moral r u le s  can be deduced. Rather 
i t  i s  a l i tm us  paper fo r  t e s t i n g  the v a l i d i t y  of such r u l e s .  I t  has been 
c r i t i c i s e d  fo r  i t s  fo rm a l i ty  and lack  of con ten t but c l e a r l y  such c r i t i c i s m  
is  not w ell founded i f  i t  be regarded not as a source of m o ra l i ty  but 
as  a canon of judgement. Indeed, i t  seems th a t  Kant saw t h i s  formula 
as inadequate  and in o th e r  fo rm u la tio n s  he gave i t  both a p p l ic a t io n s  to
the phenomenal world and an o b je c t iv e  end. 'Act as though the maxim of 
your a c t io n  were by your w i l l  to  become a U niversa l law of n a tu re '  (Paton 
1965, p . 146) f i rm ly  embeds t h i s  im p era tiv e  in  the phenomenal world. The 
law of n a tu re  to which Kant r e f e r s  i s  not the law of c a u sa t io n  but the
t e l e o l o g i c a l  laws which Kant works out in  P a r t  I I  of h i s  'C r i t iq u e  of
Judgement ' (Kant 1952, p . 3 e t  s e q . )  and in  'The Idea fo r  a U n iversa l
H is to ry  with a Cosmopolitan Purpose ' (Kant 1970a, p p .41 -44 ) .  Kant d e te c t s  
a 'h idden plan of n a tu re '  which i s  m anifes ted  in  the  a c t io n s  of the human 
race  as a whole: l i k e  a l l  c r e a tu r e s  man i s  d e s t in ed  by the fo rc e s  of n a tu re  
to develop com pletely in  conform ity  w ith  h is  end -  i . e .  to evolve in to
a f u l l y  r a t i o n a l  and f u l l y  moral be ing . I f  t h i s  i s  not the  case then 
not reason but chance a lone  re ig n s  and fo r  Kant t h i s  i s  u n th in k ab le .
Men very o f ten  a c t  s e l f i s h l y  and in  a manner n ecessa ry  to t h e i r  s e l f  
p r e s e rv a t io n .  This Hobbesian premise however le ad s  to  an un-Hobbesian 
co n c lu s io n .  The c o n f l i c t  and com petit ion  between men se rve  to  develop 
th e i r  f a c u l t i e s  in c lu d in g  t h e i r  reason and t h i s  of course  in  the  long 
run le ad s  to the development of e t h i c a l  reason ing  and with i t  an in c re a s in g  
d e s i r e  to  seek moral p e r f e c t io n .  Side by s id e  w ith  t h i s  comes the
development of the s t a t e  n ecessary  to  curb men's a n t i s o c i a l  behaviour
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and i t s e l f  a s ine  qua non of moral development. Thus ’men may wish concord 
but n a tu re  knowing b e t t e r  what i s  good fo r  t h i s  s p e c ie s ,  wished d i s c o r d ’ 
(Kant 1970a, p . 45). Man's co m p e ti t iv en e ss ,  sharpness  and in to le r a n c e  
of o th e rs  a re  no t,  as Hobbes though t,  animal p ass io n s  simply r e q u i r in g
the permanent s t r a i g h t  ja c k e t  of the  Leviathan but a re  the  evidence 'o f
the design  of a wise c r e a t o r ' . U lt im a te ly  the n a t io n  s t a t e  w i l l  be
succeeded by the world s t a t e  governed in  accordance w ith  the  P r in c ip le
of R ight. As a n a lo g ic a l ly  the  f e a r  of God i s ,  fo r  the  C h r i s t i a n ,  the
beginning of wisdom so, in  the  world of phenomena, the f e a r  of in c re a s in g ly  
savage wars su p p o r ts  and urges man to develop h i s  r a t i o n a l i t y  and ip so
fa c to  h is  moral sense . As W illiams p o in ts  out (1983, p p .21-22), K an t 's  
t e l e o l o g i c a l  view la ck s  t h e o r e t i c a l  j u s t i f i c a t i o n ;  i t  i s  or can be seen
as 'merely a h e u r i s t i c  dev ice , not an exp lana to ry  p r i n c i p l e ' .  His view
of purpose in  H is to ry  i s  simply a ' s u b j e c t iv e  d e v ic e '  to  o rder  our
though ts ,  to  make sense of the world in  the  only way reason  knows how'
(Walsh 1951, p . 129). Reason d i c t a t e s  th a t  man should see n a tu re  as having 
a purpose -  i t  r e in f o r c e s ,  ,as has been s a id ,  the  development of h i s
m o ra l i ty  towards p e r f e c t io n .  To r a i s e  man out of h is  s t a t e  of n a tu re  
and keep him in 'an arena w ith in  which co m p e ti t iv en e ss  can be achieved 
w ithou t anarchy so th a t  the in d iv id u a l  can have th e  g r e a t e s t  p o s s ib le  
freedom c o n s i s te n t  w ith  th a t  of o th e r s .  C iv i l  Socie ty  and u n iv e rs a l  laws
are  e s s e n t i a l '  (Kant 1970a, pp .45 -46).
Of course K an t 's  view th a t  n a tu re  r e in f o r c e s  the moral law cannot be proved 
a n a l y t i c a l l y  or e m p ir ic a l ly .  I t  i s  p e r f e c t ly  f e a s i b l e  to  hold th a t  the  
co m p e ti t iv en e ss  and in v e n t iv e n e ss  ( th e  l a t t e r  born out of the  form er) 
produce m a te r ia l  p rog ress  and a type of p ru d e n t ia l  m o ra l i ty  more ak in  
to  Hobbes than to Kant. The concept of a supreme and benevolent Being 
oversee ing  t h i s  development, i f  proved, would s u b s t a n t i a l l y  suppo rt th e  
t h e s i s .  I f  reason  i s  simply a by-product of n a tu re  which has a r i s e n  
because of a g en e t ic  f lu k e  then a l l  t a l k  of pu rpos iveness  in  n a tu re  i s  
empty of co n te n t ,  j u s t  as the ev o lu t io n a ry  theory  of T e i lh a rd  de Chardin 
i s  vacuous w ithout the p o s i t  of G od-w ith-a-purpose .
N ev e r th e le ss ,  a s  Kant proceeds to  d e f in e  f u r th e r  fo rm u la tio n s  of the  
c a t e g o r ic a l  im pera tive  i t  becomes l e s s  and l e s s  convincing  to  c r i t i c i z e  
h is  m o ra l i ty  as empty or as a m o ra l i ty  w ith in  which i t  i s  p o s s ib le  to
105
w i l l  morally n e u t r a l  im p e ra t iv e s  (such as ' a l l  h i r s u t e  men should p a r t  
t h e i r  h a i r  in  the m id d le ')
V ir tu e  i t s e l f  must have some end (o r  why be v i r tu o u s ? ) ;  hence Kant develops 
h is  t h e s i s  th a t  r a t i o n a l  beings  a re  en d s - in - th e m se lv e s  and must never 
be t r e a te d  merely as means to  a n o t h e r 's  end. 'R a t io n a l  n a tu re  e x i s t s  
as an end in  i t s e l f  (Kant 1952a, p . 272). In t h e i r  everyday l i f e  men, 
because of the e x ig en c ie s  of n a tu re ,  have to  be t r e a te d  a t  times as means
( e .g .  means of p roduc tion )  but Kant i n s i s t s  th a t  ' th e y  must a t  the  same
time be t r e a te d  as ends ' (Kant 1929, p . 47 ) .  Later on, he pu ts  i t  s l i g h t l y  
d i f f e r e n t l y  -  i . e .  th a t  as a r a t i o n a l  being 'man may always have a p lace  
i n  til y maxim as an end in  h im se lf '  (Kant 1929, p . 56 ) .  As r a t i o n a l  beings 
a lready  e x i s t e n t ,  they a re  ends a lre a d y  e x i s t e n t ,  t h a t  i s ,  they are  not 
w i l le d  by men as s u b je c t iv e  ends (as  a re  the ends con ta ined  in  h y p o th e t ic a l  
im p e ra t iv e s )  but a re  t r u ly  o b je c t iv e  ends. As an e n d - in -h im se lf  man can 
be regarded in  two ways. As a n eg a t iv e  o b je c t iv e  end he i s  the supreme
l im i t in g  co n d i t io n  r e s t r i c t i n g  h i s  adop tion  as a s u b je c t iv e  end (v iz :  
a means to an end); a p o s i t i v e  o b je c t iv e  end i s  the development of human 
p o t e n t i a l i t y  and r a t i o n a l i t y  which i s  a l so  in  l i n e  with K a n t 's  t e l e o l o g i c a l  
laws of Nature (Kant 1952a, pp272-3).
A f u r th e r  fo rm u la tion  of the c a t e g o r ic a l  im pera tive  i s  t h a t  a c t io n  should 
always accord with the p r in c ip le  th a t  ' t h e  laws to which you a re  s u b je c t  
a re  those of your own g iv ing  though a t  the same time they  a re  u n iv e r s a l '  
(Kant 1929, p . 51). As a lawgiver of and as a s u b je c t  to th e se  same laws, 
as  an o b je c t iv e  end ob liged  by moral law to t r e a t  o th e r  r a t i o n a l  beings  
in the same way, man must l e g i s l a t e  as a member of a 'kingdom of e n d s ' .  
'By a KINGDOM I unders tand  the  union of d i f f e r e n t  r a t i o n a l  beings in  
a system by common laws' (Kant 1929, p . 51) to  which they belong both as 
s u b je c t s  and l e g i s l a t o r s .  In such a kingdom the  f u l l y  r a t i o n a l  being 
w i l l  pursue h is  own ends in  such a way th a t  a l l  o th e r  r a t i o n a l  beings 
a re  l e f t  f r e e  to pursue t h e i r s .  In the kingdom of ends we thus  have a 
s e l f  governing community w ith  u n iv e r s a l ly  a p p l ic a b le  moral laws which
f u l l y  accord with the d i c t a t e s  of reason -  a community of f u l l y  autonomous 
beings enjoying a harmony of purpose. The purpose of a l l  moral w i l l in g  
and the aim of a l l  moral a c t io n  i s  to  seek to  behave as a member of t h i s  
kingdom. To the ex ten t  th a t  human beings w i l l  t h i s  kingdom, i t  does in
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f a c t  e x i s t  and can be known qua noumena as i t  i s - i n - i t s e l f  ( f o r  Kant a 
dem onstra tion  of the s u p e r io r i t y  of p r a c t i c a l  over t h e o r e t i c a l  r e a so n in g ) .
Were i t  p o ss ib le  fo r  the kingdom of ends to  be r e a l i s e d ,  a theory  of r i g h t  
would be su p e rf lu o u s  as would the p r a c t i c e  of p o l i t i c s  and the  i n s t i t u t i o n s  
of the s t a t e .  In such a kingdom men would no longer be s u b je c t  to the  
heteronomy of t h e i r  own, or o th e r  p e rso n s ' d e s i r e s .  Kant d i s t i n g u i s h e s  
between a good and a holy w i l l  -  the  former w i l l s  to  lead  a moral l i f e
but i s  s t i l l  s u b je c t  to  tem p ta t io n  a r i s i n g  from human i n c l i n a t i o n s  and 
pass ions  -  the l a t t e r  i s  no t.  The a n a rc h ic a l  s o c ie ty  of the  kingdom of
ends i s  not on the face  of i t  p o s s ib le  in  the  phenomenal world though 
as w i l l  be d iscussed  l a t e r  Kant a t  tim es wrote as i f  i t  were.
As long as man i s  s u b je c t  to the  p o s s ib i ty  of heteronomy, the  kingdom 
of ends remains a myth the purpose of which i s  to guide men's conduct 
(Passmore 1970, p . 220). For Kant, the  p o l i t i c a l  analogue of t h i s  kingdom 
i s  a re p u b lic  where a l l  laws are  s e l f  imposed and government i s  by consent 
of the governed. I t  must, however, be ev iden t  t h a t  in  the  phenomenal 
world the most Kantian of re p u b l ic s  i s  but a shadow of the  kingdom of
ends in the same way th a t  an e a r th ly  man i s  but a shadow of the P la to n ic  
form of man.
The P r in c ip le  of R ight i s  concerned w ith the phenomenal world -  with men 
some of whom are  of good w i l l  most of the  time and some very l i t t l e  of 
the  time. To a l le g e  th a t  ' t h e  v i t a l  d i f f e r e n c e  between the  r u le s  genera ted  
by the c a t e g o r ia l  im pera tive  and those governed by the  P r in c ip le  of Right 
i s  t h a t  the  former are  concerned w ith  e s t a b l i s h in g  a good w i l l  in  the
mind of the in d iv id u a l ,  whereas in  the l a t t e r  the  in d iv id u a l  i s  l e g i s l a t i n g  
as  a member of the kingdom of ends '(W ylie  1983, p 196 ) i s  m is lead ing .  
To l e g i s l a t e  in  accordance w ith the p r in c ip le  of r i g h t  i s  to  l e g i s l a t e
fo r  su b s ta n t iv e  laws in the  phenomenal world to  s e t  the  s ta g e  fo r  the  
p o s s i b i l i t y  of p rov id ing  in d iv id u a l s  w ith  the  autonomy t h e r e a f t e r  to
l e g i s l a t e  as members of a kingdom of ends. The kingdom of ends must, 
by i t s  very c o n s t i tu tu i o n ,  s tand  o u ts id e  the world of phenomena. The
P r in c ip le  of Right then, i s  simply a means to  an end.
In 'R e l ig io n  w ith in  the l i m i t s  of Reason Alone' ( Kant 1960, p . 8 6 ) , Kant
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seems to recognize  t h i s  when he d i s t i n g u i s h e s  between a j u r i d i c o - c i v i l  
s o c ie ty ,  in  which men a re  governed by co e rc iv e  laws, and a s u p e r io r  e th ic o -  
c i v i l  s o c ie ty  where men are  governed by laws of v i r t u e  -  i . e .  where th e  
commonwealth i s  an e t h i c a l  as d i s t i n c t  from a p o l i t i c a l  one. Human beings 
cannot achieve the e t h i c o - c i v i l  s o c ie ty  which i s  a 'C ity  of God' -  governed 
by God and which only God can bring  in to  being.
Were a kingdom of ends p o s s ib le ,  not merely would th e re  be no d i s t i n c t i o n  
between pub lic  and p r iv a t e  m o ra l i ty  bu t,  in  t h i s  c o n te x t ,  th e re  would 
be no d i s t i n c t i o n  between the terms 'p u b l i c '  and ' p r i v a t e ' .  We would 
have a community of be ings ,  p e r f e c t ly  r a t i o n a l ,  behaving in  an i d e n t i c a l  
way not only m orally but in  a l l  o th e r  ways in  which reason  d i c t a t e s  one 
should behave. Apart from t h e i r  d i f f e r e n t  lo c a t io n s  in  the  sp a t io - te m p o ra l  
world and a c c id e n ts  of t h e i r  physique (m ale /fem ale , handsome/ugly e t c )  
they would be i n d i s t i n g u i s h a b l e .  P e r f e c t io n  in  any form a t t r i b u t a b l e  to 
human beings r a i s e s  j u s t  the  s o r t  of e p is te m o lo g ic a l  d i f f i c u l t y  th a t  Kant 
saw in  the a p p l i c a t io n  of t h e o r e t i c a l  reason ing  to noumena -  i t  i s  beyond 
our u n ders tand ing .  I f  we regard  human beings as noumenal s e lv e s -  i . e .  
beyond the s p a t io - te m p o ra l  web -  as  beings p e r f e c t l y  r a t i o n a l  -  then 
the i d e n t i t y  c r i s i s  becomes acu te  -  they become n o n - in d iv id u a te d  -  absorbed 
in  a Parmenidean 'o n e ' .
R ev er t in g ,  then , to the concept of the kingdom of ends as an i d e a l  which 
mankind should s t r i v e  to  a t t a i n ,  i t  can be seen th a t  j u s t  as e t h i c a l  
a c t io n s  should be based on maxims fo rm ula ted  as u n iv e rs a l  laws, so p o l i t i c s  
should a l s o  be s u b je c t  to  u n iv e r s a l  laws as the only way to a t t a i n  
u n iv e r s a l  j u s t i c e .  The theory  of v i r t u e  i s  concerned w ith  the  r ig h tn e s s  
and wrongness of motives and maxims w h i ls t  the theory  of r i g h t  i s  concerned 
w ith  the r ig h tn e s s  or wrongness of a c t s  and of p o s i t i v e  laws. The 
t h e o r e t i c a l  d o c t r in e  of r i g h t  i s  e t h i c s ;  th e  p r a c t i c a l  d o c t r in e  of r i g h t ,  
p o l i t i c s ,  and no c o n f l i c t  should a r i s e  between the two. P ub lic  and p r iv a te  
m ora li ty  c o - e x i s t  as the  two p r o f i l e s  of the same face .  K an t 's  s t r i c t u r e  
i s  c l e a r .  'R igh t ought never to  be adapted to p o l i t i c s  but p o l i t i c s  ought 
always to  be adapted to  R igh t '  (Kant 1970a, p . 21). There i s  no 
i n t r i n s i c  good in  p o l i t i c s  -  p o l i t i c s  i s  e x t r i n s i c a l l y  good s in ce  i t  
p rov ides  the means whereby m o ra l i ty  can e x i s t  in  the  phenomenal w orld. 
In t i l ls  sense the s t a t e  has moral va lue .  P o l i t i c i a n s  and s ta tesm en , as
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s t a t e  s e rv a n ts ,  a l so  serve  m o ra l i ty  (and t h i s  y ie ld s  ano the r  a sp ec t  to  
'p u b l i c  m o r a l i t y ' )  but only in s o f a r  as the  s t a t e ' s  laws approxim ate to 
those engendered by the P r in c ip le  of R igh t.
The s ta tesm an  and c i t i z e n  can, th e r e f o r e ,  obey both b i b l i c a l  in ju n c t io n s  
to be 'a s  wise as s e r p e n t s '  ye t 'a s  g u i l e l e s s  as doves ' (Kant 1970a, 
p . 116). The moral p o l i t i c i a n  seeks  to  obey both in ju n c t io n s ;  he sees  
p o l i t i c a l  expediency c o - e x i s t in g  w ith  m o ra l i ty .  Kant c o n t r a s t s  him w ith
the ' p o l i t i c a l  m o r a l i s t ' ,  the M ach iave ll ian  or Hobbesian r u l e r ,  who 
' f a s h io n s  m o ra l i ty  to s u i t  the  s ta te sm an ' (Kant 1970a, p . 118).
The moral p o l i t i c i a n  seeks  to  promote the  t r u e  e t h i c a l  i n t e r e s t s  of 
humanity -  he seeks to in t ro d u c e  l e g i s l a t i o n  f u l l y  in  accord w ith  th e  
P r in c ip le  of R ight, so th a t  both he and those  whom h i s  a c t i v i t i e s  in  
p o l i t i c s  and l e g i s l a t i o n  a f f e c t ,  can themselves l e g i s l a t e  fo r  and govern 
t h e i r  moral l i v e s  as i f  a l re ad y  members of the kingdom of ends (W illiams 
1983, p . 42). He w i l l ,  however, as a p r a c t i c a l  p o l i t i c i a n  not je o p a rd iz e  
h is  ends by behaving as i f  a l l  h is  co l leag u e s  and r i v a l s  shared h is  ends. 
He w i l l  be c ircum spect (Kant 1970a, p . 118). Thus, fo r  example, i t  would 
be c o n t ra ry  to  a l l  p o l i t i c a l  sense ,  which in  t h i s  case ag rees  w ith  
m o ra l i ty ,  to des troy  any of the e x i s t in g  bonds of p o l i t i c a l  or cosm opolitan  
union before  a b e t t e r  c o n s t i t u t i o n  has been prepared  to  take  i t s  p lace  
(Kant 1970a, p . 118). In o th e r  words, he must make h a s te  s low ly , put 
up with i n j u s t i c e s ,  i f  in  t h i s  way he advances the  e t h i c a l  be tte rm en t 
of h is  fe llow  c i t i z e n s  in  the long run. He w i l l  be a s s i s t e d  in t h i s  
because of h is  assumption (d iscu ssed  above) t h a t  he i s  in  harmony with 
a n a tu re  which i s  p ro g re ss in g  towards the  same high end as he i s .  He
w i l l  make use of the d r iv in g  am bition  of the p o l i t i c a l  m o ra l i s t  to f u r th e r
t h i s  end (he w i l l  perhaps ap p o in t  an am bitious  and r u t h l e s s  c a r e e r i s t
to  an o f f i c e  where d e d ic a t io n  to  the  work in  hand i s  e s s e n t i a l )  but he 
w i l l  n e v e r th e le s s  s e t  h is  face  a g a in s t  any d e ro g a t io n  of men's r i g h t s  
-  'The r i g h t s  of man must be held  sac red ,  however g re a t  a s a c r i f i c e  the  
r u l in g  power may have to make. There can be no h a l f  measures here ; i t  
i s  no use d ev is in g  hybrid  s o lu t io n s  such as p ra g m a t ic a l ly  co n d it io n ed  
r ig h t  halfway between r ig h t  and u t i l i t y .  For a l l  p o l i t i c s  must bend the  
knee before r i g h t  . . . '  (Kant 1970a, p. 125).
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Thus the  moral p o l i t i c i a n  i s  c o n s tra in e d  as to  the means he can adopt 
to  ach ieve  h is  moral ends. Such r e s t r i c t i o n s  on h is  freedom to  manoeuvre 
are to some ex te n t  o f f s e t  by the  c l a r i t y  of h i s  v i s io n .  The p o l i t i c a l  
m o r a l i s t ,  we s h a l l  then see ,  s u f f e r s  a c louding  of v is io n  because of the 
confusion  of seeking  a number of c o n t in g e n t  aims even though no moral 
laws c o n s t r a in  h is  use of any means s u f f i c i e n t  fo r  h is  pu rposes .
Kant recognized  th a t  p o l i t i c s  must by t h e i r  n a tu re  be c o n s e q u e n t i a l i s t  
-  they must serve  a purpose whether t h i s  i s  the  a t ta in m e n t  of an e t h i c a l  
o b je c t iv e ,  the happiness  of th e  p o l i t i c a l  s u b je c t s  or th e  aggrandizement 
of the s t a t e .  The moral p o l i t i c i a n  w i l l  make use of p o l i t i c a l  arguments 
to convince h is  c o l leag u e s  and fe llow  c i t i z e n s  because he w i l l  hold th a t  
he se rv es  an o b je c t iv e  t r u t h ,  a t r u t h  dem onstrable by reason ing  and 
supported  by v a l id  argument. The p o l i t i c a l  m o ra l is t  i s  much more l i k e l y  
to  re ly  on p e rsu a s io n ,  on propaganda (seen  as a way of app ea lin g  not to  
reason but to  p a s s io n s ) .  The p ropogand is t  may not accep t the  o b je c t i v i t y  
of the t r u t h  of h is  argument -, he i s  simply anxious t h a t  we go along with 
him.
For the  most t h e o r e t i c a l  of e t h i c i s t s ,  Kant i s  c l e a r ly  no innocen t in  
the p o l i t i c a l  w i ld e rn e ss .
I t  i s  m orally  necessa ry  to  be e x t e r n a l ly  f r e e  ( i . e .  from the  heteronomy 
of o the r  beings)  and fo r  t h i s  reason  man may be compelled to e n te r  and 
remain in  c i v i l  s o c ie ty ,  but he need not be m orally  good to  do so. Kant 
holds th a t  p o l i t i c a l  problems should be so solved th a t  'even a n a t io n  
of d e v i l s  (so long as they possess  unders tand ing)  can so lv e  them' (Kant 
1970a, p . 23). Man cannot be coerced in to  m ora lity  but he can be forced 
to  be f re e  -  i . e .  to behave r a t i o n a l l y  towards h is  fe l lo w s  -  hence K an t 's  
U n iversa l P r in c ip le  of Right -  'every  a c t io n  which by i t s e l f  or i t s  maxim 
enab les  the freedom of each i n d i v i d u a l ' s  w i l l  to  c o e x is t  w ith the  freedom 
of everyone e l s e  in acordance w ith a u n iv e rs a l  law i s  RIGHT' (Kant 1970a, 
p . 23).  This a p p l i c a t io n  of the  u n iv e rs a l  p r in c ip le  of m o ra l i ty  to  law 
and to  p o l i t i c s  i s  the duty of the r u l e r ,  s ta tesm an and p o l i t i c i a n  -  indeed 
of everyone p lay ing  a p o l i t i c a l  r o l e .  To apply i t  s u c c e s s fu l ly  in  the 
phenomenal world one must be prudent and wordly w ise; thus K a n t 's  
i n s i s t e n c e  on p ruden t,  even on slow and cau t io u s  reform , to  nudge an ea r thy
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kingdom towards compliance w ith  R ight. At a l l  c o s ts  (and in  t h i s  he ag ree s  
w ith  Hobbes) anarchy must be avoided and h o s t i l e  r e a c t io n s  to  has ty  reform s 
must not be provoked. To impose a p e r f e c t  theory  of r i g h t  would be 
p o s s ib le  fo r  a being of holy w i l l  (no problem fo r  God) but could  a w i l l  
any l e s s  than p e r fe c t  do so? One q u e s t io n s  here w hether, in  the  world 
of phenomena, th e re  e x i s t s  a p e r f e c t l y  moral p o l i t i c i a n  ab le  enough 
( r a t i o n a l  and w i l l in g  enough) to frame l e g i s l a t i o n  in  p e r f e c t  accord w ith  
the  p r in c i p l e  of R igh t.  Kant th in k s  so . The Kantian s t a t e  could be 
peopled by e v i l  men b u t ,  i f  r a t i o n a l  enough, they could make j u s t  laws 
and ab ide  by them as good c i t i z e n s ,  even though they were m orally  depraved. 
The d i s t i n c t i o n  here  i s  between i n t e r n a l  freedom (from heteronomy in  
w i l l in g )  and e x te rn a l  freedom (from heteronomy to  o th e r  b e in g s ) .  Given 
the framework of l e g i s l a t i o n  p r o te c t in g  th e  e x te rn a l  freedom of a l l ,  i t  
i s  up to the in d iv id u a l  to  choose whether to  a c t  m orally  or no in  those  
ways l e f t  open to  him. S ev era l  q u e s t io n s  a re  r a i s e d  here  -  i f ,  by 
d e f i n i t i o n ,  a r a t i o n a l  being i s  m orally  good, how can a d e v i l ,  or a m orally  
depraved man, be r a t i o n a l  enough to  w i l l  the P r in c ip le  of Right? I f  a 
being i s  dominated by heteronomous i n c l i n a t i o n s  he i s  ip so  f a c to  a s la v e  
to  h is  p ass io n s  -  not f r e e  and th e re fo r e  i r r a t i o n a l .  There i s  an antinomy 
here  t h a t  w i l l  be exp lored  l a t e r .
S eve ra l  problems a r i s e  when app ly ing  K an t 's  e th ic s  to p o l i t i c a l  a c t i v i t y  
not l e a s t  those  which appear to  expose in c o n s i s t e n c ie s  in  the  e t h i c a l  
theory  i t s e l f .  These can now be explored  under s ix  head ings.
1. K an t 's  concept of Duty
2. K an t 's  concept of the Will
3. K an t 's  concept of R a t i o n a l l i t y
4. K a n t 's  concept of Freedom
5. The n a tu re  of ends and of human being as ends in  them selves
6. The p r a c t i c a b i l i t y  of K an t 's  e t h i c a l  system and i t s  r e l a t i o n  to
p o l i t i c a l  a c t i v i t y  in  the world as we know i t
DUTY
Duty i s  the n e c e s s i ty  of a c t in g  out of r e sp e c t  fo r  the  law -  such i s  K an t 's  
d e f i n i t i o n  (Kant 1929,p. 16). He was the  f i r s t  p h i lo sophe r  to make duty
I l l
the c e n t r a l  concept of m o ra l i ty  -  to have a good w i l l  i s  always to a c t  
from a sense of duty and a sense of duty i s  d i s t i n c t i v e  of consc ience .  
I t  invo lves  re c o g n i t io n  of and subm ission to the  moral law. The w i l l  
of the agent i s  determ ined s u b je c t iv e ly  by r e s p e c t  fo r  the  moral law and 
o b je c t iv e ly  by the moral law h e /sh e  w i l l s .  Kant i s  adamant t h a t  i t  i s  
not enough to  a c t  in  accordance w ith  duty (one may fo r  in s ta n c e  be 
compelled to do so by ano ther  w i l l ,  or by the  fo rce  of o n e ’s p ass io n s  
or fo r  some o th e r ,  fo r  Kant, nonmoral m otive) ,  one should a c t  from a sense 
of duty -  t h i s  a lone g ives  an a c t io n  moral m e r i t .  The sense of duty i s  
simply the  r e c o g n i t io n  by man th a t  h is  reason  t e l l s  him, by means of the 
c a t e g o r ic a l  im pera tive  to  adopt a maxim in  such and such a case to  a c t  
in  a c e r t a in  way. ’Duty' i s  what should be done -  the  's e n se  of du ty ' 
i s  o n e 's  r e c o g n i t io n  of i t .  To a c t  from a sense of duty i s  not to a c t  
heteronomously s in ce  the duty stems from the  o b l ig a t io n  to  obey the moral 
law which, as a r a t i o n a l  being , one has o n e se lf  enac ted .  To obey such 
a law i s  to ac t  autonomously.
Kant adop ts  the u sua l  d i s t i n c io n  between d u t ie s  to  s e l f  and d u t i e s  to  
o th e rs  and between p e r f e c t  and im perfec t  d u t i e s .  Kant d e f in e s  a p e r f e c t  
duty as one which adm its of no excep tio n  -  one which must always be obeyed 
and can never be o v e rr id d en .  (Kant 1952a, p .2 6 9 ,fn  1). He does not d e f in e  
im perfec t  d u t ie s  as such -  we are  l e f t  to  i n f e r  from h is  examples th a t  
such d u t i e s  can be overr idden  by o th e r  d u t i e s  or even by in c l i n a t i o n  
(P aton , fo r  in s ta n c e ,  m a in ta ins  t h a t  im p erfec t  d u t ie s  allow  the  l i m i t a t i o n s  
of the maxim of duty by an o th e r ;  S inger th a t  im perfec t  d u t i e s  a re  those  
co n d it io n ed  by or dependent upon the  d e s i r e s  or purposes of an o th e r)
(W illiams 1968, p p .4 3 -4 ) .  An example of an im p erfec t  duty would be the
duty of g e n e ro s i ty  -  we might w ell have a duty to  g ive  to  c h a r i ty  but
not to  a l l  c h a r i t i e s  th a t  beg us to do so. This le ad s  us to d i s t i n g u i s h  
between where the s t a t e  can and should l e g i s l a t e  e .g .  to  en fo rce  c o n t r a c t s  
where the s ig n a t o r i e s  have p e r f e c t  and recognised  d u t i e s ,  and where i t
cannot e .g .  to l e g i s l a t e  fo r  i t s  s u b je c t s  to give to  c h a r i t i e s .
I t  i s  worth no ting  here the d i s t i n c t i o n  between obeying the law of the
s t a t e  -  as long as i t  i s  obeyed the s t a t e  does not enqu ire  in to  i t s
s u b j e c t s '  motives -  and obeying the moral law where motives a re  of the
essence  of m o ra l i ty .
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P e r fe c t  d u t i e s  a re  c o r r e l a t i v e  to  the r i g h t s  of o th e rs  (who can demand 
the  performance of the duty) w h i ls t  im p erfec t  d u t i e s  a re  those  fo r  which 
no one can demand performance as of r i g h t .  Thus man has a r i g h t  to  pursue 
happ iness  but no r i g h t  to happ iness .  He has an im p erfec t  duty to promote 
o th e r s '  happ iness  but they have no r i g h t  to  demand th a t  he does so.
Kant c e r t a i n l y  den ies  the moral worth of any a c t  not done from a sense 
of duty (Copleston 1968, p . 316). I t  i s  p o s s ib le  to  read him as saying
th a t  he would not re fu se  m eri t  to an a c t io n  done, fo r  in s ta n c e ,  out of
love but only provided th a t  the  a g e n t ' s  sense of duty would, in  any case , 
in  tlie absence of love, have m otivated  him so to  a c t .  In s o fa r  as love 
i s  a f e e l in g  of a f f e c t io n  prompted by n a tu ra l  i n c l i n a t i o n s ,  i t  i s  a purely  
phenomenal e n t i t y ,  and, as such, i s  a heteronomous m o tiv a t io n  of the  w i l l .  
I t  does not sp r in g  from man's autonomous reason  but a r i s e s  from h i s  
s u b je c t io n  to  h is  i n c l i n a t i o n s .  But the  C h r i s t i a n  view of love , to  love 
man fo r  what he i s  and on account of h i s  r e l a t i o n s h ip  w ith  God and h is  
fe l low  man, does not f i t  t h i s  mould. Because of th e se  r e l a t i o n s h ip s  man 
i s  seen as an e n d - in -h im se lf ,  no t,  as fo r  Kant, simply on account of h i s
r a t i o n a l i t y .  Indeed, Kant seems to  imply th a t  the  l e s s  we a re  in c l in e d  
to  do a good deed the  g r e a te r  the  moral worth of our doing i t  out of a 
sense of duty (Copleston  1968, p. 317). This  su g g es ts  t h a t  the  baser  our 
i n c l i n a t i o n s ,  provided we a c t  from a sense  of du ty , the  m orally  b e t t e r  
we a re .  This no tion  f l i e s  in the  face  of our everyday i n t u i t i o n  t h a t  
the m orally b e t t e r  person i s  the  one whose in c l i n a t i o n s  and sense of duty 
a re  more in  harmony. Yet most of us would agree t h a t ,  in  C h r i s t i a n  term s, 
the g r e a t e r  the tem p ta tion  the  b e t t e r  we are  fo r  not y ie ld in g  to  i t .  
S c h i l l e r ' s  c r i t i c i s m  of Kant (W illiams 1968, p p .59-60; A ll iso n  1990, 
p. 110), th a t  he wanted and l ik e d  to help h is  f r i e n d s  in  d i s t r e s s  but t h a t ,  
fo r  Kant, such a c t io n  would be of no moral value u n le ss  done from the  
sense of duty, c a r r i e s  weight only i f  S c h i l l e r ' s  motives in  he lp ing  h i s  
f r i e n d s  were t r u ly  a g a p is t  and no t,  fo r  in s ta n c e ,  simply the promotion 
of h is  own happiness  through the  happ iness  of people he j u s t  happened 
to  l i k e .  I t  i s  because man i s  s u b je c t  to  the c o n t in g e n t  pass ions  of the  
phenomenal world th a t  the c a t e g o r ic a l  im p era tiv e  i s  addressed  to  him as
an im p e ra t iv e ,  as a law which must be obeyed r e g a rd le s s  of h i s  (phenomenal) 
f e e l i n g s .  The holy w i l l ,  not s u b je c t  to such p r e s s u re s ,  does not have
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to be commanded to  obed ience. K an t's  a u s te re  d evo tion  to  duty a t  l e a s t  
has the m e rit of p rev en tin g  our con fu sin g  love fo r  o th e rs  w ith  love  of 
o u rse lv e s . The weakness in  h is  concept of duty i s  th a t  i t  subsumes m oral 
w orth under j u s t  one a sp ec t of moral goodness -  th e re  i s  more to  Mother 
Theresa than a merely a b s t r a c t  devo tion  to  du ty . I t  i s  d i f f i c u l t  to  p in  
down e x a c tly  what th i s  d if f e re n c e  i s .  That Mother T heresa  does her duty 
as a C h r is t ia n  i s  beyond doubt and th i s  duty could be sa id  to  encompass, 
fo r  in s ta n c e , doing good to  a l l  w ithou t d i s t i n c t io n  and responding  r e a d i ly  
to p e o p le 's  needs. Perhaps th e  e s s e n t i a l  d if fe re n c e  between K a n t's  view
of duty and th a t  of such a person as Mother T eresa i s  th a t  th e  one sp r in g s
from reason  the o th e r from a commitment to  th e  s e rv ic e  of o th e rs  which 
tra n sc e n d s  the  m erely r a t i o n a l .  I  th in k  the  d i s t i n c t io n  can perhaps be 
h ig h lig h te d  by the s o ld ie r  in  th e  tre n c h . When the grenade lands in  f ro n t  
of him h is  du ty , r a t i o n a l ly ,  i s  to  save h im se lf and not impede h is  comrades 
sav ing  them selves; i t  could never be to  immolate h im se lf  by throw ing 
h im se lf on the grenade in  o rd e r to  save the  o th e rs .
WILL
In the 'F o u n d a tio n s  of the M etaphysic of M orals' Kant a s s e r t s  the  primacy
of the  good w il l  in  m o ra lity . He m a in ta in s  th a t  the  p r in c ip le s  of m o ra lity
bind not because we d e s ire  the  ends a t ta in e d  by them but because they 
are  the s o r t  of p r in c ip le s  th a t  a being w ith  good w il l  would hold .
Moral v a lu e , i f  we are  to  speak s t r i c t l y ,  i s  a ss ig n ed  only  to  w i l l in g .  
The moral value of an a c t i s  determ ined e n t i r e ly  by the a g e n t 's  m otive 
-  the  maxim which prompted h is  a c t io n .  ' I f  n a tu re  i s  n ig g a rd ly  and th e  
w i l l  wholly la ck in g  in  power to  ca rry  out i t s  in te n t io n s  so th a t  i t  
accom plishes n o th in g , and only goodw ill i s  l e f t  . . .  even then i t  would 
s t i l l  sh ine  l ik e  a jew el fo r  i t s  own sake as som ething th a t  has f u l l  va lue  
in  i t s e l f . ' (  Kant 1929, p .10).
R a t io n a l i ty  i s  accorded  f u l l  va lue  by Kant and th e re fo re  goodw ill and 
r a t i o n a l i t y  a re  in s e p a ra b le .  Indeed , Kant sometimes speaks as i f  p r a c t i c a l  
reaso n  i s  id e n t i c a l  w ith  th e  w i l l .  However, t h i s  w i l l  must th e re fo re  
be a thoroughly  good ( i . e .h o l y )  w i l l  which can only belong to  a f u l l y  
r a t i o n a l  being . I t  i s ,  of co u rse , not e s s e n t i a l  to  K a n t's  theo ry  th a t
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fu l ly  r a t io n a l  beings a c tu a l ly  e x i s t  -  in  the  phenomenal world they do
n o t. Perhaps Kant employs t h i s  concep t of a f u l ly  r a t i o n a l  being to
d i f f e r e n t i a t e ,  as em p h a tica lly  as he can, h is  d e o n to lo g ic a l e th ic s  from
e th ic a l  em piric ism .
Kant uses two term s fo r  th e  w i l l ,  W ille  -  th e  f u l ly  r a t i o n a l  w i l l  and 
W illkur -  the a c t iv e  or d e c is io n  making w il l  ( i . e .  th a t  to  which most 
of us r e f e r  when we speak of w il l  in  everyday te rm s). W ille  w i l l s  i t s  
own moral laws which a re  the same fo r  a l l  f u l ly  r a t i o n a l  beings w hich,
qua noumena, s tan d  o u ts id e  th e  sp ace-tim e  continuum . The aim of every
p a r t i a l l y  r a t io n a l  being , l ik e  man, i s  to  b ring  W illku r in to  l in e  w ith
W ille . P r a c t i c a l  reason  i s  th e re fo re  id e n t i c a l  to  W ille  ( Beck 1960, 
p. 123). W ille i s  a holy w i l l ,  W illku r may or may no t be a good w i l l .  
W ille  i s  the source  of m oral autonomy, whose ends a re  o b je c tiv e  -  the
trea tm e n t of a l l  r a t io n a l  beings as ends. W illkur w i l l s  s u b je c t iv e  ends
which may accord  w ith  the  o b je c tiv e  ends of W ille in  beings of good w il l
(Beck 1960, p . 178).
Now W ille  i s  the  same fo r a l l  p u re ly  r a t i o n a l  beings -  i t  i s ,  in  e f f e c t ,
one w i l l  -  c lo se ly  ak in  to R o u sseau 's  G eneral W ill. W illku r i s  d i f f e r e n t
fo r  and unique to  each human being -  i t  v a r ie s  accord ing  to  the
p sy ch o lo g ica l and e m p ir ic a l f a c to r s  im pinging on i t  in  th e  phenomenal
w orld .
The com plete a s s im ila t io n  of W illkur to  W ille i s  no t p o s s ib le  in  t h i s  
world fo r ,  qua noumena, W ille cannot be su b je c t to  th e  in c l in a t io n s  and
p ass io n s  nor to  the  law of c a u sa tio n  in  the  phenomenal w orld . The co ncep ts  
of 'd u ty ' and 'o u g h t' do not apply to  W ille -  they a re  only m eaningful
i f  th e re  i s  a cho ice  a v a i la b le  to  the  agen t to  a c t ,  or not to  a c t ,  m o ra lly .
A being w ith  W ille lack s  ch o ice , and th i s  antimony between f u l l  r a t i o n a l i t y  
and freedom c re a te s  a problem fo r K antian  e th ic s  which w i l l  be co n sid ered  
under the subsequent heading of 'F reedom '. I t  can be noted here  th a t
th e  a c t io n s  of W ille have no moral worth s in ce  they a re  no t promoted by
the m otive of duty ( 'd u ty ' i s  a m eaningless term fo r  W ille ) . Only a c ts  
o r ig in a te d  by W illku r have m oral worth because, i f  they  accord  w ith  the
a c ts  th a t ,  in the same s i tu a t io n ,  W ille  would have o r ig in a te d ,  they a re
done f r e e ly  and from du ty .
115
I t  i s  im po ssib le  fo r  us to env isage  what i t  means fo r a p e r f e c t ly  r a t i o n a l  
b e in g , a being of holy w i l l ,  to  tak e  any s o r t  of a c t io n .  By d e f in i t i o n ,  
sucli a being is  in  th e  noumenal, and no t in  the  phenomenal, w orld . In  
th e  l a t t e r  world only can a c ts  be in s ta n t i a t e d  and lo c a te d  by means of
s p a t i a l  and tem poral m arkers. We a re  in  danger here of app ly ing  
th e o r e t i c a l  reaso n in g  to  noumena w ith  th e  c o n tra d ic t io n s  and f a l l a c i e s  
th a t  in v a r ia b ly  r e s u l t  from such an a p p l ic a t io n .  There i s  no sense in  
which a person can be sa id  to  possess  two w i l l s .  W ille  can be seen as 
simply a th e o r e t ic a l  p o s i t  -  a s tan d ard  of p e r fe c t io n  whereby we can judge 
a c ts  p r e c ip i ta te d  by W illk u r. W illku r a c ts  from a r u le  of reason  taken 
as a maxim -  i t  i s  th e  w i l l  in  a c t io n .  W ille fo rm u la te s  th e  laws th a t
may or may not govern th e se  maxims (Kant 1952, p .393) -  they  w i l l  no t 
i f ,  fo r  in s ta n c e ,  the  maxim in  q u e s tio n  re p re s e n ts  a consc ious cho ice  
to  fo llow  one’s p a ss io n s .
Kant pu ts  i t  more s u c c in c tly  , (Kant 1952b, p .392) -  laws determ ine what 
ought to  happen o r ig in a t in g  in  m an's w i l l  qua law g iv er; maxims determ ine 
what does in  f a c t  happen and o r ig in a te  in  m an's w i l l  as a f r e e  s u b je c t ,  
ab le  to  obey, d isobey or d is re g a rd  th e se  law s. Both th e  s t a t e  and th e
p r iv a te  in d iv id u a l  ought to  a c t  in  accordance w ith  W ille ; in  th e  case 
of the in d iv id u a l th i s  i s  to a c t  in  accordance w ith  th e  commands of the  
c a te g o r ic a l  im p e ra tiv e s  as  a p p lie d  to  in d iv id u a l  conduct; in  the  case 
of the s t a t e  to  l e g i s l a t e  and to  govern in  accordance w ith  th e  P r in c ip le  
of R igh t.
RATIONALITY
The supreme p r in c ip le  o f m o ra l i ty ,  the  p r in c ip le  of autonomy and the  
supreme p r in c ip le  of p r a c t ic a l  reason  a l l  sp rin g  from th e  same so u rce . 
In e f f e c t ,  they a re  th re e  a s p e c ts  of r a t i o n a l i t y ,  o r so Kant t e l l s  us. 
They are  only p o s s ib le  because man can a c t  r a t i o n a l l y .  In t h i s  sense
m o ra lity  r e s t s  on the  bedrock of reaso n . This param ountcy of reaso n  i s  
j u s t i f i e d  by Kant on the grounds th a t  i t  i s  the d is t in g u is h in g  f e a tu re  
of a r a t i o n a l ,  or p a r t ly  r a t i o n a l ,  being to  be f r e e ,  in s o fa r  as he i s  
r a t i o n a l ,  from th e  determ inism  of c a u sa l law s. As d iscu ssed  e a r l i e r  Kant 
d e te c ts  in  the phenomenal world te le o lo g ic a l  law s. A ll th in g s  in  n a tu re
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have a purpose -  'n o th in g  in  n a tu re  i s  in  v a in ' (Kant 1952e, P t . I I ,  p .2 5 ). 
Hence, Reason must a lso  have a purpose and fo r  Kant t h i s  i s  no t th e  obvious 
one (p re s e rv a tio n  of l i f e  or of th e  s p e c ie s )  fo r  t h i s  could  be b e t te r
done through i n s t i n c t  (which i s  le s s  l i a b l e  to  e r r o r ) .  Kant sees  the  end
of reason  in  the c u l t iv a t io n  of th e  w i l l  (W illku r) no t merely as an
in s tru m e n t of good, but as g o o d - in - i t s e l f  (Kant 1952a, p282). Thus Kant 
eq u a tes  moral goodness w ith  r a t i o n a l i t y  and reason  becomes th e  m o tiv a tio n  
to  a c t .  I t  can be o b je c ted  th a t  t h i s  a s c r ib e s  to  reason  more power than 
i t  p o sse sse s . Reason, so t h i s  argum ent ru n s , en ab les  us to  determ ine 
what i s  the  case and to  make v a lid  dedu c tio n s  from a g iven  prem ise. I t
cannot i t s e l f  be a motive fo r a c t io n .  I t  i s  c e r ta in ly  t ru e  th a t  in  many
cases  reaso n  i s  used h y p o th e t ic a l ly  -  i . e .  to  se rv e  the  purposes of 
in c l in a t io n s  -  th u s , I  can reason  th a t  i f  I  do ' x ' I  w i l l ,  in  s i tu a t io n
'y ' , p rese rv e  my l i f e ;  the  m otive here i s  not my reaso n  but my i n s t i n c t
fo r s e l f - p r e s e r v a t io n .  But i f  Kant i s  j u s t i f i e d  in  say ing  th a t  my reason  
en ab les  me to  a s c e r ta in  th a t  th e re  a re  ru le s  of conduct which I  should 
obey because i t  i s ,  l i t e r a l l y ,  rea so n ab le  fo r  me to  do so , then i t  i s
my reason  which m o tiv a te s  my w i l l .
The d i f f i c u l t y  in  f i t t i n g  in  K a n t's  view of r a t i o n a l i t y  w ith in  th e  
framework of h is  moral theo ry  becomes ev id en t when we examine h is  concept 
of autonomy and the way in  which he eq u a tes  the  one to th e  o th e r .
FREEDOM
The moral agen t judges th a t  he can perform  a c e r t a in  a c t io n  ' x ' b eca u se : -
1. h is  conscience t e l l s  him he ought to  do ' x ' .
2. he i n t u i t s  th a t  he i s  f re e  e i th e r  to  do ' x ' or n o t.
He a c ts  from v a rio u s  m otives -  from in c l in a t io n  or to  obey th e  d ic ta t e s  
of reason  but he is  aware th a t  he can choose to  a c t in  one way or an o th er 
or indeed not to a c t a t  a l l  in  any given in s ta n c e . He th u s  a p p re c ia te s  
freedom which, w ith o u t the moral law, he would never have known. The 
p ra c t ic e  of m o ra lity  fo rc e s  us to  be f r e e .
T his freedom g iv es  us a p e rs p e c tiv e  on the  e m p ir ic a l world of which i t
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i s  not a p a r t ,  but our knowledge of i t  i s  p a r t  of th e  a p p e rc ep tio n  by
which we a p p re c ia te  t h i s  p e rs p e c t iv e .
The freedom we a re  look ing  a t  here  i s  ’i n t e r n a l '  -  th e  freedom  of w i l l ,  
of W illk u r. E x te rn a l freedom (from  co e rc iv e  r e s t r a i n t s )  i s  r e a d i ly  
apprehended but the  in t e r n a l  freedom p o s ite d  by Kant i s  l e s s  easy to  g rasp . 
I t  cannot be su b je c t to  c o n s tr a in ts  put on i t  by o th e rs .  A human b e in g , 
in  obeying th e  m oral law fo r  i t s  own sake, in  im posing th e  law on h im se lf ,
i s  t r u ly  autonomous. I n te r n a l  freedom stem s from man’s p a r t i c ip a t io n  in
th e  noumenal w orld and conveys to  him th e  p o s s i b i l i t y  of independence 
from th e  determ inism  of th e  w orld of phenomena. This i s  K a n t's
't r a n s c e n d e n ta l  freedom ' (Beck 1960, p . 179). A human b e in g 's  a c t io n s  
are  th e re fo re  f r e e  to  th e  e x te n t th a t  th ey  can be shown to  be m otiva ted  
by reaso n  and by reason  not used in s tru m e n ta l ly  to  f u r th e r  th e  ends of
in c l in a t io n s .  These a c t io n s ,  though, tak e  p lace  in  th e  phenomenal world 
and so th e  problem  a r i s e s  as  to  how th i s  freedom f i t s  in  w ith  th e
d e te rm in is t ic  w orld of n a tu re . How f r e e  i s  reason? The very  concep ts  
we use to  reason  by a re  imposed on phenomena by reason  and th e  phenomenal 
w orld must p lay  some ro le  in  t h e i r  c r e a t io n .  We may fo llow  in  any
p a r t i c u la r  in s ta n c e  th e  d ic ta te s  of reason  but in  making s y n th e t ic
judgem ents how can we know th a t  our reaso n in g  may n o t be re d u c ib le  to  
c a u sa l laws -  th a t  i s ,  not s u b tly  co lo u red  by our p sy c h o lo g ic a l make-up? 
This i s  not ju s t  s ta t in g  th e  obvious case t h a t ,  in  p r a c t ic e ,  most of our 
a c t io n s  (w hether open to  moral judgem ent or n o t)  a re  made from h a b i t ,  
from reasons unanalysed and not e v a lu a te d . I s  Kant im plying (o r can he 
be made to  im ply) th a t  freedom i s  a 'm yth ' in  which i t  i s  e s s e n t i a l  to  
b e lie v e  in  o rder th a t  mankind w i l l  a c t  in  c e r ta in  (n o t a n t i - s o c i a l )  ways? 
V o l ta i r e 's  o b se rv a tio n  th a t  i f  God d id  not e x i s t  i t  would be n ece ssa ry  
to  in v en t him i s  m irro red  in  a  l i k e  o b se rv a tio n  about freedom . K ant, 
however, cannot be read  in  t h i s  way. For him, th e  prim acy of p r a c t i c a l  
reason  i s  ro o ted  in  h is  a s s e r t io n  th a t  th in k in g  i s  f r e e  -  th e  a b i l i t y  
to  th in k  c o h e re n tly , to  c r e a te  and s t r u c tu r e  th e o r ie s ,  depends on t h i s  
freedom . Man's a b i l i t y  to  c re a te  u n iv e rs a l laws of conduct i s  a measure 
o f h is  freedom as a r a t i o n a l  be ing , but of what does t h i s  freedom c o n s is t?  
As p a r t i a l l y  r a t io n a l  be ings e x is t in g  in  th e  phenomenal w orld our w i l l  
(W illk u r) en ab les  us to  choose to  behave or n o t to  behave r a t i o n a l l y .  
To behave r a t i o n a l ly  in  th e  sphere  of m o ra lity  means to  behave in
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accordance w ith  th e  p re c e p ts  m o tiv a tin g  W ille . This may be term ed 
c a te g o r ic a l  r a t i o n a l i t y .  W illku r can w i l l  to  pursue some end prompted 
by in c l in a t io n  and then  pursue t h i s  end r a t i o n a l ly  -  we can c a l l  t h i s  
h y p o th e tic a l  r a t i o n a l i t y .  This h y p o th e tic a l r a t i o n a l i t y  i s  c l e a r ly  a t  
the  se rv ic e  of th e  agen t -  to  pursue what he w i l l s  (v ia  W illk u r) good 
or bad. I t  i s  t r u e  th a t  a l l  r a t i o n a l i t y ,  h y p o th e tic a l  o r c a te g o r ic a l ,  
must obey the  laws of lo g ic  to  be co n s id ered  as r a t i o n a l  a t  a l l  but t h i s  
i s  no more to  in h i b i t  freedom to  a t t a i n  a g iven end th an  th e  n e c e s s i ty  
of b a lan c in g  a b ic y c le  in h i b i t s  o n e 's  freedom to  a r r iv e  on a cy c le  a t  
th e  in ten d ed  d e s t in a t io n .  C a te g o r ic a l r a t i o n a l i t y ,  however, imposes a 
fa r  s tro n g e r  r e s t r a i n t .  A being w ith  a holy w i l l  la c k s  bo th  th e  freedom  
and, in  K antian th e o ry , the  d ig n i ty  of a moral being because i t  la c k s  
the e s s e n t i a l  a b i l i t y  to  choose which i s  fo rced  on W illku r by reason  of 
i t s  involvem ent in  th e  phenomenal w orld . The n e a re r  a p a r t i a l l y  r a t i o n a l  
being succeeds in  c o r r e la t in g  W illku r w ith  W ille , th e  more in h ib i te d  he 
i s  by th e  d ic ta te s  of r a t i o n a l i t y .  In  th e  same way th a t  R o u sseau 's  G eneral 
W ill can fo rc e  the  r e c a l c i t r a n t  c i t i z e n  to  be f re e  (and no t in  a way he 
m ight r e a d i ly  reco g n ize  as ' f r e e ' )  so W ille  can impose a s im i la r  r e s t r a i n t  
on W illk u r. Man then  becomes a s la v e  to  h is  reason  r a th e r  than  a s la v e  
to  h is  p a ss io n s  -  he becomes c o n tro l le d  by a s o r t  o f m ental determ inism . 
So long as man f e e l s  f re e  to  obey W illku r then  we might perhaps s e t  a s id e  
t h i s  'd ic t a to r s h ip  of th e  mind' but i f  conform ity  to  W ille  i s  th e  supreme 
p r in c ip le  of m o ra lity  then  autonomy i t s e l f  must be a l e s s e r  va lue  th an  
r a t i o n a l i t y ,  and d ig n i ty  le s s  w orthy than  obed ience.
K ant, however, reg a rd s  th e  r e s t r i c t i o n s  put on W illku r by W ille  not as  
r e s t r i c t i o n s  on freedom  b u t, because W illku r i s  i t s e l f  autonomous and 
makes i t s  own law s, as a p roduct of freedom (Beck 1960, p l7 9 ) . Law i s  
a p roduct o f th e  freedom  of W ille  a s  pure p r a c t i c a l  reaso n , as  th e  
l e g i s l a t o r  f r e e ly  en a c tin g  and f r e e ly  obeying i t s  own law s. W il lk u r 's  
freedom  i s  freedom in  the  p sy ch o lo g ica l sen se , but t h i s  a r b i t r a r y  freedom 
i s  in ad eq u a te  fo r  e th ic s  which demands tra n s c e n d e n ta l freedom  th rough  
laws demanding a b s o lu te ,  n o t c o n tin g e n t, obedience by reaso n  of t h e i r  
form and no t because of t h e i r  phenomenal c o n te n t. The freedom  of W illku r 
i s  n e g a tiv e  ( n o n - r e s t r ic te d )  bu t becomes p o s i t iv e  (maximized) when i t  
subm its to  W ille (Kant 1952b, p .393).
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Kant makes much of th e  p o in t th a t  th e  P r in c ip le  of R ight can c re a te  
c o n d itio n s  of in n e r freedom w ith in  which a n a tio n  of d e v i ls  ( i f  they  have 
unders tan d in g ) can l iv e  to g e th e r  in  harmony -  i f  th a t  i s  th e  r ig h t  word 
to  use fo r  a co e rc iv e  s o c ie ty  which p re v e n ts , by s a n c tio n s ,  one d e v il  
from r e s t r i c t i n g  th e  freedom of o th e rs  (Kant 1957, p .30 ). U nderstand ing , 
and ip so  fa c to  r a t i o n a l i t y  a re  e s s e n t i a l  i f  th e  P r in c ip le  of R ight i s  
to be apprehended. I f  d e v i ls  a re  r a t io n a l  enough to  do t h i s ,  w i l l  they 
not eq u a lly  be r a t io n a l  enough to  see the  d e s i r a b i l i t y  of shaping th e i r  
in n e r l iv e s  in accordance w ith  W ille? They w ill  then cease to  be d e v i ls  
i f  by th i s  we mean beings ad d ic ted  to  e v i l .  One read in g  of th e  b ib l i c a l  
account of d e v i ls  su g g es ts  they becam e. so by seek ing  freedom from 'Holy 
W ill ' ( th e  s in  of p r id e ? ) .  Be th a t  as i t  may, th e  eq u a tio n  of r a t i o n a l i t y  
to  m o ra lity  does not s i t  e a s i ly  w ith  such e m p irica l ev idence as we have 
nor would Kant n e c e s s a r i ly  expec t i t  to .  K a n t's  a ttem p t to  ground 
r a t i o n a l i t y  in  the  noumenal world i s  based on a p r io r i  reaso n in g  but even 
so th e re  a re , to say the l e a s t ,  i r r e g u l a r i t i e s  which d is ru p t  the  coherence 
of th i s  h y p o th e s is .
THE NATURE OF ENDS AND HUMAN BEINGS AS ENDS.
In o rd e r to g ive the  C a te g o r ic a l Im p era tiv e  a purpose or end, and an 
o b je c t iv e ,  no t s u b je c t iv e  end ( i . e .  one v a l id  fo r  a l l  r a t i o n a l  beings 
and not dependent on p a r t i c u la r  even ts  or v a lid  fo r  only  some r a t i o n a l  
b e in g s) Kant p o s tu la te d  r a t io n a l  n a tu re  from which a lso  i t  must be p o s s ib le  
to d e r iv e  a l l  laws from the w il l  and prov ide a l l  human b e in g s , as p a r t ly  
r a t i o n a l  c r e a tu r e s ,  reason  fo r  reg a rd in g  them selves, and o th e rs ,  as ends-
in -th em se lv e s  (Kant 1952a, p p .2 70 -1 ). Human b e in g s, in s o fa r  as they a re
r a t i o n a l ,  must sh are  in  the  ends each r a t io n a l ly  w i l l s  ( i . e .  those  ends 
which a human being would of n e c e s s ity  w il l  were i t  not fo r  h is  n a tu ra l
in c l in a t io n s ) .  The grounds o f t h i s  p r in c ip le  a re ,  f i r s t l y ,  'R a tio n a l
n a tu re  e x is t s  as an end in  i t s e l f '  and second ly , 'a lw ays to  t r e a t  humanity 
. . .  never sim ply as a means but always a t  the same tim e as an E nd '. Never 
should a human being in ten d  to  make use of ano ther man m erely as a means 
to  an end which he does not share  (Kant 1952a, p .272). In  the 'C r i t iq u e  
of P r a c t ic a l  Reason' Kant i n s i s t s  th a t  not even God H im self can use a 
r a t i o n a l  being m erely as a means (Kant 1927, p . 181). This i s ,  fo r  Kant, 
the bedrock of p o l i t i c a l  m o ra lity  on which h is  P r in c ip le  of R ight s ta n d s .
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We have a lre a d y  noted th e  c la sh  between autonomy, as a supreme m oral 
p r in c ip le ,  and r a t i o n a l i t y  and th i s  c o n f l i c t  re-em erges when co n s id e rin g  
K an t's  d o c tr in e  of ends.
I f  r a t io n a l  n a tu re  i s  an e n d - i n - i t s e l f  then any th in g  le s s  than r a t i o n a l  
n a tu re  presumably i s  n o t. Men and women a re ,  a t  b e s t ,  r a t io n a l  on some 
o ccasio n s  and not on o th e rs  and i t  i s  f a i r  and a c c u ra te  in  th i s  sense 
to d e sc r ib e  them as only p a r t i a l l y  r a t i o n a l .  R a tio n a l n a tu re  i s  endowed 
w ith W ille . To hold th a t  only beings w ith  W ille  should  always be t r e a te d  
as en d s-in -th e m se lv e s  i s ,  as a p r a c t ic a l  guide to  p o l i t i c a l  or e th ic a l  
behav iour, vacuous, because , in  the phenomenal w orld , the  world of
p r a c t ic a l  m o ra lity  and p o l i t i c s ,  th e re  a r e n ' t  any I
Elesw here Kant would seem to  ground 'e n d - s h ip ' (and a b s o lu te  w orth) in  
a l l  beings in s o fa r  as they a re  r a t io n a l  (Kant 1952a, p . 273). T his would 
appear to mean th a t  in  seek ing  to  equate  the  d ic ta t e s  of W illkur w ith 
those  of W ille human beings should be t r e a te d  as ends but not o th e rw ise . 
This t i e s  in  w ith K an t's  view th a t  th e  am bitions of a p o l i t i c a l  m o ra lis t  
(say a c a r e e r i s t  ta k in g  up p o l i t i c s  as a means of se lf-a g g ra n d iz e m e n t)  
may be used, by a m oral p o l i t i c i a n ,  fo r  in s ta n c e , to  put through 
le g i s l a t i o n  which w i l l  b rin g  th e  s t a t e ' s  laws more in  l in e  w ith  th e
P r in c ip le  of R ight -  i . e .  to  use him or her as a means and not an end 
(W illiam s 1983, p .49 ). T his g u id e lin e  co u ld , not uncom fortab ly , be extended 
to  the moral p o l i t i c i a n  using  th e  heteronom ous d e s ir e s  o f o th e r  s u b je c ts  
to  fu r th e r  a noble end, th a t  i s ,  a fu r th e ra n c e  of th e  P r in c ip le  o f R ig h t. 
I t  s u f f ic e s  to p o in t out th a t  th e  weakness in  t h i s  approach i s  th a t  th e  
r a t io n a l  w il l  i t s e l f  i s  a noumenal d is p o s i t io n  and cannot be e m p ir ic a lly  
observed . A ll s o r t s  o f m istak es  and in j u s t i c e s  can be committed in  
d i f f e r e n t i a t in g  between the  r a t io n a l  ends of th e  p o l i t i c i a n  and the good 
w il l  of the  s u b je c ts  and both h is  and th e i r  heteronom ous in c l in a t io n s .  
I t  must be remembered th a t  no moral p o l i t i c i a n  i s  in  p o sse ss io n  of W ille
-  a t  b e s t, l ik e  the  c u r a t e 's  egg, he i s  good in  p a r ts  ( i f  we a re  very
fo r tu n a te ,  w ith very few bad p a r ts )  but we can never be su re  th a t  he w i l l  
always a l ig n  W illku r to  W ille .
The th ird  in t e r p r e ta t io n  which Kant a p p l ie s  to th i s  problem of ends i s  
th a t  human beings a re  en d s-in -th e m se lv e s  because they p o ssess  W illkur
121
-  p o te n t ia l ly  autonomous w i l l s  which a re  p o te n t ia l ly  r a t i o n a l  in  the  sense  
th a t  W ille i s  r a t i o n a l .  In  t h i s  sen se , 'd i e  W ille ’ a re  no t ends o f supreme
moral worth because beings f u l ly  possessed  of them ( i . e .  beings of holy
w i l l )  la ck  autonomy. Moral w orth i s  th e re fo re  equated  to  moral 
r e s p o n s ib i l i ty  (A lliso n  1990, p p .131-136). The n ecessary  and s u f f i c i e n t  
c o n d itio n s  fo r ho ld ing  a person to  be acco u n tab le  fo r  h is  or her a c t io n s  
i s  a f r e e  w il l  (W illk u r) . Thus a l l  human beings of good or bad w i l l  have 
supreme moral worth as en d s-in -th e m se lv e s  so long as  they  can choose to  
a l ig n  W illkur to W ille  or n o t. C le a rly  th i s  in t e r p r e ta t io n  widens th e
scope of the P r in c ip le  of R ight -  i t  now a p p lie s  to  a l l  beings who, in  
a co u rt of law, would be judged r a t i o n a l  -  everyone over 'th e  age of
r e a s o n ',  not in san e  or m en ta lly  d e fe c t iv e .  This does no t save Kant from 
e n u n c ia tin g  c o n tra d ic to ry  views ( th e  th re e  in t e r p r e ta t io n s  apply to  
d i f f e r e n t  be ings) but one can h o ld , I suppose, th e  th i r d  in t e r p r e ta t io n  
which re p h ra se s  the f i r s t  q u o ta tio n  to  'R a tio n a l or p o te n t ia l ly  r a t i o n a l  
n a tu re ' i s  an e n d - i n - i t s e l f  and i s  of supreme w orth . In  a way th a t  i s  
echoed in  the c u r re n t co n tro v e rsy  over a b o r tio n , one m ight, a t  a p inch , 
s t r e t c h  t h i s  to  in c lu d e , as  p o te n t ia l ly  r a t i o n a l ,  c h i ld re n  d e s tin e d , 
c e t e r i s  p a rib u s , to  grow up in to  p a r t ly  r a t io n a l  a d u l t s .  I t  seems fa r  
removed from K antian l ib e r a l i s m  to  adopt any o th e r  i n t e r p r e t a t i o n .  The 
only p e r fe c t ly  r a t io n a l  being arguab ly  i s  God, which somewhat r e s t r i c t s  
th e  p o l i t i c i a n 's  a p p l ic a t io n  of the  P r in c ip le  of R ig h t. But even t h i s  
generous view of the  r e la t io n s h ip  between r a t i o n a l i t y ,  p o te n t ia l  and 
e x i s t e n t ,  th a t  sees  a s  ends in  them selves beings th a t  a re  p o te n t ia l ly  
r a t io n a l  now, or in the f u tu r e ,  le av es  us w ith  the  d e te rm in a tio n  of the  
value  a s  en d s-in -th e m se lv e s  of m en ta lly  d e fe c tiv e s  and th e  in c u ra b ly  
in sa n e . Not only th e  N atio n a l S o c ia l i s t s  of th e  1930s have seen th e se  
human beings as d isp o sa b le  a l b e i t  in  th e  k in d e s t p o s s ib le  way. I f  the  
ro o t of re sp e c t fo r an o th er being i s  r a t i o n a l i t y  a lone  then no value can 
be p la ced , fo r  in s ta n c e , on the g e n tle  k indness of th e  c h i ld  w ith  sev e re  
Down's syndrome. How can one in  p r a c t ic e  judge th e  r a t i o n a l i t y  or p o te n t ia l  
r a t i o n a l i t y  o f a psychopath  or a ch ro n ic  sch izo p h re n ic?  Given th a t  a 
ch ro n ic  and sev e re  d e p re s s iv e  i s  judged i r r a t i o n a l  -  g iven  th a t ,  fo r  
in s ta n c e ,  he or she b e lie v e s  ( i r r a t i o n a l l y )  th a t  he or she i s  a being 
of no w orth, u t t e r ly  bad (a common symptom of d e p re s s iv e  i l l n e s s )  then  
a l l  h is  o r her behav iour th e r e a f te r  can be r a t i o n a l ly  ex p la in ed  given 
the erroneous prem ise (and th i s  i s  how the d e p re ss iv e  w i l l  e x p la in  i t ) .
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In the l a s t  a n a ly s is ,  r a t i o n a l i t y  does not equate  to  conform ity  to
c l a s s i c a l  lo g ic  -  many c l i n i c a l l y  in san e  p a t ie n ts  can produce lo g ic a l ly  
v a lid  argum ents.
D esp ite  m isg iv in g s , however, i t  i s  lo g ic a l  and re a so n a b le  to  hold th a t  
moral w orth , end value  and r a t i o n a l i t y  a re  c lo se ly  in te r -c o n n e c te d . U nless 
some o th e r p r in c ip le  i s  brought in to  p lay  ( e .g .  th e  C h r is t ia n  n o tio n  of 
the Fatherhood of God and the bro therhood  of man) i t  can be argued th a t
the  in c u ra b ly  i r r a t i o n a l  occupy a lower p lace  in  th e  s c a le  of v a lu es  than
a p h ilo so p h e r or a s c i e n t i s t .
KANT IN PRACTICE
In 'P e rp e tu a l  P eace ' Kant he ld  th a t  th e  developm ent o f reason  in  the
p ro g ress  of the E nlightenm ent would u lt im a te ly  r e s u l t  in  a world fe d e ra t io n  
of s t a t e s  and perhaps in  a world s t a t e  (W illiam s 1983, p l4 ) ;  presum ably 
th i s  s t a t e  would be a re p u b lic  governed by i t s  own c i t i z e n s  in  accordance 
w ith  the P r in c ip le  of R ig h t.
Men of n e c e s s ity  work tow ards th i s  id e a l  commonwealth because nowhere
e ls e  can th e  demands of th e i r  reason  be s a t i s f i e d .  Kant foreshadow s 
T e ilh a rd  de C h a rd in 's  view th a t  men must b e lie v e  mankind i s  p e r f e c t ib l e  
o th e rw ise  human e f f o r t s  to  a m e lio ra te  the  lo t  of mankind would c o l la p s e .
In  'P e rp e tu a l  P eace ' and in  the  'Id e a  of a U n iv ersa l H is to ry ' (Kant 1970a, 
p .51 & Passmore 1970, p . 217) Kant p re d ic ts  th a t  men w i l l  some day f in d  
p e r fe c t io n  in  the p e r fe c t  s t a t e .  This does no t accord  w ith  the  th e o r e t ic a l
p e rc e p tio n  th a t  p e r f e c t  beings (and th e re fo re  p e r f e c t  s t a t e s )  a re  no t
r e a l i s a b le  in  th e  phenomenal w orld . I f  we low er our s ig h ts  to  th e
es ta b lish m e n t of the  b es t p o s s ib le  s t a t e  in  a world of c o n tin g e n c ie s  then 
th i s  becomes the s e n s ib le  and r e a l i s a b le  aim fo r  a l l  w orthw hile p o l i t i c a l  
a c t i v i t y .
For Kant, the moral law i s  not in  c o n t r a d is t in c t io n  to  th e  law of n a tu re  
-  the  l a t t e r  i s  th e  model of phenomenal a c t iv i t y  p re se n te d  to  us by rea so n . 
Even man's n a tu ra l  i n s t i n c t s  of a c q u is i t iv e n e s s  and r a p a c ity  a re  m ob ilised  
by n a tu re  tow ards th i s  f u l f i l lm e n t  of m an's p o l i t i c a l  a c t i v i t y .  'Thanks
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be then to  N ature fo r  th i s  (m an 's) u n so c ia b le n e ss , fo r  t h i s  envious
je a lo u sy  and v a n ity , fo r t h i s  in s a t ia b l e  d e s ir e  of p o sse ss io n , or even 
of power. Were i t  not from them a l l  th e  e x c e lle n t  c a p a c i t ie s  im plan ted
in  mankind by n a tu re  would slum ber e t e r n a l ly  undeveloped ' (Passm ore 1970, 
p . 218). T his s t r iv in g  fo r  p o sse ss io n s  and power b r in g s  men to  r e a l i s e  
th a t  the  b es t way of a t t a in in g  th e i r  ends and m eeting th e  req u irem en ts  
of th e i r  h y p o th e tic a l im p e ra tiv e s , i s  to come to g e th e r  ( l i k e  th e  d e v i ls )  
under the  um brella  of the  P r in c ip le  of R igh t. 'One purpose sh in e s  
m a n ife s tly  through a l l  her (N a tu re 's )  m echanical o rd e r , to  use th e  d isco rd  
of men fo r producing concord among them a g a in s t t h e i r  own w i l l ' (Passm ore 
1970, p . 118; Kant 1970a, p56), (presum ably , W illku r overpowered by
in c l in a t io n  and p a s s io n s ) .  Thus, N ature te le o lo g ic a l ly  and Reason by i t s  
very n a tu re  s t r i v e  fo r  the  same end. I n te r e s t in g ly  enough, t h i s  seems
to  p o rtra y  as the only elem ent working a g a in s t the  dominion of reaso n , 
not the b lin d  fo rc e s  of n a tu re  ( fo r  they a re  not seen by Kant as 'b l i n d ')  
but W illku r, when i t  i s  not in  a lignm ent w ith W ille . In thus tu rn in g  
Hobbes' view of n a tu ra l  fo rc e s  on i t s  head th e re  i s  some excuse fo r  
th in k in g  th a t  in  K a n t's  te le o lo g y  of n a tu re , as in  de C h a rd in 's ,  th e re  
i s  more than an elem ent of Doctor P an g lo ss ' g ro u n d less  optim ism . Y et, 
in  the p o l i t i c a l  world of the  German s t a t e s ,  K a n t's  c o n ta c ts  w ith 
a d m in is tr a to r s  and men of a f f a i r s  led  him to  su p p o rt h is  th e s i s  by 
sometimes shrewd and w orld ly  in s ig h ts  in to  the m ach inations of p o l i t i c i a n s  
and s ta tesm en . In an i n t e r e s t in g  commentary on th e  d u t ie s  of a c i v i l  
se rv a n t Kant en u n c ia ted  h is  view th a t  th e  c i v i l  s e r v a n t 's  duty was to
obey h is  p o l i t i c a l  m a ste rs . Not fo r  him or her the  autonomy to  a c t  f r e e ly ,  
i f  c la n d e s t in e ly ,  to  promote th e  P r in c ip le  o f R ight and the  c lo s e r  
approxim ation  of the s t a t e  e x i s te n t  to  th e  kingdom of ends (W illkur 1983, 
pp46-49). Both as c i t i z e n  and c i v i l  se rv a n t h is  ta sk  was to  obey th e
law, c r im in a l, c i v i l  and a d m in is tr a t iv e ,  even i f  th e se  were seen , c l e a r ly  
and u n eq u iv o ca lly , to m i l i t a t e  a g a in s t the kingdom of ends and the  m oral 
autonomy of the  c i t i z e n s .  'The p u b lic  use of m an's reason  must always
be f r e e ,  and i t  a lone can b rin g  about en ligh tenm en t among men, and th e
p r iv a te  use of reason  may q u ite  o f te n  be very narrow ly r e s t r i c t e d ,  however, 
w ith o u t undue h ind rance  to  the p ro g re ss  of e n lig h ten m en t' (Kant 1970a, 
p . 55 ). What Kant m ain tained  as e s s e n t i a l  was freedom of speech -  both 
c i t i z e n  and p u b lic  s e rv a n t could p u b lish  and argue in  p u b lic  the  case
fo r not doing 'x ' even though the e x is t in g  law re q u ire d  th a t  'x ' be done
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-  and they obeyed i t  (Kant 1970a, p .56 ). This Kant saw, not as a
su p p ressio n  of co n sc ien ce , but as a r e s t r i c t i o n  of th e  use to  which the  
d ic ta te s  of consc ience  can be p u t. In th e  re c e n t case  of Mr. C live
P on tin g , the  p u b lic  s e rv a n t would, s u rp r is in g ly  p erhaps, no t have been
condoned by Kant fo r  p u b lish in g  h is  views because , in c id e n ta l  to  t h i s  
p u b lic a tio n ,  was th e  breach o f c o n f id e n t ia l i ty  en jo in ed  on a l l  c i v i l
s e rv a n ts  in  th e i r  r e la t io n s h ip  to  th e i r  p o l i t i c a l  m a s te rs .
There is  a fu r th e r  reason  why Kant su p p o rts  freedom of speech and though t 
(even though laws must, in  a l l  c a se s , be obeyed). The a p p l ic a t io n  of
the  C a te g o ric a l Im p e ra tiv e s  to  the  co n tin g e n t c o n d itio n s  e x ta n t in  the  
phenomenal world may w ell give r i s e  to  more d e ta i le d  s e t s  of r u le s  which 
d i f f e r  from p lace  to  p lace  and from tim e to  tim e g iv in g  r i s e ,  p e rhaps,
to  d i f f e r in g  s e ts  o f moral r u le s .  To enab le  th e se  r u le s  to  be f u l ly
r a t io n a l  they must be openly debated  and e v e n tu a lly  j u s t i f i e d  by v a lid  
argum ents such th a t  s e t  of r u le s  '1* i s  superceded by s e t  of r u le s  ’2 ’ 
(W illiam s 1968, p .241).
A fu r th e r  in s ta n c e  of K an t's  a ttem p t to  equate  what should  (m o ra lly ) be 
done w ith  what ( p ru d e n t ia l ly )  ought to  be done i s  co n ta in ed  in  h is  
d isc u ss io n  of the c o n t ra s t  between the  moral p o l i t i c i a n  and the  p o l i t i c a l  
m o ra l is t .  Not only i s  th e  form er m orally  j u s t i f i e d  but in  p ru d e n tia l  
term s he i s  b e t te r  o f f .  The p o l i t i c a l  m o ra l is t ,  apeing  M a c h ia v e ll i ' s 
p r in c e , must yet pay l i p  s e rv ic e ,  and th e re fo re  some a t t e n t i o n ,  to  m o ra lity  
fo r  a t te n t io n  to  m o ra lity  i s  what o rd in a ry  c i t i z e n s  expect of him.
F urtherm ore , h is  ta sk  i s  more d i f f i c u l t  and even more i n t e l l e c t u a l l y  
demanding than the moral p o l i t i c i a n 's  fo r  he has too many ends to  pu rsue, 
many of them p o sss ib ly  c o n f l i c t in g  (W illiam s 1968, p .4 7 ). However, even 
i f  he pursues one end only heteronom ously , and even i f  i t  be an a l t r u i s t i c  
end ( th e  happ iness of h is  s u b je c ts )  the n a tu ra l  world i s  such th a t  th e  
a tta in m e n t of th i s  end i s  r is k y  and u n c e r ta in .  On the  o th e r hand, th e  
moral p o l i t i c i a n  has only one end -  to  p rovide c o n d itio n s  n ecessary  fo r  
th e  in d iv id u a l freedom of those  fo r  whom he i s  re s p o n s ib le  and so a llow  
fo r th e i r  moral autonomy. T his i s  a c le a r  and o b je c tiv e  purpose and, 
Kant th in k s ,  can so be seen by th e  c i t i z e n s .  F urtherm ore , the  moral 
p o l i t i c i a n  i s  le s s  confused -  h is  a c t io n s  sim ply have to  be guided by 
h is  r a t i o n a l i t y  ( i . e .  c a te g o r ic a l  r a t i o n a l i t y ) .  He does not have to  expend
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h is  energy in d isg u is in g  e i th e r  h is  ends or h is  a c t io n s  (W illiam s 1968, 
p .4 7 ). I f ,  because of th e  con tingency  of n a tu re , th e  m oral p o l i t i c i a n  
f a i l s ,  then so Kant th in k s , he w i l l  not f a i l  so badly as the  p o l i t i c a l  
m o ra l is t .  I t  i s  not p o s s ib le ,  in  th e  w e lte r  of h i s t o r i c a l  e v e n ts , to  
pass a s e n s ib le  e m p iric a l judgement as to  whether or not K a n t's  
o b se rv a tio n s  a re  t r u e .  I s  f a i l u r e  judged i f  the  s o u g h t-a f te r  end i s  
not achieved in  the  sh o r t  run? Or m ain tained  in  the  long run? Is  f a i l u r e  
the con sid ered  judgement of H is to ry  on the  c h a ra c te r  as w e ll as on the 
achievem ents of the  statesm an? That the  v i l l a i n 's  m ach inations o f te n  
come to  nought i s  t ru e  and Kant i s  r ig h t  to  p o in t out th a t  the 
M ach iavellian  p rin ce  has to  work very hard to  s ta y  in  power. But th en , 
so did S o d e rin i, w ith o u t su c c e ss . One would l ik e  to  th in k  th a t  K an t's  
views were j u s t i f i e d  but t h i s  must remain an open q u e s tio n .
SUMMUM DONUM
The good w il l  may be th e  oply th in g  m o ra l ly -g o o d - in - i ts e lf  but i t  may 
not be the only t h i n g - i n - i t s e l f  which i s  of a b so lu te  w orth. Is  not the  
Holy W ill? As we have seen , so f a r  as K an t's  eq u a tio n  of freedom to  
d ig n ity  and worth i s  concerned, probably  n o t. I f  freedom i s  the  value  
g o o d - in - i t s e l f  t h i s  i s  arguab ly  not synonymous w ith  pure r a t i o n a l i t y  (W ille  
i s  not id e n t ic a l  to  W illk u r) .
In the  'C r i t iq u e  of P r a c t i c a l  Reason' Kant d e f in e s  th e  'summum bonum' 
as 'th e  whole, the p e r fe c t  good, in  which, however, v i r tu e  as th e  c o n d itio n  
i s  always the supreme good, because i t  has no c o n d itio n  above i t ;  whereas 
happ iness . . .  i s  not of i t s e l f  a b s o lu te ly  and in  every re s p e c t good, but 
always p resupposes m orally  r ig h t  behaviour as i t s  c o n d it io n ' (Kant 1952a, 
p .339). In o th e r words, happ iness i s  g o o d - in - i t s e l f  but not u n c o n d itio n a lly  
so . This i s  because h ap p in ess , in  the phenomenal w orld , i s  th e  o b je c t 
of in c l in a t io n  and p ass io n s and, in s o fa r  as he i s  r a t i o n a l ,  man seeks 
freedom from th e se . Kant ho lds th a t  happ iness i s  ach ieved  by a good w il l  
but not n e c e s s a r i ly  in  th i s  world -  not even by th o se  who c o n s is te n t ly  
seek to  l iv e  a v ir tu o u s  l i f e  (Kant 1952a, p p .3 7 8 -9 ). Permanent happ iness 
i s  a p e r fe c tio n  of which no human being i s  capab le  in  the  phenomenal w orld . 
Man r ig h t ly  seeks h ap p in ess , no v ir tu o u s  man avo ids i t ,  but heteronomy 
in  the phenomenal world makes i t s  achievem ent u n l ik e ly .  This may be a
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r e f le c t i o n  of the  e x is te n c e  of change in  th e  phenomenal world -  were 
p e r f e c t  happ iness achieved  then  any change would be a change fo r  the  worse. 
Only in  the noumenal world i s  happ iness ob ta ined  by th o se  worthy enough 
to  a t t a in  i t  -  i . e .  th o se  whose w i l l s  have a t ta in e d  p e r f e c t io n .
S u p e r f ic ia l ly ,  i t  would seem th a t  K an t's  e th ic a l  th eo ry  and d o c tr in e  of 
R ight la y  down r ig i d  m arkers between p u b lic  and p r iv a te  m o ra lity . I f  
one i s  happy to  a ss ig n  th e  perform ance of duty as th e  n ecessary  and 
s u f f i c i e n t  c o n d itio n  fo r moral behaviour then perhaps th e  p o l i t i c i a n  has 
firm  c r i t e r i a  fo r judging h is  own and o th e r s ' a c t io n s .  There a re , however, 
numerous in c o n s is te n c ie s  in  K a n t's  e th ic a l  and p o l i t i c a l  theo ry  which 
are  not overcome by h is  P an g lo ssian  d e s ir e  th a t  th e  world of n a tu re  should 
come to  the support of the a tta in m e n t of the  kingdom of ends in  a world 
where t h i s  a tta in m e n t i s  im possib le  to  ach iev e . I t  i s  g re a t ly  to  h is  
c r e d i t  th a t  Kant p rov ides us w ith  a d e o n to lo g ic a l th eo ry  in  s ta rk  c o n tra s t  
to  th e  co n seq u en tia lism  o f Bentham or the  s t a t e  sponsored m o ra lity  of 
Hobbes. But, l ik e  th e i r  th e o r ie s ,  t h i s  does not s tand  up to  c lo se  
exam ination on i t s  own. In th e  work of th e  H egelian i d e a l i s t s  an a ttem p t 
i s  made to b rin g  Kant down to  e a r th .
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6 THE IDEALIST STATE
I t  i s  th e  e r ro r  of Kant and of a c e r t a in  s o r t  of l ib e r a l i s m  (which sees  
in  him the  supreme defender of in d iv id u a l  r ig h t s  and l i b e r t i e s )  to  a ttem p t 
to  c o n s tru c t a s o c ie ty  based on r a t i o n a l  d e c is io n s  and ch o ices  of
in d iv id u a l human beings d ivorced  from t h e i r  h is to r y ,  t h e i r  p lace  in  s o c ie ty
and th e i r  c u l tu r e .  An in d iv id u a l  i s  p o s ite d  who can as  i t  w ere, s tan d  
o u ts id e  and a p a r t  from th e  s o c ie ty  in  which he l i v e s ,  pass judgement on 
i t  and c o n s tru c t a network of b e l i e f s  and r e la t io n s h ip s  u n in flu en ced  by 
th o se  handed down to  him by h is  fo rb e a r s .  At th e  h e a r t  of th e  i d e a l i s t ' s  
view of p o l i t i c a l  l i f e  i s  th e  b e l i e f  th a t  no in d iv id u a l  can so d iv o rce  
h im se lf from so c ie ty  and i t s  i n s t i t u t i o n s  and th e  b e l ie f  th a t  th e  l i b e r a l  
concep t of th e  in d iv id u a l as lo g ic a l ly  and h i s t o r i c a l l y  p r io r  to  s o c ie ty  
i s  m isguided. I t  i s  so c ie ty  th a t  shapes and forms th e  in d iv id u a l .  K a n t's  
a ttem p t to  base human freedom on th e  e x is te n c e  of unknowable noumena i s  
l ik e w ise  denied -  th e se  ' th in g s - in - th e m s e lv e s ' a re  ex p re ss io n s  of one 
s p i r i t u a l  r e a l i t y  m an ifested  in  o n e 's  own and in  o th e r  human minds and
they a re , in  e ssen ce , i n t e l l i g i b l e  and knowable (C opleston  1966, p . 146). 
The c o ro lla ry  of th i s  view of r e a l i t y  i s ,  of co u rse , th a t  the  fo u n d a tio n  
of human autonomy and freedom l i e s  in  th e  'h e re  and now ', in  th e  s o c ie ty  
in  which th e  p a r t i c u la r  in d iv id u a l  i s  p la ced .
Kant can be seen as th e  u lt im a te  defender of Lutheran freedom . In  th e  
s ix te e n th  and sev en te en th  c e n tu r ie s  th e  a u th o r i ty  of th e  Church was
ch a llen g ed  by th e  consc ience  o f th e  in d iv id u a l and, in  th e  l a t e r  
sev en te en th  and e ig h te e n th  c e n tu r ie s ,  th e  a u th o r i ty  of law and o f 
governments came to  be ch a llen g e d  by th e  d o c tr in e  of n a tu ra l  r ig h t s  
(Hobhouse 1918, p .2 6 ). The id e a  developed th a t  laws and i n s t i t u t i o n s  should  
and could be judged by re fe re n c e  to  o n e 's  conscience or n a tu ra l  r i g h t ,
and en cap su la ted  in  th e  l a t t e r  was an im p l ic i t  v a lu a tio n  of th e  happ iness
o f th e  in d iv id u a l .  I n e v i ta b ly ,  th e se  b e l ie f s  c a r r ie d  th e  danger o f a 
d e p re c a tio n  of s o c ia l  l i f e  and of th e  va lue  of a common h e r i ta g e  and good, 
and im plied  t h a t ,  were only th e  in d iv id u a l  f re e d  from th e  e s ta b l is h e d
o rd e r then h is  good would fo llo w , and, indeed , he would be m orally  good.
As Hobhouse po in ted  ou t, th e  re a c t io n  to  th e se  id e a s  came from th o se  who 
s e t  up 'th e  s t a t e  as a g re a te r  be ing , a s p i r i t ,  a super p e rso n a l e n t i t y ,  
in  which in d iv id u a ls  w ith  th e i r  p r iv a te  consc iences or c la im s of r i g h t ,
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t h e i r  happ iness or th e i r  m isery , a re  merely su b o rd in a te  e lem en ts ’ (Hobhouse 
1918, p. 27 ). S o c ie ty  i s  an organism  g re a te r  th an  th e  sum of th e  
in d iv id u a ls  composing i t .  F a ilu re  to  r e a l i s e  t h i s ,  accord ing  to  H egel, 
r e s u l te d  in  a s o c ie ty  from which th e  in d iv id u a l was a l ie n a te d  and th i s  
could be seen in  th e  fragm ented e x is te n c e  of th e  modern European compared, 
say , to  th e  in te g ra te d  harmony of th e  Greek l iv in g  in  th e  ( id e a l is e d )  
Greelc p o l i s  (D oniela  1986, p . 162). Indeed, Hegel saw h is  contem porary 
fe llo w  Europeans as possessed  of two d i s t i n c t  te n d e n c ie s  -  p a r t i c u l a r i t y  
(w ith  s t r e s s  on p r iv a te  and group in t e r e s t s  in h e r i te d  from th e  concep ts  
of Roman and N a tu ra l Law) and s u b je c t iv i ty  ( th a t  i s ,  men see ing  them selves 
as m oral ag en ts  w ith  no a u th o r i ty  g re a te r  than  t h e i r  own conscience or 
r a t i o n a l i t y ) .  Both th e se  a t t i t u d e s  a re  a t  th e  ro o t of C iv i l  S o c ie ty , which 
Hegel saw in  term s of an economic o rd er of f re e  e n te r p r i s e .  P a r t i c u l a r i t y  
and s u b je c t iv i ty  a re  in  essence  bourgeo is t r a i t s  and bourgeo is  i n t e r e s t s  
(P e lczy n sk i 1971, p p .145 -7 ). This so c ie ty  i s  a long way removed from 
th e  t ig h t ly  lo i i t  f a b r ic  of th e  p o l i s .  I t  i s  to  th e  id e a l is e d  concept 
of the  l a t t e r  and to  th e  th e o r ie s  of P la to  and A r is to t l e  th a t  th e  ro o ts  
of the I d e a l i s t  s t a t e  can be t r a c e d .  B osanquet’s deb t to  P la to  i s  p la in  
-  th e re  can be 'no sound p o l i t i c a l  philosophy which i s  no t an embodiment 
of P la t o 's  co n ce p tio n ' (Bosanquet 1923, p .6 ) . In  th e  'R e p u b lic ' P la to  
sees so c ie ty  as a m oral e n t i t y ,  w ith  each c i t i z e n  c a rry in g  out h is  d u tie s  
in  accordance w ith  h is  s ta t io n  in  l i f e  (an id ea  on which B rad ley , Green 
and Bosanquet were to  lay  g re a t s t r e s s ) .  O utside of s o c ie ty ,  human beings 
lacked  a p o s it io n  or s ta t io n  so, fo r  P la to , s o c ie ty  (o r th e  s t a t e  -  fo r  
th e se  term s w ere, fo r  him, in te rc h a n g e a b le )  was lo g ic a l ly  p r io r  to  th e  
in d iv id u a l .  A r i s t o t l e 's  dictum  th a t  out of s o c ie ty ,  man i s  bu t a b e a s t,  
i s  a r e f le c t io n  of h is  b e l ie f  th a t  only in  so c ie ty  can a person  m ature 
and lead  a f u l ly  human l i f e  ( A r is to t l e  1946,p .6 p a r a .1 4 ). For both  P la to  
and A r is to t l e ,  the purpose and use of the  s t a t e  was to  make i t s  c i t i z e n s  
v ir tu o u s  in  the  Greek sense of the  term  -  i . e .  to  be 'e f f i c i e n t  as human 
b e in g s ',  to  be p e r fe c t  men and women r a th e r  than to  be m orally  v ir tu o u s  
in  th e  C h r is t ia n  and p o s t C h r is t ia n  meaning of v i r tu e .  For th e  G reeks, 
e f f ic ie n c y  took p rid e  of p la c e , no t r ig h t  l iv in g .
In  the  development of h is  m oral and p o l i t i c a l  th in k in g  Hegel drew h e a v ily  
on Greelc t r a d i t i o n  as did the  th re e  most prom inent B r i t i s h  i d e a l i s t s  to  
succeed him whose views w il l  be taken  to  i l l u s t r a t e  th e  m oral and p o l i t i c a l
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th e o r ie s  of o b je c tiv e  id e a lism  -  Green, B radley and B osanquet. A ll th re e  
shared  common ro o ts  in  P la to ,  A r i s to t l e  and Hegel (and, v ia  H egel, K ant). 
A ll th re e  expounded th e o r ie s  showing a la rg e  measure o f agreem ent w ith , 
however, d i f f e r in g  em phasis on one o r o th e r  of t h e i r  p h ilo so p h ic a l 
fo re b e a rs . A ll th re e  secured  th e  fou n d a tio n s  of t h e i r  though t in  
m e taphysica l system s based on Hegel which 'c la im  com plete ly  to  embrace 
the a c tu a l and th e  p o s s ib le  and to  u n ite  them in  a t o t a l  v is io n  of m an's 
becoming, and to  ex p la in  and j u s t i f y  ev ery th in g  th a t  i s ,  was and w i l l  
be . . . '  (Scru ton  1988, p. 135). T his i s  not to  say th a t  E ng lish  i d e a l i s t  
p h ilo so p h e rs  a l l  s tood  t h e i r  th e o r ie s  fou r square  on a H egelian  base . 
Green, in  p a r t i c u la r ,  was c r i t i c a l  of H eg e l's  m etaphysics ' i t  i s  a l l  very  
w ell fo r the  Sundays of s p e c u la tio n , but i t  i s  more d i f f i c u l t  to  accep t 
on the  weekdays of o rd in a ry  th o u g h t ',  (C opleston 1966, p . 166), when we 
must re c o n c ile  th e  co n c lu s io n s  o f our p h ilo so p h ic a l s p e c u la tio n s  w ith  
our o rd in a ry  judgem ents of m a tte rs  of f a c t  and w ith  th e  d is c o v e r ie s  o f 
s c ie n c e . Green f e l t  H egelian  m etaphysics la ck in g  in  t h i s  r e s p e c t w hereas, 
by and la rg e ,  Bosanquet d id  n o t. On occasion  Green may be c r i t i c i s e d  
fo r  in h e re n t c o n tra d ic t io n s  a r i s in g  out of th e  dichotomy im p l ic i t  in  h is  
reaso n in g  in  th a t  he does not always seem su re  w hether to  accep t th e  
co n c lu sio n s  o f i d e a l i s t  s p e c u la tio n s  ( e .g .  in  reg a rd  to  th e  s ta tu s  of 
th e  in d iv id u a l v i s - a - v i s  th e  s t a t e )  when th ese  c la sh  w ith  h is  deeply  f e l t  
b e l ie f s  o r seemed to  c o n t ra d ic t  h is  em p iric a l o b se rv a tio n s  (Thomson 
1969, pp. 199-200). I t  i s  to  B o sanquet's  c r e d i t  th a t  he a ttem p ts  to  's e e  
th in g s  th ro u g h ' and to  subsume h is  d e ta i le d  o b se rv a tio n s  on th e  f a c t s  
of l i f e  to  h is  o v e ra l l  i d e a l i s t  th e o ry . Of th e  th re e  p h ilo so p h e rs  we 
a re  look ing  a t ,  Bosanquet i s  th e  most tho rough ly  H egelian . He h im se lf 
c i t e s  h is  p h ilo so p h ic a l m entors as P la to ,  A r i s to t l e ,  H egel, Green, B radley 
and W allace (Bosanquet 1923, p . v i i i ) ,  though he d is ta n c e s  h im se lf  from 
Green on the  im portance of th e  s t a t e ’s enshrinem ent of th e  G eneral W ill 
and of i t s  im portance in  en su rin g  th e  happ iness of i t s  c i t i z e n s  (Bosanquet 
1923, p . i x ) .
Furtherm ore Bosanquet supp o rted  h is  p h ilo so p h ic a l argument w ith  
s o c io lo g ic a l  and p sy ch o lo g ica l th e o r ie s  c u rre n t in  h is  tim e and in  
p a r t i c u la r  w ith  th e  n o tio n  of th e  p sy c h ic a l u n ity  of a  group. He was 
undoubtedly in  sympathy w ith  M cD ougall's c o n tra s t  between th e  psyche of 
a crowd and the  group mind ( P fa n n e n s t i l l  1936, p . 16).
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W hilst H eg e l's  a n a ly s is  of th e  s t a t e  in  'The P r in c ip le  of R ig h t' s t a r t s  
from a c o n s id e ra tio n  of law and B o san q u et's  a n a ly s is  from c o n s id e ra tio n  
of the  community ( i . e .  from ju r i s p r u d e n t ia l  and s o c io lo g ic a l  c o n s id e ra tio n s  
r e s p e c t iv e ly )  the  th in k in g  of both  p h ilo so p h e rs  cu lm in a tes  in  th e  
d e te rm in a tio n  o f the  s t a t e  as  th e  r e a l iz a t io n  of th e  moral good 
(P fa n n e n s t i l l  1936, p .21 ).
In  c o n s id e rin g  the  m e taphysica l b a s is  of i d e a l i s t  p o l i t i c a l  and e th ic a l  
thought i t  seems le g i t im a te  and c e r ta in ly  c le a r e r  to  look a t  Bosanquet, 
f i l l i n g  out h is  id e as  where n ecessa ry  by re v e r t in g  to  H egel.
Bosanquet was convinced of H eg e l's  fundam ental p r in c ip le  th a t  th e  r a t i o n a l  
i s  the r e a l  and th e  r e a l  i s  th e  r a t io n a l  (B arker 1928, p .70; C opleston  
1966, p .220). The clue  to  th e  in t e r p r e ta t io n  of th e  w orld l i e s  in  lo g ic .  
'L o g ic , o r th e  s p i r i t  of T o ta l i ty ,  i s  th e  c lu e  to  r e a l i t y ,  va lue  and 
freedom ' (Bosanquet 1912, p . 2 3 ). Man comes to  know th e  w orld and
approaches th e  t r u th  by th e  a p p l ic a t io n  o f lo g ic  in  argum ent and re a so n in g . 
A ll h is  concep ts a re  p a r t i a l  and one s id ed  and give r i s e  to  concep ts which 
oppose them. Both co ncep ts  can only  be re c o n c ile d  by th e  en u n c ia tio n  
of a th i r d  concept which embraces and re c o n c ile s  them b o th . This p ro cess  
in  human th in k in g  i s  m irro red  in  th e  development o f th e  w orld -  t h i s  
d i a l e c t i c  o p e ra te s  in  H is to ry  and hence i s  i n t e l l i g i b l e  to  u s . Thus, 
in  the  development of m o ra lity , p r iv a te  m o ra lity  i s  too  s u b je c t iv e ,
in d iv id u a l i s t i c  and d ivorced  from th e  needs of o th e rs .  To tak e  account 
of th e se  needs and to  harm onize them, laws a re  enac ted  as co n c re te
e x p re ss io n s  of m o ra lity . These laws a re  o b je c tiv e  and u n iv e rs a l -  th e  
same fo r a l l  -  but s tand  a p a r t  from each in d iv id u a l .  They a re  'p e t r i f i e d  
d e p o s i t s ' of m o ra lity  which, in s o fa r  as they  c o n s tra in  in d iv id u a ls ' freedom 
to  a c t ,  d e t r a c t  from th e i r  m o ra lity  ( fo r  m oral a c t io n s  stem from m oral 
freedom ). The s y n th e s is  of th e se  two o p p o s ite s  occurs when in d iv id u a ls  
adopt the mores of t h e i r  s o c ie ty  and see th e  law as an ex p ress io n  of t h e i r  
own moral b e l ie f s  and not only th e  p o s i t iv e  laws but th e  moral customs 
of the  s o c ie ty  to  which they  belong . T his s y n th e s is  i s  H eg e l's
s i t t l i c h k e i t  which A v in eri t r a n s l a t e s  as 'e t h i c a l  l i f e '  (A v ineri 1974, 
p .84 ) and Bosanquet as 's o c i a l  r ig h te o u s n e s s ' (Bosanquet 1923, p .246).
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H eg e l's  philosophy of h is to ry  combined w ith  h is  re c o g n itio n  of th e  
d ia le c t i c  p ro g re ss io n  from p a r t i a l  to  le s s  p a r t i a l  co ncep ts  and r e a l i t i e s  
i s  exp la ined  by him as the  A bsolu te S p i r i t  working th rough  h is to ry  and 
by th e  c la sh  and r e s o lu t io n  of o p p o s ite s  tow ards an end p o in t which i s  
the  f in a l  s y n th e s is  where a l l  c o n tra d ic t io n s  and c o n f l i c t s  a re  e lim in a ted  
in  th e  a tta in m en t of com plete p e r fe c t io n  and w holeness. Note th a t  th e  
A bsolute in  i t s  p ro g re ss io n  to  com plete self-know ledge co n ta in s  in  i t s e l f  
a l l  p rev io u s  th e se s  and a n t i th e s e s .  ' I t  i s  n o t th e  a b so lu te  th a t  i s  
im p lic a ted  in  o p p o s itio n  and combat, and th a t  i s  exposed to  danger. I t  
rem ains in  th e  background, untouched and u n in ju re d . T his may be c a l le d  
th e  cunning of reason  -  th a t  i t  s e ts  passio n s  to  work fo r  i t s e l f ,  w hile  
th a t  which develops i t s  e x is te n c e  th rough  such im pu lsion  pays th e  p en a lty  
and s u f f e r s  l o s s '  (Hegel 1899, p .3 3 ). The A bsolute encompasses good
and e v i l  bu t th e  l a t t e r  i s  'weeded o u t ' a s  th e  u n iv e rse  ev o lv es .
B efore H egel, p h ilo so p h e rs  g e n e ra lly  held  th a t  th e re  were two views of 
th e  world -  th e  'w orld  as i t  i s '  and ' th e  world as i t  ought to  b e '.  The 
in s ig h t  th a t  Hegel g ives us i s  th a t  th e  r e a l  w orld , a t  any p o in t in  tim e, 
i s  as i t  ought to  be. The s o c ia l  w orld , th e n , i s  seen to  be th e  
in c a rn a tio n  or e x p re ss io n  of th e  A bsolute (o r th e  Id e a l)  which i s  th e  
' t r u e  e th ic a l  su b s ta n c e ' (Hegel 1899, p .38); th e  a c tu a l i s a t io n  of reason  
which works in  the  w orld , which c o -o rd in a te s  and sy s te m a tiz e s  i t .  A f a r  
cry  from the  a b s t r a c t  world of K antian  noumena. 'The w orld of in te l l ig e n c e  
and freedom cannot be d i f f e r e n t  from th e  world of n a tu re  and n e c e s s i ty ;  
i t  can only be th e  same w orld seen in  a new l i g h t  or su b je c te d  to  a f u r th e r  
i n t e r p r e t a t i o n ' (C a ird , Hegel 1883,p . 125, quoted in  R ic h te r  1964, p . 172).
The o b je c ts  of knowledge a re  m erely ways of th in k in g  about th e  same th in g  
and to  s y n th e s is e  th e se  views i s  the  ta sk  of the  p h ilo so p h e rs  -  i . e .  to
p rov ide  an in t e r p r e ta t io n  of th e  w orld as they f in d  i t  (Bosanquet 1923,
p p .1 -2 ) . Philosophy t r a i l s  behind developing  r e a l i t y  and m erely in t e r p r e t s  
i t .  I t  can never grasp  th e  whole t r u t h  (o r t r u th  of th e  whole) because 
th e  whole has not y e t been r e a l iz e d .  In h is  memorable phrase in  th e  
p re fa c e  to  h is  'P h ilo so p h y  o f R ig h t ' Hegel ex p re sse s  i t  th u s  -  'When
philosophy p a in ts  i t s  grey in  grey , then  has a form of l i f e  grown o ld .
By p h ilo so p h y 's  grey in  grey i t  cannot be re ju v e n a ted  bu t only understood . 
The owl of Minerva sp reads i t s  wings only w ith  th e  g a th e r in g  of th e  dusk '
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(Hegel 1953, p . 13). Marx was fundam entally  a t  odds w ith  Hegel when he 
gave th e  fu n c tio n  of th e  p h ilo so p h e r as ' t o  change th e  w o r ld '.  I f  th e
p h ilo so p h er can only  in t e r p r e t  th e  world as  he f in d s  i t ,  th e n , fo r
in s ta n c e , i f  th e re  i s  no good in  th e  w orld , he cannot p o s tu la te  i t .
C e r ta in ly  i t  i s  p o s s ib le  to  env isage a community in  which th e  concept 
of good ( in  the  sense of m orally  good, as we u nders tand  i t )  i s  a b se n t. 
The Greeks of the  p o l is  held  a concept of good r a d ic a l ly  d i f f e r e n t  from 
our own expressed  in  term s of e f f ic ie n c y  w ith , fo r  exam ple, no g re a t 
s t r e s s  la id  on t r u th  t e l l i n g  or h u m ility  -  q u ite  th e  r e v e rs e .  In  K antian  
term s i t  was always open fo r  the  in d iv id u a l  Greek to  become aware of h is
noumenal s e l f  and to  exp ress v ia  th e  c a te g o r ic a l  im p era tiv e  th e  u n iv e rs a l
p re c e p t 'n ev e r l i e ' .  In  H eg e l's  world only th e  n e g a tio n  of th e  b e n e f i ts  
of being econom ical w ith  the  t r u th  would mark th e  march of th e  A bsolu te 
w ith  a s y n th e t ic  a p p re c ia tio n  of th e  v i r tu e  of t r u t h  t e l l i n g .  But fo r
th i s  to  happen th e  seed of th e  n o tio n  must be in  th e  community a lre a d y .
In  the t o t a l  absence of 'good ' in  a community of d e v i ls ,  i t  i s  hard  to
see how a  n o tio n  of 'good ' could ever come abou t. However, Hegel i s  
d ea lin g  w ith  a world of men in  whom a t  l e a s t  th e  p o t e n t i a l i t y  of good
and of a  n o tio n  th e re o f  e x i s t s .
Bosanquet he ld  th a t  th e  e x is te n c e  and movement of th e  A bsolute can be
in tu i te d  as 'an  e x te rn a l  power prima fa c ie  too s tro n g  fo r  u s , and y e t
respond ing  to  our d e s t in ie s  and p assin g  on to  us an inw ard power now more 
and now le s s  than equal to  th e  e x te rn a l su rro u n d in g s ' (Bosanquet 1912,
p .2 8 ). I t s  e x is te n c e  i s  not s u b je c t to  p roof bu t i t  i s ,  s a id  B osanquet, 
reaso n ab le  to  hold  th a t  th e  e m p ir ic a lly  observed movement by human reason  
from p a r t i a l  and c o n tra d ic to ry  co n c lu sio n s  to  le s s  p a r t i a l  and i n i t i a l l y  
n o n -c o n tra d ic to ry  th e se s  can f in d  no end p o in t save in  th e  r e s o lu t io n
of a l l  such c o n f l i c t s  in  a p e r f e c t ,  a l l  encom passing knowledge o f a l l  
th a t  i s  -  i . e .  th e  whole t r u t h  which i s  the  A bsolute ( Bosanquet 1912, 
p p .26 7 -8 ). We a l l  have some ex p erien ce  of i t  in  making judgem ents in
sc ie n c e , a r t  and r e l ig io n  (Bosanquet 1912, p . 276). In  sc ien c e  and
m o ra lity , fo r  in s ta n c e ,  we cannot a t t a i n  to  knowledge of th e  A bsolute
by our own e f f o r t s  s in ce  we a re  r e s t r i c t e d  by our f in i tu d e .  We can g e t
c lo s e r  to  th e  A bsolu te th rough  r e l ig io n  and th rough  a r t  (P fa n n e n s t i l l
1936, p . 166). As C opleston p o in ts  out 'We each beg in  w ith  our p r iv a te
w orld but the  more th e  c o n s tru c t iv e  p rocess of b u ild in g  up a sy s tem a tic
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w orld o f o b je c ts  i s  developed , so much more do th e se  s e v e ra l w orlds 
correspond  w ith  one an o th e r and tend  to  merge in to  a common w orld ' 
(C opleston  1966, p . 221). F in i te  minds can only p a r t ly  comprehend r e a l i t y  
but no judgement i s  e n t i r e ly  out of touch w ith  i t  -  ' th e  id e a l  u lt im a te  
judgement is  a goal which tra n sc e n d s  th e  c a p a c ity  of any given f i n i t e  
mind’ (Bosanquet 1895, p .166). 'We cannot determ ine th e  A bsolute more 
n e a r ly . I t  r e s t s  p r im a r ily  on a b e l ie f  th a t  th e  w orld can be a rranged
in to  a harmonious whole so th a t  we can apprehend i t  by our m ental a c t i v i t y ’ 
(P fa n n e n s t i l l  1936, p .38 ). This b e l ie f  i s  th e  b a s is  both  of sc ien ce  and 
r e l ig io n .  In  th e  c o n tin g e n t w orld d i f f e r e n t  minds apprehend d i f f e r e n t  
ex p erien ces  which ’merge, more or l e s s ,  in to  one a n o th e r . At tim es a
s in g le  in d iv id u a l  can be capab le  o f what would o th e rw ise  ta k e  tw enty
in d iv id u a ls  to  do. I t  i s  i n a b i l i t y ,  no t any m ystic boundary’ ( P fa n n e n s t i l l  
1936, p .169) th a t  causes th e  s e p a ra t io n  between in d iv id u a ls  and between
in d iv id u a ls  and th e  A bso lu te .
What Bosanquet a tte m p ts  i s  a s y n th e s is  of monism and p lu ra lism  which he 
c a l l s  ’m u l t ip l ic is m ’ (Bosanquet 1912, p .373).
K a n t's  noumenal/phenomenal d i s t i n c t io n  has been e lim in a te d  -  't h i n g s - i n -  
them se lv es ' can be a t  l e a s t  p a r t i a l l y  known and understood , and
in c re a s in g ly  so as th e  world u n fo ld s , but e r ro r s  always rem ain. Concepts 
such as ' t r u t h ' ,  'goodness ' and ’p le a s u re ’ lo se  th e i r  meaning i f  ’f a l s i t y ’ 
and ’b ad n ess’ a re  no t a t  t h e i r  s id e  -  ’i f  you w i l l  have a pure heaven
you must add a pure h e l l  to  com plete i t '  (Bosanquet 1912, p. 19). Where
i s  t r u th  i f  a l l  e r ro r  i s  swept a s id e?  'Our id e a l  of t r u t h  . . .  must no t 
be to  s u s ta in  our own b e l ie f s  and sim ply make a c lean  sweep of what seems 
to  us o th e r p eo p le ’ s e r ro r  . . .  i t  must be . . .  th a t  our l i t t l e  g ra in  of 
t r u th  should expand, and leaven  th e  lump, and u n ite  i t s e l f  w ith  th e  whole 
enormous mass of what we b e lie v e  to  be e r r o r .  I t  must in c lu d e  th e  e r r o r ,  
bu t in c lu d e  i t  by tra n s m u ta tio n ' (Bosanquet 1917, p . 101), T ru th  and 
e r ro r  a re  n o t, th e n , a b so lu te  m agnitudes -  as knowledge develops ( i . e .  
th e  A bsolu te re v e a ls  i t s e l f )  th e  more com prehensive t r u th s  a r r iv e d  a t
confirm  o r deny p r io r ly  conceived t r u t h s .  One can argue th a t  to  say
t h i s  i s  to  confound t r u th  w ith  i t s  c r i t e r i a  -  i . e .  th a t  p i s  e i th e r  t r u e
or not t ru e  and th a t  i t  i s  our knowledge of w hether p i s ,  or i s  n o t,  t ru e
th a t  changes and dev e lo p s. I t  i s ,  however im portan t to  remember th a t
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fo r Bosanquet a l l  f a c t s  a re  inc lu d ed  in  th e  t o t a l i t y  of th e  whole -  no 
s in g le  t r u th  s tan d s  in  i s o la t io n  from th e  r e s t  -  th e  more com prehensive 
the th e o ry , th e  more t r u th  a judgement based upon i t  c o n ta in s  (P fa n n e n s t i l l  
1936, p .172). 'A tru e  id e a l  must u n ite  o p p o s ite s  in  i t s e l f '  (Bosanquet 
1917, p . 104) -  th e  id e a l  i s  'a  p e r fe c t io n  th a t  in c lu d e s  im p e rfe c tio n '
(Bosanquet 1917, p .105).
In  d isc u ss in g  th e  paradox of id e a ls  (e .g  th a t  th e  id e a l  of c h a r i ty  i s  
m eaningless w ith o u t th e re  e x is t in g  want or th a t  th e  id e a  o f good 
presupposes th e  e x is ta n c e  of e v i l )  Bosanquet p o in ts  out th a t  'p rim a f a c ie  
( id e a ls )  . . .  p re se n t you w ith  a d ilem m a'. E ith e r  th e  id e a l  in c lu d e s  'th e  
im p e rfe c tio n s  which i t  hopes to  tra n sc e n d , or i t  om its i t ' .  I f  th e  form er 
th en  th e  id e a l  seems to  's u s ta in  and m ^ n ta in  ( th e  im p e r f e c t io n ) ';  i f
th e  l a t t e r ,  then  th e  id e a l  lo s e s  i t s  very ra is o n  d 'e t r e  (Bosanquet 1917, 
p .98 ). 'The id e a l  must not s u s ta in  th e  e v i l ,  but i t  must not ig n o re  th e  
e v i l .  I t  must in c lu d e  i t  . . .  by tran sm u ta tio n  . . .  t h i s  i s  . . .  th e  c lu e
to  what an id e a l must be i f  i t  i s  not to  be d estro y ed  by th e  paradox o f 
i t s  own n a tu re ' (Bosanquet 1917, p . 100).
In i d e a l i s t  m etaphysics as in  e th ic s  and even as in  p o l i t i c a l  i n s t i t u t i o n s  
th e  supremacy of th e  whole to  th e  p a r t  i s  e x p l i c i t l y  reco g n ized .
B u tre ss in g  th i s  concep tion  i s  th e  th eo ry  of in t e r n a l  r e l a t io n s .  Green 
se e s , as th e  p re su p p o s itio n  of a l l  knowledge, th e  e x is te n c e  of one s in g le  
w orld of in terw oven r e la t io n s h ip s  no p a r t  o f which can be e x p lic a te d
w ith o u t re fe re n c e  to  the  r e s t  (Green 1924, p .17 ). An e n t i ty  i s  d efin ed  
as the  t o t a l i t y  of a l l  such r e la t io n s h ip s  (which equate  to  a l l  th e  t r u e  
p ro p o s itio n s  th a t  can be p re d ic a te d  of i t ) .  I t  i s  n e a t ly  r e f le c te d  in
th e  concept of change known as Cambridge change, which sees  change in  
an o b je c t as a change in  i t s  r e la t io n s h ip s  to  o th e rs  ( fo r  in s ta n c e  th e  
c e le b ra te d  example of th e  c o lla p s e  of a sea s id e  s a n d c a s tle  e f f e c t in g  a
change in  the  G reat P yram id). No p a r t  i s  com plete or can be w ith o u t th e
whole on whose e x is te n c e  i t  i s  e n t i r e ly  dependent. To a p p re c ia te  'x '  
we must know th e  whole in  which 'x '  i s  embedded. 'I n  an a e s th e t ic
im pression  th e re  i s  always a meaning th a t  we cannot r e t a in  u n le ss  we have 
some o b je c t fo r  our a u th e n tic  p e rc e p tio n ' ( P f a n n e n s t i l l ,  p . 127). Thus, 
the meaning of each no te  in  a symphony i s  brought ou t by i t s  r e l a t io n  
to  o th e r n o te s . Our p e rc e p tio n  of th e  value of each n o te  i s  p ro g re s s iv e ly
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deepened as we r e l a t e  i t  to  th e  n o tes  in  th e  b a r, th e  p h ra se , th e  movement
and f in a l ly  to  th e  whole work.
B efore s e t t in g  out th e  p o l i t i c a l  and m oral th in k in g  of th e  i d e a l i s t s  which 
they saw as stemming from th e se  m etaphysica l fo u n d a tio n s , i t  i s  opportune 
to  observe th a t  th e se  fo u n d a tio n s  have been s u b je c t to  sev ere  c r i t i c i s m  
from e m p ir ic is ts  such as R u sse ll and Broad and nowhere more so th an  in  
t h e i r  th e o ry  o f in t e r n a l  r e l a t io n s .  R u sse ll (R ic h te r  1964, p p .188-9) 
he ld  th a t  i t  i s  wrong to  a f f irm  th a t  w hatever e x i s t s  i s  incom plete  in  
i t s e l f  fo r  to  do so , in  th e  f i r s t  p la c e , presupposes th e  e x is te n c e  of
o th e r th in g s , and in  th e  second p la c e , to d e fin e  th e  n a tu re  of ’x ’ as
' a l l  t r u th s  about ' x ' ' i s  sim ply wrong. A t r u th  about an e n t i ty  i s  no t
p a r t  o f th e  e n t i ty  i t s e l f .  An o b je c t or e n t i ty  can be known w ith o u t
knowing a l l ,  most or even some of i t s  p o ss ib ly  t r u e  p re d ic a te s .  There 
i s  no scope here fo r  a d e ta i le d  review  of the  co n tro v e rsy  between i d e a l i s t s  
and th e i r  opponents which i s  g e n e ra lly  h e ld  to  have been re so lv e d  in  favour 
of the l a t t e r .  One should perhaps no te  th a t  Hegel would ag ree  t h a t ,  in
th e  l i g h t  of h is  th e o ry  of t r u t h ,  h is  own th eo ry  (and t h i s  a p p l ie s  e q u a lly  
to  the th e o r ie s  of o th e r  H egelians) i s  very f a r  from th e  l a s t  word in
m an's apprehension  th e re o f .  I t  i s  sim ply a m ile s to n e  en ro u te  to  th e
a b so lu te  knowledge of th e  whole which may never in  f a c t  be a t ta in e d ,  though 
in  p r in c ip le  i t  could be.
For Hobhouse the  b a s ic  f a l l a c y  in  i d e a l i s t  th eo ry  c o n s is ts  in  'id e n t i f y in g  
the system of our though t w ith  th e  r e a l i t y  to  which i t  r e f e r s '  (Hobhouse
1918, p .6 5 ). In  l ik e  manner, H e g e l's  d o c tr in e  of th e  co n c re te  u n iv e rs a l  
( th e  s y n th e s is  of th e  p a r t i c u la r  e n t i t i e s  w ith  th e  a b s t r a c t  u n iv e rs a l  
com prising and d e fin in g  them) i s  seen by Hobhouse as a t t r i b u t in g  th e  u n ity  
which belongs to  th e  u n iv e rs a l concept 'a s  co n ta in ed  in  th e  a c t  of th in k in g  
to  th e  mass o f o b je c ts  to  which th e  concept r e f e r s '  (Hobhouse 1918,
p . 66). Hobhouse here s t r e s s e s  th e  in d iv id u a l i ty  of e n t i t i e s  as they  e x i s t  
in  th e  o b je c tiv e  w orld and t h e i r  r e la t io n s h ip  to  th e  u n ity  imposed on 
them by th e  human mind. But i t  i s  a t  l e a s t  a rguab le  t h a t ,  were th e  u n ity  
no t ' t h e r e '  in  th e  f i r s t  p la c e , th e  mind would be unab le to  impose i t .  
I t  i s  th e  s tr e n g th ,  not th e  weakness, of i d e a l i s t  m etaphysics th a t  mind
and o b je c t a re  seen as two a sp e c ts  of th e  same r e a l i t y  and th a t  t h i s  
accoun ts fo r  th e  way in  which human reason ing  can ' f i t  th e  w o rld ' and
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th u s , fo r  in s ta n c e , be ab le  to  p re d ic t  fu tu re  e v e n ts .
Bosanquet reg a rd s  though t not m erely as d is c u rs iv e  and r a t i o n a l  bu t as 
c r e a t iv e .  A b strac t though t -  though t w ith o u t co n te n t -  does no t e x i s t .  
’Thought . . .  i s  not a s e p a ra te  f a c u l ty  of som ething known as in t e l l ig e n c e  
. . .  I t  i s  the a c t iv e  form of t o t a l i t y ,  p re se n t in  a l l  and every  ex p erien ce  
of a r a t io n a l  being (Bosanquet 1912, p .5 9 ). I t  always c o n ta in s  an elem ent 
o f v o l i t io n  and im mediate senso ry  ex p erien ce . Judgement th e re fo re  i s  
no t m erely a n a ly t ic  bu t s y n th e t ic  -  i t  ex tends r e a l i t y ’ ( P f a n n e n s t i l l  
1936, p . 126).
W ill and though t presuppose each o th e r  -  by w i l l  a lone  we would be ’c a r r ie d  
from problem to  problem w ith o u t co h eren ce’ and ’by though t a lone we would 
sim ply rem ain i n e r t ’ ( P f a n n e n s t i l l  1936, p . 127).
Freedom i s  a sc r ib e d  to  both th e  w i l l  and to  though t and a r i s e s  from th e  
’o p en ess ’ of the  l a t t e r .  I t  n e c e s s a r i ly  so a r i s e s  and i s  th e  b a s is  on 
which we a t t r i b u t e  freedom  to  th e  mind and w ith o u t which we cannot 
a t t r i b u t e  freedom to  th e  w i l l .
However, i d e a l i s t  m o ra lity  and p o l i t i c a l  th e o ry , though supported  by 
i d e a l i s t  m e taphysica l th e o ry , need no t of n e c e s s i ty  s tan d  or f a l l  by 
th e  t r u th  or f a l s i t y  of th e  l a t t e r  -  they  can s tan d  in  t h e i r  own r ig h t  
and be judged on th e i r  own m e r i ts .
H e g e l's  concept of human h is to ry  makes an e f f o r t  to  f i l l  th e  p la ce  l e f t  
empty by Hume whose d e s tru c t iv e  c r i t i c i s m  of th e  concept of c a u s a l i ty  
and re d u c tio n  o f r e l i g io n ,  a r t  and m o ra lity  to  p u re ly  human u t i l i t i e s  
opened up a g re a t  gap in  s c i e n t i f i c ,  a e s th e t ic  and m oral judgem ents. 
H e g e l 's  view of th e  developm ent of th e  w orld , of th e  p ro g re ss  of mankind 
to  g re a te r  and g re a te r  aw areness s c i e n t i f i c a l l y ,  a e s th e t i c a l ly  and m ora lly  
gave meaning, purpose and r a is o n  d 'e t r e  fo r  th e  a c tu a l  p ro g ress  being 
made. T h is developm ent could  le s s  co n v incing ly  be seen as s c u lp tu re d  
by chance or by th e  C h r is t ia n  as 'd iv in e  t a c t i c s '  bu t in  th e  l a s t  a n a ly s is  
i t s  v a l id i ty  s t i l l  rem ains open to  d eb a te . The b a s ic  s t r u c tu r e  of r e a l i t y  
might ju s t  as w ell be 'becom ing' as 'b e in g '.  P h ilo so p h e rs  cannot s tan d  
back from th e  s o c ie ty  in to  which they  are  born and in  which th ey  a re
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re a re d . Hegel saw th i s  c le a r ly  -  th e re  i s  no 'p h ilo so p h ie  p e re n n is ’ t h a t ,  
once en u n c ia te d , w i l l  s tan d  th e  t e s t  of tim e in  a l l  i t s  com pleteness. 
Hegel, Green, B radley and even Bosanquet (up to  1914, and perhaps to  some 
e x te n t even a f t e r )  a l l  saw w estern  c i v i l i s a t i o n  develop ing  -  p ro g re ss , 
m a te r ia l ly  and s p i r i t u a l l y  was, in  t h e i r  view, th e re  fo r  a l l  to  s e e . 
There i s  perhaps a t r a g ic  sense  t h a t ,  fo r  them, th e  owl of Minerva flew  
a t  dusk.
I d e a l i s t  m o ra lity  cannot be p ro p e rly  understood  w ith o u t a knowledge of 
the  way in  which th e  i d e a l i s t  understood  th e  concept o f personhood and
in d iv id u a l i ty .  By d e f in i t i o n ,  th e  whole i s  g r e a te r  than  th e  p a r t  and
t h i s  tru ism  i s  a p p lie d  to  th e  r e la t io n s h ip  between so c ie ty  and th e
in d iv id u a l .  In 'My S ta t io n  and I t s  D u tie s ' B radley c o n tin u a lly  em phasizes 
th a t  in d iv id u a ls  a re  p ro d u c ts  of so c ie ty  and no t v ic e  v e rs a . ' I f  one
looks a t  h is to ry  and so c ie ty  as  i t  i s  now i t  does no t e s ta b l i s h  'th e  f a c t '  
th a t  th e  in d iv id u a l  i s  one r e a l ly  and com munities mere c o l l e c t io n s ' 
(B rad ley  1962, p .165). In d iv id u a ls  a re  p roducts  of s o c ie t i e s  -  s t r i p  them 
of a l l  s o c ia l  in f lu e n c e s  and no th ing  i s  l e f t  (B radley 1962, p . 166). 'No 
c h i l d 's  mind i s  ta b u la  r a s a ' (B rad ley  1962, p .168). 'The in d iv id u a l  a p a r t
from th e  community i s  an a b s t r a c t io n .  I t  i s  no t any th ing  r e a l  and hence
no t any th ing  we can r e a l i z e ' .  (B rad ley  1962, p . 173). 'The c h i ld  i s  n o t
f a l l e n  from heaven (b u t i s )  . . .  born . . .  in to  a l iv in g  whole . . .  in to
an organism ' (B rad ley  1962, p . 169).
Bosanquet undoubtedly shared  t h i s  view -  'th e  in d iv id u a l  only has
in d iv id u a l i ty  through th e  s o c ia l  co n sc io u sn ess . The n e a re r  he appraches 
to  being h im se lf the  more he approaches id e n t i f i c a t i o n  w ith  th e  communal 
v iew ' (Bosanquet 1917, p . 281). As B arker p u ts  i t ,  Bosanquet in  h is  
psychology drew no ab ru p t d iv is io n  between our consc ious mind and th e
s o c ia l  system  of su g g e s tio n s , customs and fo rc e  (B arker 1928, p .73 ). 
'The in d iv id u a l i s  indeed  a microcosm of s o c ie ty  -  fo r  every elem ent in  
th e  make up of one th e re  i s  a co rresponding  elem ent in  th e  make up of 
th e  o th e r. Every s o c ia l  group i s  an e x te rn a l m a n ife s ta t io n  of
corresponding  m ental system s in  in d iv id u a l  minds. A school i s  no t m erely 
a c o l le c t io n  of b u ild in g s  but a 'w ho le ' o f m ental l i f e ,  of a 'u n i ty  in  
d i f f e r e n c e s '.  Each p u p il and each m aster makes h is  own, and d i f f e r e n t
c o n tr ib u tio n  to  t h i s  m ental w hole' (Bosanquet 1923, p . 159). E qu a lly ,
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every in d iv id u a l mind i s  a system  of such system s co rrespond ing  to  th e  
t o t a l i t y  of s o c ia l  groups as seen from a p a r t i c u la r  p o s i t io n  (Bosanquet 
1923, p . 159). P f a n n e n s t i l l  ask s th e  q u es tio n  in  G reen’s term ino logy  -
does 'th e  denizen  of a London y a rd ' sh are  an a p p e rc ip ie n t  system  w ith  
the  Duke of W estm inster? Are both  t h e i r  'Londons' th e  same? 
P f a n n e n s t i l l ' s in fe re n c e  i s  th a t  th e  connec tion  i s  rem ote (P fa n n e n s t i l l  
1936, p . 221) but Bosanquet would su re ly  coun ter th a t ,  however ten u o u s, 
a connec tion  th e re  a c tu a l ly  i s .  Of co u rse , in  th e  same p o l i ty ,  th e re
can be t o t a l l y  opposed minds -  P f a n n e n s t i l l  quotes L a s k i 's  comment th a t  
th e  w i l l  of a c i ty  banker has no r e la t io n  to  th e  w i l l  of a South Wales 
communist (P fa n n e n s t i l l  1936, p . 223). Indeed, i f  so c ie ty  c o n s is te d  of 
two such p o la r is e d  in d iv id u a ls  th e re  would be no 's o c i a l  w h o le ', no s t a t e .  
The march of h is to ry  w i l l ,  in  due co u rse , e f f e c t  a s y n th e s is  of even th e se  
two opposing o u tlo o k s.
In d iv id u a l members of s o c ie ty  a re  re in fo rc e d  and c a r r ie d  beyond t h e i r  
average immediate conscious se lv e s  by the  knowledge, re so u rc e s  and energy 
which surround them in  the  s o c ia l  o rd e r . This concept of th e  in d iv id u a l  
person as a dependent p a r t  of a more com prehensive in d iv id u a l  i . e .  s o c ie ty  
i s  to  some e x te n t a re g re s s io n  to  th e  p r im itiv e  t r i b e s  whose members were 
regarded  not as in d iv id u a ls  d i s t i n c t  from th e  group but m erely as members 
of i t  (Maine 1906, p . 135),
Bosanquet i s  aware of th e  c r i t i c i s m  th a t  i t  i s  in d iv id u a l  persons who 
exp erien ce  ev en ts , not s t a t e s  or s o c ie t i e s .  Of cou rse  ex p erien ce  in v o lv es  
'b e in g  l iv e d ' by some b e ing . But to  say th i s  i s  q u i te  d i f f e r e n t  from 
say ing  th a t  f i n i t e  persons a re  u lt im a te  v a lu es  -  'To id e n t i f y  th e  
c o n se rv a tio n  of va lu es  w ith  th e  permanence or s u rv iv a l of g iven p e r s o n a l i ty  
. . .  i s  an e x tra o rd in a ry  assum ption ' (Bosanquet 1912, p .2 0 ,f n .2 ) .  And
again  'th e  d i s t i n c t  and se p a ra te  c o n se rv a tio n  of p a r t i c u la r  minds i s  of 
in f e r io r  im portance ' (Bosanquet 191, p . 20) -  i t  i s  m erely in s tru m e n ta l 
in  a t ta in in g  th e  h ig h e s t le v e l  of th e  communal mind.
This s t r e s s  on the  p redom inating  in f lu e n c e  of s o c ie ty  over th e  in d iv id u a l
m ight be seen as encouraging conform ity  -  a c r i t i c i s m  o fte n  le v e l le d  a t  
i d e a l i s t s  -  but c le a r ly  th e  in d iv id u a l 's  power to  c r i t i c i z e  h is  s o c ie ty  
and to  th in k  fo r  h im se lf i s  j u s t  as much nourished  by so c ie ty  as i s  a
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h a b it  of conform ity  (Sabine 1936, p . 206).
To sum up, w h ils t  in d iv id u a l i ty  i s  th e  c r i t e r io n  of v a lu e , th e  id e a l  
in d iv id u a l ,  th e  one th a t  i s  t o t a l l y  s e l f  con ta ined  and i s  dependent on 
no o th e r , i s  the  A bsolute which i s  th e  u lt im a te  s tan d a rd  o f value  -  ’th e
s e l f  or l i f e  which ex tends beyond our average p r iv a te  e x is te n c e  . . .  i s
more r e a l  than  we a re ,  and we only f e e l  o u rse lv e s  r e a l  in  p ro p o rtio n  as 
we id e n t i f y  o u rse lv e s  w ith  i t ’ (Bosanquet 1923, p . 118). I n d iv id u a l i ty  
i s  no t a n e g a tiv e  concept i . e .  i t  does no t c o n s is t  in  n o t being someone 
e l s e .  For the  human being i t  c o n s is ts  in  'th e  r ic h n e ss  and com pleteness 
o f a s e l f ' (Bosanquet 1912, p .6 9 ), and th i s  i t  a ch iev es  by surm ounting 
the  p a r t i c u l a r i t y  of i t s  own w i l l  and u n it in g  i t s e l f  w ith  o th e r w i l l s  
w ith o u t lo s in g  i t s  d i s t i n c t i v e  i d e n t i t y .  In o th e r  words membership of 
a s o c ie ty ,  belong ing  to  a community, enab les th e  in d iv id u a l  to  r a i s e  
h im se lf up, to  become more human (and le s s  of a b ru te )  as he in c re a s in g ly  
reco g n izes  th e  u n iv e rs a l ,  which he does th e  more he develops h is  reaso n in g  
powers. This i s  no t to  deny th e  power of empathy, of th e  in s t i n c t i v e  
re c o g n itio n  human beings have (and can s tro n g ly  develop) th a t  o th e r  human 
beings resem ble them but i t  i s  th rough  reason  th a t  th ey  a p p re c ia te  th a t  
t h i s  in v o lv es  then  in  t r e a t in g  o th e rs  as they  would wish to  be t r e a te d  
th em selv es . This b e l ie f  in  th e  tran sfo rm in g  power of reason  i s  shared  
by Kant and by h is  i d e a l i s t  su c c e s so rs . I n d iv id u a l i ty ,  fo r  th e  s in g le
human being , i s  only a t t r i b u t a b l e  in  a  secondary sense  (C opleston  1966, 
p . 223) fo r  to  be in d iv id u a l  in  th e  f u l l e s t  sense i s  to  be independen t 
and f re e  of a l l  o th e r r e l a t io n s .  Only th e  A bsolute f u l f i l l s  such c r i t e r i a .  
By belonging  to  s o c ia l  groups ( th e  fam ily , th e  s t a t e ,  c lu b s , c o lle g e s  
e tc )  human beings e n la rg e  (and do no t co n fin e ) t h e i r  in d iv id u a l i ty .  As 
members of such groups they  can be seen , not as in d iv id u a l  beings as we 
norm ally  observe them, but as s p i r i t u a l  beings or 'a p p e rc ip ie n t  sy stem s'
(Rickaby 1902, p. 126) -  i . e .  t h a t  p a r t  of th e i r  mind and w i l l  they  sh a re
w ith  the  fe llo w  members of t h e i r  community. In d iv id u a l persons a re ,  a t
one and the  same tim e, members of many such a p p e rc ip ie n t system s a l l  or
p a r t  of which a re ,  in  tu rn ,  p a r t  of th e  system  of s o c ie ty  as a whole.
I t  i s  in t e r e s t in g  to  c o n t ra s t  Hobbes' view th a t  c o rp o ra tio n s  in  th e  s t a t e  
a re  'worms in  th e  e n t r a i l s '  (Hobbes 1981, p .375) weakening th e  s t a t e ,  
w ith  H eg e l's  view th a t  such bodies a re  e s s e n t i a l  p a r ts  of so c ie ty  and 
of the  s t a t e ;  a view e n th u s i a s t i c a l ly  shared  by th e  B r i t i s h  i d e a l i s t s .
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For them, o f co u rse , such i n s t i t i u t i o n s  must be su b o rd in a te  to  and 
dependent on th e  s t a t e  fo r  t h e i r  very  re c o g n itio n  and r ig h t s  but ' i n  a 
f re e  and in t e l l i g e n t  n a tio n  a very wide choice of methods and organs may 
and should be l e f t  open . . ,  p o l i t i c i a n s  must reco g n ize  th a t  th e re  a re  
everywhere p o l i t i c a l  o r s o c ia l  fu n c tio n s  . . .  e x te rn a l  to  th e  p rov ince 
of pu re ly  p o l i t i c a l  m achinery , , .  (which) . . .  de term ines th e  arrangem ents 
n ecessa ry  on th e  whole to  th e  fu n c tio n s , but th e  fu n c tio n s  them selves 
i t  cannot perfo rm ' (Bosanquet 1917, p p .127-8). The s t a t e  th rough  i t s  
p o l i t i c a l  machinery must e x e rc is e  th e  minimum c o n tro l n ecessa ry  to  p rev en t 
damage to  s o c ie ty  or to  o th e r  i n s t i t u t i o n s  from th e  c la sh  th a t  a r i s e s  
i f  an i n s t i t u t i o n  s e ts  i t s e l f  a g a in s t th e  G eneral W ill in  much th e  same 
way a s  K a n t's  ph ilosophy  o f R igh t a llo w s in d iv id u a ls  th a t  maximum of 
freedom , provided th e  freedom of o th e rs  i s  no t th e reb y  r e s t r i c t e d .  T his 
ou tlook  pervades G reen 's  c r i t ic i s m s  of overweaning s t a t e  power (N icholson 
1990, pp. 188-9), in  marked c o n tra s t  again  to  Hobbes who sees no l im i t s  
to  th e  s o v e re ig n 's  power over i n s t i t u t i o n s  and in d iv id u a ls  -  and
n e c e s s a r i ly  so, s in ce  L ev iathan  i s  b u i l t  on power.
A ll i n s t i t u t i o n s ,  com m unities and a s s o c ia t io n s  a re  embodiments of th e
A bsolute and th e  more encom passing and in c lu s iv e  th e  community o r 
o rg a n iz a tio n  th e  n ea re r i t  s ta n d s  to  th e  A bsolute and th e re fo re  th e  more 
r e a l  i t  i s .  For Hegel only th e  s t a t e  provided  th e  most com prehensive 
whole which human development could a t t a i n  ( fo r  H egel, a s  fo r  B osanquet, 
' th e  s t a t e '  means 'o rg a n iz e d  s o c ie ty ' and n o t m erely th e  governm ental 
machine) and only in  th e  s t a t e  can human b e in g 's  r e a l  s e l f  approach f u l l  
ex p re ss io n . The r e l a t io n  of a given p e rs o n 's  mind to  th e  mind of th e
s o c ie ty  of which h e /sh e  i s  a p a r t  i s  com parable to  th e  r e l a t io n  between
our apprehension  of a s in g le  o b je c t and our view of n a tu re  as a whole 
-  i . e .  th e  form er i s  an in d iv id u a l  case of the  l a t t e r  (Bosanquet 1923, 
p . 275). Any given mind can be analyzed  in to  f e a tu r e s  each of which i s  
an in d iv id u a l case of a u n iv e rs a l  p r in c ip le  (Bosanquet 1923, p .276).
C le a rly  i d e a l i s t  m etaphysics, i f  a t r u e  account of r e a l i t y ,  lead  in e x o ra b ly  
to  the i d e a l i s t  views of m o ra lity  and of s o c ia l  and p o l i t i c a l  i n s t i t u t i o n s  
o r, a t  l e a s t ,  they  ren d er c o n s id e ra b le  suppo rt to  th e se  view s. I f  however, 
in s te a d  of s t a r t i n g ,  as i t  were, w ith  th e  concept of th e  A bsolute we s t a r t  
w ith  the i d e a l i s t s '  view of th e  in d iv id u a l ,  i s  i t  p o s s ib le  to  p re se n t
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a coheren t theo ry  of m o ra lity  and p o l i t i c s  which might s tan d  on i t s  own
w ith o u t ex cu rs io n s  in to  th e  realm  of m etaphysics?
Like Kant, Hegel and h is  su ccesso rs  saw th e  e s s e n t i a l  c h a r a c te r i s t i c  of 
humanity as r a t i o n a l i t y .  I t  i s  because he i s ,  or p o te n t ia l ly  i s  r a t i o n a l  
th a t  man i s  what he i s .  His r a t i o n a l i t y  d is t in g u is h e s  him from o th e r  
s e n t ie n t  beings in  t h i s  w orld . I t  enab les him to  s e t  fo r  h im se lf
o b je c tiv e s  which he can seek  to  a t t a i n .  A b ru te  seeks to  s a t i s f y  an 
im mediate a p p e t i te .  A man, i f  r a t i o n a l ,  seeks to  r e a l i z e  an image of
h im se lf , seeks co n sc io u s ly  to  p e r fe c t  h im se lf as a man (R ic h te r  1964, 
p . 196). T his n o tio n  o f se lfh o o d  and n o tio n  of s e l f - p e r f e c t io n  i s ,  fo r  
Green, a t  the  ro o t of m o ra lity . I f  t h i s  i s  th e  s p i r i t  of th e  A bsolute 
working through men, so be i t .  I f  we regard  th e  concept of th e  A bsolute 
as an unnecessary  'deus in  m achina’ then  we can s t i l l  see sense in  t h i s
view of m an's s t r iv in g  fo r  s e l f - r e a l i z a t i o n .  Because man i s  as he i s ,  
a c re a tu re  of s o c ie ty  as w ell as a c re a to r  of i t ,  h is  s e l f - r e a l i z a t i o n  
can only be o b ta in ed  by th e  r e a l i z a t io n  of a common s e l f  w ith  o th e rs .  
But supposing a p e rs o n 's  community i s  a t r i b e  of b rigands?  How th en  does 
he p e r f e c t  h im se lf?  The H egelian  must p o s tu la te  t h a t  even in  such a 
so c ie ty  the  A bsolute s p i r i t  i s  a t  work and th a t  u l t im a te ly  even such a
community w i l l  develop along  th e  same path  as more e n lig h te n e d  com m unities.
A lte rn a t iv e ly ,  in  h i s t o r i c a l  te rm s, more e n lig h ten e d  com munities w i l l  
conquer, co lo n ize  and overthrow  le s s  e n lig h ten e d  ones in  much th e  same
way th a t  the European powers and th e  U nited S ta te s  wiped out th e  Barbary 
p i r a t e s .  Even w ith o u t p o s tu la t in g  th e  A bsolute one can lo g ic a l ly  ho ld  
th a t  e v e n tu a lly , in  such a community, reason  w il l  le ad  i t s  members to  
adopt a more c i v i l i s e d  s o c ie ty  or neighbouring  s o c ie t i e s ,  more r a t io n a l ly  
o rgan ised  and governed, w i l l  absorb  them in to  a law ab id in g  s o c ie ty .  
A community based on th e f t  may be he ld  to  be in n a te ly  c o n tra d ic to ry  -  
c e r ta in ly  i f  each member f e e l s  f r e e  to  s t e a l  from h is  neighbour. I f ,  
however, we im agine a s o c ie ty  whose e th ic s  perm it t h e f t  from th o se  no t 
i t s  members, then  a cynic may be fo rg iv en  fo r  see ing  in  t h i s  so c ie ty  a 
c lo se  k in sh ip  w ith  the  n a tio n  s t a t e .  Hegel would see h is to r y  as ren d e rin g  
the  v e rd ic t  which, i f  the  A bsolute embodies beau ty , t r u th  and goodness, 
must in  th e  long run go a g a in s t  a s o c ie ty  of th ie v e s .
The i d e a l i s t ,  and not only th e  i d e a l i s t ,  ho lds th a t  man i s  most s a t i s f i e d
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ûi th e  s a t i s f a c t io n  of h is  fe llo w  men because he i n t u i t s  th a t  ' a l l  men 
a re  o n e '( C a r r i t t  1935, p p .1 3 3 -4 ). 'The p e r fe c t io n  o f human c h a ra c te r
-  a p e r fe c t io n  o f in d iv id u a ls  which i s  a lso  th a t  of s o c ie ty ,  and of 
s o c ie ty ,  which i s  a lso  th a t  of in d iv id u a ls  -  i s  fo r  men th e  only o b je c t 
of a b so lu te  and i n t r i n s i c  v a lu e ' (Green 1924, p .29 3 ,p a r a .247). We may 
no t know of what human p e r fe c t io n  c o n s is ts  but h is to ry  does g ive  us some 
c lu e s .  From i t  we can reco g n ize  a th re a d  of moral developm ent, a movement 
tow ards p e r fe c t io n .  Men do s t r i v e ,  a l b e i t  i n t e r m i t te n t ly ,  to  g e t b e t t e r  
and they do aim a t  th e  b e s t (Green 1924, p . 293). Kant saw t h i s  p e r fe c t io n  
as  th e  approxim ation  of m an's f r e e  w i l l  to  an id e a l  w i l l  -  i . e .  in  th e  
development of a good w i l l  which, a p a r t  from i t s  c o n s ta n t a s s a u l t  by th e  
te m p ta tio n s  a r i s in g  from i t s  phenomenal embodiment, should  resem ble a 
'h o ly  w i l l ' .  The H egelians saw t h i s  concept of w i l l  as an 'empty fo rm '; 
pure w i l l ,  or 'd u ty  fo r  d u ty 's  sa k e ' i s  'a  mere form w hich, to  be w i l l ,  
must be g iven a c o n te n t '.  D u ties  do on occasion  c la sh , and i f  our m o ra lity  
i s  based on 'd u ty  fo r  d u ty 's  sa k e ' then  such c la sh e s  erode a l l  duty
(B rad ley  1962, p . 161). 'The c o n tra d ic t io n  here ( i s )  to  s e p a ra te  OUGHT
from IS, to  d i r e c t  w i l l  tow ards good fo r  th e  sake of good. Pure in te n t io n s
. . .  may lead  to  hypocrisy  or e th ic a l  v a c u ity  and i n s t a b i l i t y '  (Bosanquet 
1923, p .245)
We have seen above how m o ra lity  develops from th e  th e s i s  of p e rso n a l
m o ra lity , th e  a n t i th e s i s  of law to  th e  sy n th e s is  of s o c ia l  r ig h te o u sn e ss
-  th e  common code of conduct and m o ra lity  of s o c ie ty .  This m o ra lity
develops co n tin u o u sly  ( in  th e  same way as th e  growth of knowledge) -  ' t h e r e  
i s  no such fix e d  code or ru le  of r ig h t  . . .  th e  m o ra lity  of one tim e i s  
not th a t  of an o th er tim e , . .  what could be r ig h t  fo r  us here  might be 
mean and base in  an o th er c o u n try ' (B radley  1962, p . 189). Now such moral
r e l a t i v i t y  might seem to  undermine m o ra lity  i t s e l f  but B radley h o ld s  th a t
i t  i s  th e  very essence of m o ra lity  to  vary from s o c ie ty  to  s o c ie ty  and 
from one tim e to  an o th e r w ith in  th e  same s o c ie ty  -  'man evo lves . . .  h ig h e r
l i f e  develops by s ta g e s ,  m o ra lity  i s  th e re fo re  r e l a t i v e  bu t none th e  le s s
r e a l .  There i s  an o b je c tiv e  m o ra lity  fo r  each coun try  and each g e n e ra tio n ' 
(B radley  1962, p .190). There i s ,  fo r  th e  n o n - id e a l i s t ,  a d i s t i n c t  problem 
h e re . How does one, as a member of so c ie ty  a t  p lace  (1) and tim e (1)
judge th a t  the m o ra lity  of o n e 's  s o c ie ty  a t  tim e (2) i s  b e t te r  or worse 
than  a t  tim e (1) or th a t  th e  m o ra lity  of o n e 's  so c ie ty  a t  p lace  (1) i s
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b e t te r  or worse than  th a t  of s o c ie ty  a t  p lace  (2 )?  One can only judge 
by the mores of one’ s own s o c ie ty .  Crudely p u t, I  th in k  my m o ra lity  i s  
h igher than th e  c a n n ib a l 's ;  by e a tin g  me he c le a r ly  shows th a t  he th in k s
h is  m o ra lity  i s  b e t te r  than  mine. For Hegel, i t  depends on which so c ie ty  
most a c c u ra te ly  p o r tra y s  th e  G e is t .  H is to ry  in  a hundred y ea rs  w i l l  t e l l  
u s . The more r a t io n a l  we a re  th e  more l ik e ly  we a re  to  reco g n ize  in  which 
of our contem porary s o c ie t i e s  th e  A bsolute i s  b e s t p o rtra y e d . A knowledge 
of a b so lu te  r ig h t  and wrong i s  denied us -  when we do have i t  th e  S p i r i t  
w il l  have f u l ly  r e a l iz e d  i t s e l f  and h is to ry  and mankind w i l l  l i t e r a l l y  
come to  an end. We a re  th u s  denied the  p o s s ib i l i ty  of knowing what i s  
p e r f e c t ly  good or even an approx im ation  of i t .  H is to ry  may, on a broad 
canvas, be seen as p ro g re s s iv e  bu t in  th e  sh o rt run s o c ie t i e s  d e c lin e  
and re g re s s  and re la p s e  in to  b arbarism ; hence we cannot a u to m a tic a lly
assume th a t  s o c ie ty 's  mores a t  tim e (2) a re  'h ig h e r  th a n ' o r 'b e t t e r  th a n ' 
s o c ie ty 's  mores a t  tim e (1 ) . We must th e re fo re  r e ly  on our own judgement
as to  th e  s t a t e  of our own r a t i o n a l i t y  which w i l l  enab le  us to  va lue  th e se
d i f f e r e n t  mores of tim e and p lace  a c c u ra te ly .  But how does one judge
r a t io n a l i ty ?  Was H i t l e r 's  I .Q . h ig h e r than  Mother T h e re sa 's .  C le a r ly  
th i s  i s  no gu ide . W ithout o n e 's  own id ea  of p e r fe c t io n  one cannot judge 
o n e 's  own or anyone e l s e 's  d is ta n c e  from i t ,  and i f  t h i s  id e a  of p e r fe c t io n  
i s  r ig o ro u s ly  confined  to  o n e 's  s o c ie ty 's  id e a l ,  one sim ply cannot know. 
As a p r a c t ic a l  and h e lp fu l  guide to  m oral p e r fe c t io n  we a re  l e f t  w ith  
th e  uneasy f e e l in g  th a t ,  as i d e a l i s t s ,  we a re  groping in  th e  dark .
So, fo r  th e  i d e a l i s t ,  to  be moral one must id e n t i f y  o n e se lf  w ith  th e  w i l l
of the  moral organism . ' I  have to  f i l l  my p lace  -  th e  p lace  th a t  w a its  
fo r  me to  f i l l  i t '  (B radley  1962, p. 180). By doing t h i s  th e  human being 
g e ts  r id  of the  c o n tra d ic t io n  between h is  duty and h is  being unable to
f u l f i l l  i t  -  'we a re  no n e a re r  our goal a t  the  end than  a t  th e  b eg in n in g ' . 
'My s ta t io n  and i t s  d u t ie s ' te ach es  one to  id e n t i fy  o n e se lf  and to  judge
both o n e se lf  and o th e rs  by th e  way one f i l l s  o n e 's  s t a t io n  in  l i f e  and
o th e rs  f i l l  t h e i r  s ta t io n s  (B radley 1962, p . 181). Thus, w h ils t  ag ree in g  
w ith  Kant th a t  the  end of m o ra lity  i s  th e  r e a l i z a t io n  of a good w i l l ,
B radley , l ik e  h is  fe llo w  i d e a l i s t s ,  g ives t h i s  empty form ula a c o n te n t. 
At the very l e a s t ,  fo llow  and l iv e  up to  the  mores of your s o c ie ty .  'We 
f e e l  a man who does h is  work in  th e  world i s  good d e s p ite  h is  f a u l t s  as  
long as h is  f a u l t s  do no t p rev en t him from f i l l i n g  h is  s ta t io n  bu t he
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can always do b e t t e r '  (B radley 1962, p p ,181 -2 ).
This id ea  of ' f i l l i n g  o n e 's  p la c e ' o r doing o n e 's  b e s t to  f i l l  i t  c e r ta in ly  
p rev en ts  th e  in d iv id u a l  from fe e l in g  th a t  he has f a i l e d  i f  h is  p la ce  in  
so c ie ty  i s  no t in  th e  upper eche lons th e re o f  (judged by th e  s ta n d a rd s  
of the  p a r t i c u la r  s o c ie ty  a t  a p a r t i c u la r  tim e ). I t  a ls o  m i l i t a t e s  a g a in s t  
a sense of f a i l u r e  when one f a i l s  to  l iv e  up to  a s tan d a rd  of p e r fe c t io n  
seen as being la rg e ly  beyond our c a p a b i l i t i e s .  As a m erchant in  P l a t o 's  
R epublic I  m ight, on o ccasio n , compare my a v a r ic io u s  accum ula tion  of w ealth  
and r e s t l e s s  co m p e titiv e  s p i r i t  to  th e  calm t r a n q u i l i ty  of my p h ilo so p h e r 
r u l e r s ,  b u t, fo r  B rad ley , i f  I  m erchant w e ll, and keep th e  law s, I  am
doing the b e s t I  can in  my s ta t io n  and should be co n ten t w ith  th a t .  But 
supposing 1 th in k  1 should have been an a r c h i t e c t ,  or a lower or h ig h e r 
echelon G uardian, th a t  1 am somehow in  my wrong s ta t io n ?  How do 1 know 
what p re c is e ly  my s ta t io n  is ?  Should Napoleon have rem ained an a r t i l l e r y  
c a p ta in  or E in s te in  a p a te n t c le rk ?  I s  your s ta t io n  in  l i f e  where you 
e v e n tu a lly  end up? I s  th a t  th e re fo re  t ru e  of th e  b rig an d  c h ie f  o r th e  
f ra u d s te r?  To make sense of t h i s  n o tio n  we seem to  have no cho ice  bu t 
to  f a l l  back on th e  id e a  th a t  s o c ie ty  in d ic a te s  your p lace  in  i t  by
p e n a lis in g  you i f  you do not f u l f i l  i t  and rew arding you in  d i f f e r in g  
m easures i f  you do.
T his would be more l i k e ly  to  be th e  case  th e  n e a re r  your so c ie ty  
approxim ates to  th e  id e a l .  I f  i t  were so sim ple to  equ a te  ' f i l l i n g  your 
s t a t i o n '  w ith  moral goodness then  we would be c lo se  to  ach iev in g  a concept 
o f p r iv a te  and p u b lic  m o ra lity  t h a t  would k n i t  them to g e th e r  in  a 
harmonious network of d u t ie s .  The sta tesm an  and e rran d  boy, th e  p r i e s t  
and th e  s o ld ie r ,  sim ply c a rry  ou t c o n s c ie n tio u s ly  th e  d u tie s  a ss ig n ed  
to  t h e i r  s ta t io n  in  l i f e .
The o b je c t o f m o ra lity  fo r  th e  i d e a l i s t s  s tu d ie d  here  i s  ' s e l f  
r e a l i z a t i o n ' .  To r e a l iz e  o n e se lf  one has to  be f r e e  to  do so . I f  t h i s
q u ite  sim ply and w ithou t q u a l i f i c a t io n  i s  th e  nub of i d e a l i s t  m o ra lity ,
i t  could be in te r p r e te d  as a l ic e n c e  fo r  hedonism. S e lf  r e a l i z a t io n ,  
however, i s  not to  be id e n t i f i e d  w ith  happ iness though happ iness m ight 
w ell be the  r e s u l t  of ach iev ing  i t .  Nor i s  s e l f  r e a l i z a t io n ,  fo r  th e  
i d e a l i s t  as fo r o th e rs ,  a cypher fo r  l ib e r ta r ia n is m . To be m oral e n t a i l s
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freedom -  the  freedom to  choose or no t to  choose th e  good, b u t, as Green 
d e f in e s  i t ,  m oral l i b e r ty  i s  th a t  which makes man m aster of h im se lf  -  
'f o r  th e  mere im pulse of a p p e t i te  i s  s la v e ry , w hile  obedience to  a law 
which we p re s c r ib e  to  o u rse lv e s  i s  l i b e r t y '  (R ic h te r  1964, p .202). For 
Green, th e  n o tio n  of freedom i s  th e  r ig h t  of every in d iv id u a l  to  make 
th e  most of 'th o s e  powers adm itted  to  be w orth r e a l iz in g  by th e  m oral 
consensus of the  community' (R ic h te r  1964, p .225). Freedom then  i s  no t 
j u s t  the  mere l i b e r ty  to  choose but i t  depends on th e  o b je c ts  w il le d .  
I t  i s  only r e a l ly  a t ta in e d  when th e  o b je c ts  w ille d  a re  such as to  accord  
w ith  those  w ille d  by s o c ie ty .  This id ea  th a t  one i s  f r e e  whenever o n e 's  
h ig h e r s e l f  i s  a s s e r te d  and th a t  o n e 's  h ig h e r s e l f  i s  a s s e r te d  in  
accordance w ith  th e  w i l l  of s o c ie ty  as expressed  in  i t s  mores and in  i t s  
law s, i s  th e  c e n t r a l  argum ent o f B o san q u e t's  'P h ilo s o p h ic a l  Theory o f 
th e  S t a t e ' .  For Hegel th e  s t a t e  exp ressed  th e  G eneral W ill and m an ifes ted  
the  A bsolute a t  any given p o in t in  tim e . The B r i t i s h  H egelians d id  n o t 
so em p h a tica lly  reco g n ize  th e  modern s t a t e  as always and in e v i ta b ly  doing 
ju s t  th a t ,  as w i l l  become c le a r e r  l a t e r .  Bosanquet r e f e r s  s l ig h t in g ly  
to  th e  Lockean concept of l i b e r t y  as 'a  maximum of empty space to  be 
p reserved  a g a in s t a l l  t r e s p a s s e r s ,  round every u n i t  of th e  s o c ia l  w hole ' 
(Bosanquet 1923, p . 116) and 'th e  empty hexagon around each in d iv id u a l '
'an  arrangem ent by w hich, a t  the  s a c r i f i c e  of some of i t s  a c t i v i t i e s  ( th e  
in d iv id u a l)  i s  enab led  to  d is p o r t  i t s e l f  in  vacuo w ith  th e  rem ain d er ' 
(Bosanquet 1923, p . 117). L ib e r ty , th en , i s  no t th e  freedom of th e  's t a t u s
quo' but i s  p rocured  as we s t r i v e  to  become our r e a l  s e lv e s  (Bosanquet 
1923, p . 119). Freedom th e re fo re  c o n s tra in s  not only o th e rs  but our own 
n a tu re  (Bosanquet 1923, p p .128-9) -  (L ib e r ty  . . .  i s  th e  being o u rse lv e s
and th e  f u l l e s t  c o n d itio n  of l i b e r ty  i s  th a t  in  which we are  o u rse lv e s  
co m p le te ly ' (Bosanquet 1923, p . 136) -  i . e .  our f u l l y  r e a l iz e d  s e l f ,
Hobhouse a t ta c k s  th i s  no tio n  of 'p o s i t iv e  freedom ' bu t th en  he i s  h im se lf  
t i e d  to  h is  assum ption th a t  freedom means sim ply freedom  from e x te rn a l  
r e s t r a i n t s  (Hobhouse 1918, p .3 6 ). Presum ably, he would see th e  com pulsive 
gambler as f re e  and n o t, as would B osanquet, as a person  enslaved  by h is
o b sess io n . For B osanquet, freedom  i s  n o t id e n t i c a l  to  freedom from
e x te rn a l  c o n s t r a in t  -  i t  depends on what i s  being c o n tra in e d .
To use o n e 's  reason  i s  to  be f re e  even when reason  (as  in  P l a t o 's  analogy)
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a c t as th e  c h a r io te e r  re in in g  in  th e  p a ss io n s . H obhouse's view i s  th a t
of th e  p sy c h o lo g is t to  whom a l l  ex p erien ce  i s  e q u a lly  r e a l  so long as
i t  i s  ex p erien ced . For Bosanquet th e re  a re  g re a te r  and le s s e r  degrees
of r e a l i t y  in  our ex p erien ce . Only th e  r a t io n a l  i s  r e a l .  In h is  concept
of the  ’Real W ill ' Bosanquet ta k e s  t h i s  w i l l  to  ex p ress  what we r e a l ly
a re  and n o t, as Hobhouse d e c la re s ,  'h o ld in g  a g re a t  p a r t  of us subdued,
s u lle n  and u n s a t i s f i e d ' (Hobhouse 1918, p .36 ).
The f re e  w i l l  i s  the  w i l l  th a t  w i l l s  i t s e l f ,  th a t  i s ,  i t  w i l l s  an o b je c t
th a t  s a t i s f i e s  i t s  whole w ant. I f  we were p e r f e c t ly  r a t i o n a l  and s tro n g  
w ille d  th i s  we would always do b u t, a lthough  we always want what we w i l l ,
what we w il l  i s  o f te n  not what our r e a l  s e lv e s ,  our r a t i o n a l  s e lv e s ,  want
a t  a l l  ( i . e .  i t s  s a t i s f a c t io n  would no t lead  to  th e  r e a l i z a t io n  of our
s e l f  -  i t  would not help  us to  become a f u l l y  r a t io n a l  b e in g ).
Of a l l  the i d e a l i s t  p h ilo so p h e rs  Bosanquet g ives th e  c l e a r e s t  e x p re ss io n  
to  the  concept of 'th e  r e a l  w i l l ' .  For him 'th e  g r e a te s t  ch a llen g e  i s
to  ex p la in  how so c ie ty  i s  a u n ity  (and) how th e re  i s  a c o l le c t iv e  or s o c ia l  
mind' (N icholson 1990, p . 200).
Rousseau f i r s t  en u n c ia ted  th e  concept of the  'G en era l W ill ' bu t t h i s  was
n o t, a t  l e a s t  in  h is  e a r l i e r  w orks, coheren t in  th e  form he gave i t  
(Bosanquet 1923, p .9 9 ), in  th a t  he thought i t  expressed  in  th e  u n iv e rs a l  
vote of a c i ty  s t a t e ,  th e reb y  confusing  i t  w ith  th e  ag g reg a te  of in d iv id u a l  
w i l l s  -  th e  w i l l  o f a l l .  L a te r , Rousseau abandoned h is  e a r l i e r  
in d iv id u a lism  (which gave r i s e  to  h is  a ttem p t to  t i e  th e  ex p ress io n  of 
th e  G eneral W ill to  a sim ple u n iv e rs a l  v o te ) and developed th e  concept 
of th e  G eneral W ill (much as Bosanquet was to  do) as  a w i l l  always d ire c te d  
to  what i s  r ig h t  and fo r  the  common good i f  only men f r e e  them selves from 
th e i r  narrow p a r t i c u la r  i n t e r e s t s .
Rousseau a lso  made th e  m istake  o f h o ld ing  th a t  th e  in d iv id u a l  can be
moulded, once and fo r  a l l ,  by th e  enactm ents of a l e g i s l a t u r e  embodying 
th e  G eneral W ill -  he ' f a th e r s  . . .  th e  whole lab o u r of h is to ry  and s o c ia l  
lo g ic  in  moulding th e  customs and i n s t i t u t i o n s  of mankind' (Bosanquet 
1923, p .112).
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Hegel, however, lo c a te s  th e  G eneral W ill in  s i t t l i c h k e i t  and in  th e  pyramid 
of custom s, i n s t i t u t i o n s  and laws which cu lm inate  in  th e  s t a t e .
Bosanquet d is t in g u is h e d  th re e  w i l l s  -  th e  a c tu a l  w i l l  of th e  in d iv id u a l  
in  which r e s id e s  freedom of ch o ice , th e  r e a l  w i l l  and th e  G eneral W ill, 
The a c tu a l w i l l  i s  c a p r ic io u s , and aims a t  s a t i s f y in g  im m ediate d e s i r e s  
in  an a r b i t r a r y  fa s h io n . I t  i s  one a s p e c t of th e  human w i l l  seen when 
th e  l a t t e r  i s  not a ttu n ed  to  th e  t ru e  i n t e r e s t s  of th e  in d iv id u a l .  The 
o th e r  a sp e c t of the  human w i l l  i s  th e  ’r e a l  w i l l ’ -  th e  f r e e  w i l l  th a t  
w i l l s  i t s e l f ,  th a t  w i l l s  an o b je c t which enab les i t  to  r e a l iz e  i t s e l f  
com plete ly  (Bosanquet 1923, p .136). The form er i s  an im p e rfe c t, th e  l a t t e r  
a p e r fe c t  w i l l .  Bosanquet quo tes M i l l ’s  dictum , th a t  a man i s  no t f r e e  
to  s e l l  h im se lf in to  s la v e ry , as an example of th e  c o n t ra s t  between th e  
a c tu a l w i l l  (which w i l l s  enslavem ent, perhaps fo r  some momentary 
s a t i s f a c t io n )  and h is  r e a l  w i l l  w hich, i f  given r e in ,  would no t do so 
(Bosanquet 1923, pp. 110-111). In d iv id u a ls  l iv e  in  s o c ie ty  which both
moulds and i s  moulded by them. W ithout so c ie ty  s e l f  r e a l i z a t io n  i s  no t 
p o s s ib le ,  not only because H obbesian in - f ig h t in g  in  th e  s t a t e  of n a tu re  
would p reven t th e  s e l f  development of a l l  but the  most ro b u s t in d iv id u a ls  
(and in h i b i t  even t h e i r  s e l f  r e a l i z a t io n  as f u l ly  as they  would w is h ) , 
b u t because to  overcome t h e i r  p a r t i c u la r  moral w eaknesses in d iv id u a ls
need th e  a s s is ta n c e  o f le g a l  i n s t i t u t i o n s  and sa n c tio n s  to  r e s t r a i n  
them selves as much as to  r e s t r a i n  o th e rs  and they  need th e  o b je c t iv i ty  
of th e  s o c ia l  mores ( th e  in p u t of th e  th in k in g  of o th e rs  p a s t  and p re s e n t)  
to  develop th e i r  own m o ra lity . T heir r e a l  w i l l s ,  th e n , a re  w i l l s  in  common 
w ith  the  w i l l s  of th e i r  fe llo w  c i t i z e n s  -  those  w i l l s  which a re  shared
in  id e n t i ty  and which th e re fo re  form th e  G eneral W ill. The G eneral W ill
l e g i s l a t e s  both p o s i t iv e  laws and custom s, shapes and forms s o c ia l  
i n s t i t u t i o n s  and th e  s t a t e  i t s e l f .  In so fa r  as th e se  law s, customs and 
i n s t i t u t i o n s  a re  r a t i o n a l ,  they  a re  ip so  fa c to  th e  o b je c ts  w ille d  by th e  
G eneral W ill. Note th a t  th e  G eneral W ill i s  no t th e  w i l l  o f s o c ie ty  or 
of the s t a t e  in  the  same way th a t  my a c tu a l  w i l l  i s  mine -  i t  i s  p o s s ib le ,  
bu t not n ece ssa ry , to  p o s i t  an e n t i ty  ( ’ s t a t e ’ or ’s o c ie ty ' fo r  example) 
th a t  w i l l s  th e  G eneral W ill. For B radley and fo r  Bosanquet th e  m oral 
organism  i s  such an e n t i ty  (B radley  1962, p . 177). However, i f  a l l  members 
of a so c ie ty  w i l l  ’x ’ and ’x ’ i s  such th a t  i t  i s  w ille d  by t h e i r  r e a l  
w i l l s  ( i . e .  i t  i s  w hat, as r a t io n a l  b e in g s, they ought to  w i l l )  then  ’x '
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i s  a lso  th e  G eneral W ill o f s o c ie ty .  However, i t  i s  w ille d  by each 
in d iv id u a l  and not by ’s o c ie ty ' ,  should  you hold  th a t  so c ie ty  i s  m erely
a c o l le c t iv e  noun to  d e sc r ib e  i t s  members. The i d e a l i s t s  do n o t, c l e a r ly ,  
ho ld  t h i s  view. I t  i s  im portan t to  no te  th a t  th e  G eneral W ill i s  id e n t ic a l  
to  the  w i l l  of a l l  s e l f - r e a l i z e d  persons -  i t  i s  no t th e  'g e n e ra l is e d  
w i l l '  of every common purpose. One could env isage a l l  members of a s o c ie ty  
w il l in g  an 'x '  which did  no t r e f l e c t  what th e i r  r e a l  w i l l s  would w i l l  
( e .g .  fo r  immediate g a in , but long term  harm, to  b u ild  a la rg e  p o llu tin g  
power s t a t i o n ) .
In  'S o c ia l  and I n te r n a t io n a l  I d e a l s ' Bosanquet g iv es  a sim ple and c le a r  
p ic tu re  o f the  G eneral W ill. 'Once you have a  v i r t u a l l y  co h eren t 
community, in t im a te ly  bound to g e th e r  by f e e l in g  and type  of ex p erience  
and a l le g ia n c e  to  the  same v a lu es  and a s p ir a t io n s ,  then  you p o ssess  th e  
c o n s t i tu e n ts  of a t ru e  G eneral W ill and how you go to  work to  r e a l iz e  
i t s  aims becomes a pu re ly  p r a c t ic a l  m a tte r ' (Bosanquet 1917, p .312) ( f o r  
Bosanquet the b e s t s t a t e  to  r e a l i z e  a G eneral W ill i s  a democracy, fo r  
Hegel, a type of c o n s t i tu t io n a l  monarchy, bu t, in  ho ld ing  th e se  b e l i e f s ,  
th e se  p h ilo so p h e rs  re p re s e n t the  s p i r i t  of t h e i r  age, as a l l  H egelians
would a g re e ) . No doubt in  h is  day Bosanquet could env isage the  U nited 
Kingdom as a c lo s e ly  l<nit community sh a rin g  a wide spectrum  of b e l ie f s  
and v a lu e s , such as Norway and Sweden, fo r  in s ta n c e , might today . I t  
i s ,  however, a rg u ab le  th a t  w h ils t  th e  i d e a l i s t ' s  a n a ly s is  of s o v e re ig n ity  
expressed  through th e  G eneral W ill f i t s  such a community, i t  does no t 
so w ell account fo r  a s o c ie ty  such as contem porary B r i ta in  any more th an  
i t  d id  fo r  th e  A ustro-H ungarian  Empire. The i d e a l i s t ,  however, i s  
d e sc r ib in g  th e  id e a l ,  and in  comparing th e  U nited Kingdom of 1991 w ith
th a t  of 1911 would see th e  a c tu a l  s t a t e  ( i . e .  s o c ie ty )  d eg en e ra tin g  as 
i t  moves fu r th e r  and f u r th e r  away, in s te a d  of n e a re r  and n ea re r  to  th e  
id e a l  s t a t e .  Once th e  m oral, s o c ia l  and p o l i t i c a l  consensus beg ins to  
fad e , so too  does th e  s t a t e  become le s s  r e a l .
From the  s ta n d p o in t o f th e  in d iv id u a l  the  'G enera l W ill ' i s  th e  
in e ra d ic a b le  im pulse o f an i n t e l l i g e n t  being tow ards a good ex tend ing  
beyond i t s e l f  in s o fa r  as th a t  good ta k e s  th e  form o f a common good
(Bosanquet 1923, p .102). ' I t  i s  th i s  community of i n t e r e s t  and th e  n a tu re  
o f th e  o b je c t w il le d ,  and not th e  number of a s s e n tin g  v o ic e s , th a t
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d is t in g u is h e s  th e  G eneral W ill from th e  w i l l  of a l l ’ (Bosanquet 1923, 
p. 106). This w i l l  i s  expressed  by the  s t a t e  in  a ’d e te rm in a te  system  of 
Law' (Bosanquet 1923, p . 263).
P f a n n e n s t i l l , however, makes th e  p o in t th a t  fo r  B osanquet, th e  G eneral 
W ill i s  r e f le c te d  in  in d iv id u a l minds not always f u l ly  co n sc io u s ly  
(P fa n n e n s t i l l  1936, pp. 246 -7 ). I t  engenders in  in d iv id u a ls  a f e e l in g  
or tendency to  w ish to  w i l l  more than  t h e i r  p u re ly  p r iv a te  i n t e r e s t s  ( i t  
i s  th e  source of a l t r u i s m ) . This f e e l in g  makes p o s s ib le  a group u n ity  
which i s  ak in  to ,  but not the  same a s , th e  e x p l i c i t  co n sc io u sn ess  of th e  
in d iv id u a l of a l l  the ends and purposes of the  group or s o c ie ty  to  which 
he belongs. The in d iv id u a l 's  w i l l ,  as i t  r e f l e c t s  or forms p a r t  of th e  
G eneral W ill, i s  a lo g ic a l  system  determ ined by one or more dominant id e a s  
(o r th e o r ie s  o r 'sy stem s of th o u g h t’ ) d is tin g u ish e d  by th e i r  lo g ic a l  
fo rm at. These id e as  engender what i s  f re q u e n tly  an unconscious or 
subconscious a t t i t u d e  which governs our approach to  minor everyday 
q u e s tio n s  of m o ra lity  and indeed  of behav iour, which en ab les  us to  ta k e  
up and f u l f i l  th e  d u tie s  of our s ta t io n  in  l i f e .  As an example of how 
such dominant id e as  come in to  being Bosanquet asks us to  co n s id e r  th e  
e f f e c t  i f  a g re a t school of d ra m a tis ts  i n s t i l l e d  t h e i r  id e a s  in  th e  bu lk  
of th e  populace such th a t  th e se  id e a s  m odified th e  dominant n o tio n s  in  
so c ie ty  of th e  p lace  of a r t  in  th e  n a t io n a l  l i f e .  T his would i t s e l f  be 
a fa c to r  in  th e  G eneral W ill of th e  Community (Bosanquet 1927, p .263).
I t  i s  in t e r e s t in g  to  no te  t h a t ,  as a t ru e  dem ocrat, Bosanquet bows in  
th e  d i r e c t io n  of p u b lic  op in ion  which he sees as  a g re a t  c iv ic  edu ca to r 
-  he even i d e n t i f i e s  th e  G eneral W ill w ith  'p u b lic  o p in ion  in  a p regnan t 
sense . . .  as th e  a c tu a l  tendency  o f th e  whole p ro cess  in  which th e  
n ecessary  o rg an iz in g  id e a s  of a l l  in d iv id u a l minds in  th e  community a re  
th e  f a c t o r s ’ (Bosanquet 1927, p .263).
H obhouse's c r i t ic i s m  th a t  the  G eneral W ill i s  no t a u n ity  because i t  stem s 
from a m u ltitu d e  of w i l l s  and not from one w i l l  would be s ig n i f i c a n t  i f  
B o san q u et's  argument were based on psychology. I t  i s  a co n tin g e n t f a c t  
th a t  th e re  a re  many in d iv id u a l p sy c h ic a l w i l l s .  B o san q u e t's  ca se , however, 
r e s t s  on r a t i o n a l  and lo g ic a l  argum ents. The G eneral W ill, moreover, 
i s  no t an a b s t r a c t io n  bu t i s  c o n c re te  and embodied in  a r t ,  m o ra lity .
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r e l ig io n  and s o c ia l  i n s t i t u t i o n s .
’For in  the to - in g  and f ro - in g  of p u b lic  debate which i t s e l f  moulds p u b lic  
o p in io n , in s o fa r  as i t  i s  r a t i o n a l ,  th e  f a l s i t y  of some op in io n s i s  
dem onstra ted . As PUBLIC, p u b lic  op in ion  i s  sound and t r u e  and e n c a p su la te s  
th e  'e th i c a l  s p i r i t '  of the S ta te  but as OPINION i t  i s  mere in d iv id u a l  
ex p re ss io n  -  f u l l  of fa lseh o o d  and v a n i ty ' (Bosanquet 1923, p .266).
C a rly le  could not have put i t  b e t t e r .  Bosanquet q u a l i f i e s  t h i s  view by
p o in tin g  out th a t  i t  i s  not only from study ing  p u b lic  op in ion  m erely th a t  
the Real W ill of the  community can be found -  r a th e r ,  when i t  i s  found, 
p u b lic  op in ion  w i l l  always come round to  i t  (Bosanquet 1923, p .267). 
P u b lic  op in ion  i s ,  in  e f f e c t ,  th e  mind of s o c ie ty  b e fo re  i t  becomes 
embedded in  law. I t  may no t always p e r f e c t ly  m irro r  th e  r e a l  w i l l  -  ' I  
n e g le c t fo r th e  moment th e  d if fe re n c e  between th e  mind of s o c ie ty  and 
mind a t i t s  b e s t .  The d if fe re n c e  i s  p r a c t ic a l ly  c o n s id e ra b le  but I  s h a l l
a ttem p t to  make i t  appear . . .  a d if fe re n c e  of p ro g re ss  and no t of 
d i r e c t io n ' (Bosanquet 1923, p .275 f n . )  As we s h a l l  see  t h i s  d if fe re n c e  
may be too  g re a t and fundam ental to  be so l i g h t ly  s e t  a s id e .
For Hegel and th e  B r i t i s h  i d e a l i s t s  th e  s ta t e  i s  no t a mere d e s c r ip t io n  
of th e  p o l i t i c a l  machinery th a t  l e g i s l a t e s  and en fo rces  com pliance w ith  
i t s  d ic ta te s .  I t  in c lu d e s  th e  s t a t e  as an ap p ara tu s  and th e  so c ie ty  which
i s  governed. 'The s t a t e  i s  th a t  s o c ie ty  which i s  h a b i tu a l ly  recogn ized
as a u n it  la w fu lly  e x e rc is in g  f o r c e ' (Bosanquet 1923, p . 172). I t  was, 
in  B osanquet’s day as i t  i s  in  o u rs , th e  n a tio n  s t a t e .  I t  i s  th e  e n t i ty  
to  which the j i n g o i s t  r e f e r s  when he d e c la re s  'ray co u n try , r ig h t  or wrong’ . 
Broadly speak ing , th e  l im i t  of a coun try  or n a tio n  i s  th e  l im i t  of common 
ex p e rien ce , such th a t  th e  people sh a re  th e  same mind and fe e l in g  and can 
understand  each o th e r ’s ways of l iv in g  and make a llow ances fo r  each o th e r ,  
so th a t  th e  same laws and i n s t i t u t i o n s  a re  a c c e p ta b le  and w orkable fo r  
a l l  of them. Even more c le a r ly  than  in  th e  case of th e  U nited Kingdom 
we see th a t  the  S o v ie t Union, u n t i l  r e c e n tly  based on power ty r a n ic a l ly  
w ie lded , begins to  d is in te g r a te  when power i s  no lon g er used to  th e  same 
e x te n t by th e  c e n t r a l  government and where i t  i s  no t rep la ced  by th e
a u th o r i ty  stemming from a G eneral W ill t r u ly  r e f le c t i n g  th e  a s p ir a t io n s  
of the d i f f e r e n t  peop les composing i t .  A power based s t a t e  i s  a m echanical 
s ta t e  based on the m achinery of o p p ress io n . The r e a l  s t a t e  ’ i s  no t put
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to g e th e r  but i t  l i v e s ;  i t  i s  no t a heap or a machine* (B radley  1962, 
p. 184). I t  i s  a being w ith  a  w i l l  and a m o ra lity  ( s i t t l i c h k e i t ) ,  a body 
( i t s  laws and i n s t i t u t i o n s )  and a so u l, the  l a t t e r  being th e  common 
co n sc iousness of i t s  c i t i z e n s ,  th e  G eneral W ill. Bosanquet app rov ing ly  
p o in ts  out th a t  fo r  Hegel th e  s t a t e  i s  th e  in c a rn a tio n  of th e  o b je c tiv e  
mind as i t  i s  m an ifes ted  in  law, o rder and m o ra lity . I t  i s  r e la te d  to  
A bsolute Mind in s o fa r  as t h i s  i s  m an ifested  in  ' r e l i g i o n ,  a r t  and th e
h ig h e r reg io n s  of th o u g h t' a s  a 's u b s t ru c tu r e  or fo u n d a tio n , no t e x a c tly  
a means, because i t  i s  p a r t  of th e  same grow th ' (Bosanquet 1917, p .319).
There i s  a d if fe re n c e  of em phasis between Hegel and h is  B r i t i s h  d is c ip le s  
on one im portan t a sp e c t of th e  s t a t e  ~ th e  r e l a t io n  between th e  id e a l  
s t a t e  and a c tu a l  s t a t e s .  For H egel, th e  laws o f e x is t in g  s t a t e s  
en ca p su la te  s o c ie t y 's  G eneral W ill. With in e x o ra b le  d i a l e c t i c  s t a t e s  
develop , laws a re  changed, m o ra lity  g ra d u a lly  becomes more r a t i o n a l ,  and
so i t  would be wrong to  a l le g e  th a t  Hegel saw p e r fe c t io n  in  e x is t in g  s t a t e s  
bu t he d id  see them as th e  b e s t th a t  could be a t  th a t  p a r t i c u la r  p o in t 
in  th e i r  developm ent. B osanquet, who made much more of th e  d if fe re n c e  
between th e  id e a l  and th e  a c tu a l  s t a t e  n e v e r th e le s s  was no t a mere u to p ia n . 
'We must show . . .  how man, th e  a c tu a l  man of f le s h  and b lood, demands 
to  be governed; and how government, which p u ts  r e a l  fo rc e  in  him, i s
e s s e n t i a l ,  as he i s  aware, of h is  becoming what he has i t  in  him to  b e ' 
(Bosanquet 1923, p .7 3 ). A lthough d i f f e r e n t  a sp e c ts  o f th e  s t a t e  a re  
s t r e s s e d ,  the  r a t i o n a l ,  fo r  Bosanquet and fo r  h is  fe llo w  H eg e lian s , i s
never id e n t ic a l  to  the  i n t e l l e c t u a l  bu t i s  always f irm ly  anchored in  'w hat 
i s ' .  P o l i t i c a l  ph ilosophy  m ust, th e re fo re ,  study s t a t e s  as they  a re  and 
not a b s t r a c t  s t a t e s  ( i n t e l l e c t u a l l y  conceived u to p ia s ) .  For th e  H egelian , 
P e r ic l e s ' A thens i s  more r e a l  and th e re fo re  more r a t i o n a l  ( in  th e  
i d e a l i s t s  use of th e  term ) than  P l a t o 's  R epublic . In Hegel t h i s  a t t i t u d e  
i s  r e f le c te d  in  h is  o p p o s itio n  to  th e  judgement of contem porary s t a t e s  
by re fe re n c e  to  th e  id e a l .  T his does n o t, however, p rev en t h is  B r i t i s h
su ccesso rs  from d i s t i l l i n g  out of contem porary s t a t e s  th o se  f a u l t s  which 
s e p a ra te  them from th e  id e a l ,  r e a l  and r a t io n a l  s t a t e  which i s  th e
te le o lo g ic a l  o b je c t tow ards which they a re  develop ing .
Green, on the o th e r hand, l a id  more s t r e s s  on th e  d if f e re n c e  between th e
s ta t e  as  i t  i s  and how even a t  i t s  tim e i t  should  be. He makes a
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d i s t i n c t io n  between 'de j u r e ' s o v e re ig n i ty ,  which r e s id e s  in  th e  G eneral 
W ill and which i s  only p a r t i c u la r ly  ap p aren t in  e x is t in g  s t a t e s ,  and 'd e  
f a c to ' s o v e re ig n ity  which i s  found a lo n g sid e  'd e  j u r e ' s o v e re ig n ity  in  
a l l  e x is t in g  s t a t e s  (Green 1911, p p .93 & 9 6 ). This l a t t e r  i s  m an ifested  
in  those  rem nants of laws which proceed from th e  p a r t i c u la r  a c tu a l  w i l l  
of the  r u le r ( s )  -  based on fo rc e  or f e a r  and no t an ex p ress io n  of th e
G eneral W ill. I t  i s  a rg u ab le  th a t  most s ta t e s  a c t  from reaso n s of power 
r a th e r  than  from th e  d ic ta te s  of th e  G eneral W ill; i t  i s  c e r t a in ly  t r u e  
of the Hobbesian so v e re ig n .
I t  i s ,  however, q u ite  p o s s ib le  fo r  th e  l a t t e r  to  is s u e  commands which 
t r u ly  r e f l e c t  th e  G eneral W ill, to  a c t ,  as i t  were, as s o c ie ty 's  spokesman.
He may do th i s  because h is  w i l l  h ap p ily  i s  h is  r e a l  w i l l  and th u s  c o in c id e s
w ith  th e  G eneral W ill or because, in  ta k in g  c e r t a in  m easures, h is
p a r t i c u la r  w i l l ,  on th e se  o ccasions o n ly , r e f l e c t s  h is  r e a l  w i l l .  This 
assumes th a t  a Hobbesian so v ere ig n  has the  r e a l  i n t e r e s t s  of h is  s u b je c ts  
a t  h e a r t  but s in c e  he i s  a H obbesian sovere ign  and presum ably un d ers tan d s 
and acc ep ts  th e  j u s t i f i c a t i o n  of h is  so v e re ig n ity , i t  can only  be by chance 
th a t  t h i s  i s  th e  ca se .
B osanquet, in  p a r t i c u l a r ,  has l a id  h im se lf  open to  c r i t i c i s m  (n o tab ly  
by Hobhouse) fo r not always c l e a r ly  d is t in g u is h in g  between th e  id e a l  s t a t e  
and c o n tin g e n tly  e x is t in g  s t a t e s  (Hobhouse 1918, p . 2 2 ). He defends 
h im se lf from th i s  c r i t i c i s m  by p o in tin g  out th a t  i t  i s  p o s s ib le  to  p o s i t  
an ' i d e a l  s ta te *  and ta lk  of i t  as 'th e  s t a t e '  w ith o u t a c tu a l iz in g  i t .
A tex tbook  can d e sc r ib e  'th e  h e a r t ' ,  or 'th e  steam e n g in e ',  as i f  both  
fu n c tio n  p e r f e c t ly  w hereas no a c tu a l  h e a r t  or steam  engine i s  a p e r fe c t  
specim en. The id e a l is e d  d e s c r ip t io n  i s  no t a t  f a u l t  because a l l  steam  
eng ines and h e a r ts  in  th e  p h y s ic a l w orld s u f fe r  from co n tin g e n t i f  minor 
im p e rfec tio n s  and some indeed a re  m a n ife s tly  i n e f f i c i e n t  engines and 
g ro ss ly  d isea sed  h e a r ts  (Bosanquet 1917, p .274).
The s ta t e  com prises th e  'e n t i r e  h ie ra rc h y  of i n s t i t u t i o n s  by which l i f e  
i s  determ ined from th e  fam ily  to  the  s t a t e ,  and from tr a d e  to  th e  Church 
and U n iv e rs i ty ' (Bosanquet 1923, p . 140) ' . . .  th e  s t a t e  ( i s )  . . .  th e
u lt im a te  power of ad justm en t . . .  an id e a - fo rc e  h o ld ing  to g e th e r  a complex 
h ie ra rc h y  of groups and ( i s )  not i t s e l f  a s e p a ra te  th in g  l i k e  th e  monarchy
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or the  governm ent' (Bosanquet 1923, p. x x v i i i ,  i n t r o ,  to  2 n d .ed ). The 
s t a t e  (= so c ie ty )  i s  th e  framework w ith in  which a l l  o th e r  i n s t i t u t i o n s  
o p e ra te . In s o fa r  as i t  approaches th e  id e a l ,  t h i s  framework w i l l  a llow  
th e se  i n s t i t u t i o n s  to  develop c o n s tru c t iv e ly  ( i . e .  in  accordance w ith
the  G eneral W ill) but in s o fa r  as th e  s t a t e  i s  deg en era te  th en  i t s  framework 
w i l l  r e s t r i c t  and d i s t o r t  th e  development of th e  i n s t i t u t i o n s ,  and, o f 
cou rse , of i t s  c i t i z e n s .
The s o v e re ig n ity  of th e  s t a t e  ( in s o fa r  as i t  resem bles th e  id e a l)  i s  no t 
based on fo rc e  but upon 'th e  w i l l  of the  w hole' -  a marked c o n tra s t  to  
Hobbes' and to  A u s t in 's  con cep tio n  of s o v e re ig n ity  (Bosanquet 1923, 
p .x x ix ) .  Bosanquet n eg lec te d  th a t  a sp e c t of s o v e re ig n ity  which sees  th e  
so v ere ig n  a s  th e  supreme sou rce  o f laws ( P f a n n e n s t i l l  1936, p .274).■  
Green, on the  o th e r hand, po in ted  out th a t  a f u l ly  developed s t a t e  im p lie s  
th e  e x is te n c e  of such a source (and he ag rees here  w ith  A ustin ) bu t th e  
duty of obedience s t i l l  r e s t s  on th e  concept of th e  G eneral W ill (Green 
1911, p. 104, para 9 4 ). For Green, th e  sovere ign  i s  th e  ex p re ss io n  of th e  
G eneral W ill w hereas Bosanquet s t i c k s  firm ly  to  R ousseau 's  dictum  th a t
th e  G eneral W ill i t s e l f  i s  th e  so v e re ig n . He does, however, in d ic a te  
very c le a r ly  th a t  ' t h i s  s o v e re ig n ity  r e s id e s  only in  th e  o rgan ized  whole
a c tin g  qua o rgan ized  w hole' (B osanquet 1923, p . i v ) .
In an a c tu a l  s t a t e  th e re  a re  deg rees of s o v e re ig n ity  depending on th e  
degree to  which th e  G eneral W ill i s  expressed  -  i . e .  on th e  c lo se n e ss  
or o therw ise  of th e  cohesion  in  s o c ie ty .  I f  so v e re ig n ity  i s  th e  e x e rc is e
of the G eneral W ill th e n , in  th e  id e a l  s t a t e ,  s t a t e  power and s o v e re ig n ity
are  id e n t i c a l .  An a c tu a l  s t a t e ,  however, p o sse sses  only p a r t i a l l y  r e a l i s e d  
s o v e re ig n ity  and some, i f  no t m ost, of i t s  power i s  e x e rc ise d  in  en fo rc in g  
the  d ic ta te s  of p a r t i c u la r  a c tu a l  w i l l s  ( th e  r u l e r ' s  w i l l  or th e  w i l l  -
o f a l l ,  fo r  exam ple). Green p o in ts  out th a t  th e  id e a  of a common good 
has never been th e  so le  in f lu e n c e  o p e ra tin g  in  th e  a c tu a l  s t a t e  (Green 
1911, p .128, p a r a .121).
The r e la t io n s h ip  between th e  s t a t e  and i n s t i t u t i o n s  w ith in  i t s  boundaries 
i s  th a t  o f a r e f e r e e  and r e g u la to r .  There w i l l  be ' i n  a f r e e  and
i n t e l l i g e n t  n a tio n  a very wide cho ice  of methods and organs . . .  l e f t  open 
w ith in  th e  n ecessary  sa feg u ard s  a g a in s t  s i n i s t e r  and c o rru p t i n t e r e s t s
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. . .  ( th e se  o rgans) . . .  may re p re s e n t  tho se  h ig h e r a c t i v i t i e s  which
presuppose and make use of th e  community in  ach iev in g  th e  u lt im a te  human 
p ro g re s s ' (Bosanquet 1917, p . 127). These i n s t i t u t i o n s  a re  'co n tin u o u s  
w ith  th e  p o l i t i c a l  f a b r ic  and grow in to  i t  by th e  same n e c e s s i ty  by which 
they a ls o  grow out of i t '  (Bosanquet 1917, p . 128).
T his r e la t io n s h ip  between th e  s t a t e  (a  term  which, from h ere  on, w i l l
be used in  th e  i d e a l i s t ' s  sense  -  i . e .  coterm inous w ith  s o c ie ty  -  in c lu d in g  
government and p o l i t i c a l  o rgans and possessed  of c o e rc iv e  power) and 
in s t i t u t i o n s  (and between the  s t a t e  and i t s  in d iv id u a l  members) in v o lv e s  
r i g h t s .  Bosanquet sees  th e  system  of r ig h t s  as ' t h e  o rgan ic  whole of 
the outward c o n d itio n s  n ecessary  to  th e  r a t io n a l  l i f e '  (Bosanquet 1923,
p . 189), o r, fo r  Green, th a t  which i s  r e a l ly  n ecessary  to  th e  m aintenance 
of m a te r ia l  c o n d itio n s  e s s e n t i a l  to  th e  ex is te n c e  and p e r fe c t io n  of human 
p e r s o n a li ty  (Green 1911, p p .4 4 -5 ,p a ra  2 5 ). One may d e te c t  in  th e  absence 
of 'm a te r ia l  c o n d it io n s ' a le s s  com prehensive view in  th e  case of Green. 
R igh ts  th e re fo re  a re  te le o lo g ic a l ly  based and a re  ro o ted  no t in  what
man has been (as in  th e  case of c o n tra c t  r ig h t s )  but in  what he has i t
in  him to  become. A s o c ie ty  governed by a ty ra n t  based on fo rc e  or ru le d
by a Hobbesian so v ere ig n  i s  u n lik e ly  to  develop a system  of r ig h t s  fo r  
th e se  can only  be sa feguarded  in  a  community having a G eneral W ill 
(Bosanquet 1917, p . 244). There can be no r ig h t s  s u s ta in a b le  w ith o u t a
co n sc iousness o f common i n t e r e s t  (Green 1911, p . 124 ,p a ra  116), The
s t a t e 's  duty i s  c le a r  -  i t  must s u s ta in ,  secu re  and com plete t h i s  system  
of r ig h t s .  Green in  p a r t i c u la r  i s  anxious n o t to  see  th e  s t a t e  as a
c re a to r  of r ig h t s  -  i t  e x i s t s  to  'g iv e  f u l ly ,  r e a l i t y  to  r ig h t s  a lre a d y  
e x i s t in g ' (Green 1911, p . 138 ,par 132). But we must no te  th a t  'th e  
in d iv id u a l i s  what he i s  (and has th e  r ig h t s  he has) in  v i r tu e  of a 
fu n c tio n  which he has to  f u l f i l  in  view of th e  s o c ie ty  to  which he b e lo n g s ' 
(Green 1911, p .56, para 3 8 ). He has a r ig h t  to be t r e a te d  as a member 
of s o c ie ty  but no r ig h t  a g a in s t  h is  s o c ie ty  fo r  t h i s  i s  a c o n tra d ic t io n
in  term s (Green 1911, p . 100, p ara  9 9 ). F in a l ly  i t  i s  im p o rtan t
( e s p e c ia l ly  in  view of th e  m istaken  im pression  th a t  i d e a l i s t  p h ilo so p h e rs  
favour an overweaning in te rv e n t io n  by Government in  th e  in d iv id u a l 's
a f f a i r s )  to  r e a l i s e  th a t  th e  s t a t e ' s  ta sk  i s  sim ply to  p rov ide a 'h in d ra n c e  
of h in d ra n c e s ' (Bosanquet 1923, p . 178) to  th e  in d iv id u a l 's  s e l f  
development (an ad ap tio n  of th e  s c h o la s t ic  adage ' removens p ro h ib e n s ' ) .
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Hobbhouse made much of an ap p aren t c o n tra d ic t io n  in  Green where he r e f e r s  
to  r ig h t s  both  as  rem aining r ig h t s  re g a rd le s s  o f re c o g n itio n  by a 
p a r t i c u la r  s ta t e  (o r by any s t a t e )  and as being r ig h t s  only because th ey  
a re  so recogn ized  by s o c ie ty  (S cru ton  1988, p . 119). Green however i s  
c a r e fu l  to  d is t in g u is h  between im p l ic i t  r ig h t s  and recogn ized  r ig h t s ,  
a d i s t in c t io n  which i s  p a r a l l e l l e d  in  th a t  between r e c h t  -  law as i t  s tan d s
-  and n a tu rre c h t  -  law as i t  should be. In th e  id e a l  s t a t e  re c h t and 
n a tu r re c h t  would be in d is t in g u is a b le  and a l l  im p l ic i t  r ig h t s  would be 
e x p l i c i t ly  reco g n ized .
I t  i s  very im p o rtan t, in  co n s id e rin g  th e  i d e a l i s t ’s  a t t i t u d e  to  p r iv a te  
and p u b lic  m o ra lity , to  be aware of th e i r  use of th e  term  ’ s t a t e ’ to
encompass so c ie ty  as a whole. In  th e  fo llow ing  d is c u s s io n  I  s h a l l  r e s t r i c t  
s t a t e  to  i t s  more normal usage as p o l i t i c a l  a u th o r i ty  backed by s a n c tio n s
-  coterm inous w ith  government i f  th e  l a t t e r  i s  taken  to  in c lu d e  l e g i s l a t i v e  
and ex ec u tiv e  fu n c tio n s .
From one p o in t of view p r iv a te  m o ra lity  can be seen as  m o ra l i ta t  -  th e  
s u b je c t iv e  m o ra lity  o f conscience -  and p u b lic  m o ra lity  e i th e r  as
en sh rin ed  in  th e  laws and customs of th e  land ( r e c h t)  o r as  th e  p u b lic a l ly  
accep ted  amalgum of both  in  s i t t l i c h k e i t  or s o c ia l  r ig h te o u s n e ss . For 
our pu rposes, however, th e se  d i s t i n c t io n s  w i l l  no t do fo r  they  do no t
respond to  the s p e c i f ic  problem of how to  re c o n c ile  a c ts  of government 
which prima fa c ie  seem to  c la sh  w ith  th e  d ic ta te s  of one’s m oral code. 
I f  we accep t th e  p o s s i b i l i ty  of the  r e l a t iv e  m o ra lity  being  y e t o b je c tiv e  
w ith in  the  bounds of the  so c ie ty  b r in g in g  i t  f o r th ,  then  th e  m ora lly  good 
in d iv id u a l w i l l  obey th e  p r e s c r ip t io n s  a r is in g  out of th e  norms of s o c ia l  
r ig h te o u sn e ss  and so w i l l  th e  s ta tesm an  and p o l i t i c i a n .  To meet th e  form er 
the  in d iv id u a l need only perform  th e  d u tie s  of h is  s ta t io n  in  l i f e  and
to  meet th e  l a t t e r  so a lso  must th e  agen t of th e  s t a t e .  There s t i l l  a r i s e s  
the  problem of a c o n f l i c t  of th e se  d u tie s  both between in d iv id u a l ’s ho ld ing  
d i f f e r e n t  p o s it io n s  and w ith in  th e  conscience o f th e  same in d iv id u a l  
p lay in g  d i f f e r e n t  r o le s .  I t  i s  n o t p o s s ib le  to  d e f in e  th e  c o n f l i c t s  
between p r iv a te  and p u b lic  m o ra lity  in  such a way as to  ru le  out th e  very 
p o s s i b i l i ty  of such c o n f l i c t s  fo r  even a cu rso ry  in v e s t ig a t io n  re v e a ls  
th a t  s t a t e s  a c t  and j u s t i f y  t h e i r  a c t io n s  v i s - a - v i s  t h e i r  own c i t i z e n s  
and v i s - a - v is  o th e r s t a t e s  in  term s not u su a lly  a c c e p ta b le  in  co n s id e rin g
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the  m o ra lity  of a c ts  between t h e i r  c i t i z e n s .
B efore embarking on a c o n s id e ra tio n  of th e  problem s a r i s in g  out o f s t a t e  
a c t io n s ,  i t  might f i r s t  be w e ll to  look a t  the  c r i t ic i s m s  which have been 
le v e l le d  a g a in s t  th e  i d e a l i s t  p o s i t io n  on th e  to p ic s  so f a r  d isc u sse d .
A fundam ental c r i t i c i s m  i s  vo iced  by Hobhouse of H e g e l 's  d is t i n c t io n  
between the  r e a l  and th e  e x i s te n t  (Hobhouse 1918, pp. 9 6 -9 ). In  th e  
'P h ilo sophy  of R ig h t ' Hegel m a in ta in s  th a t  a bad s t a t e  ( i . e .  one in  which 
th e  in t e r e s t s  of th e  whole a re  no t r e a l iz e d  in  i t s  aim s) may e x i s t  bu t 
i t  i s  no t a r e a l  s t a t e  -  'A s ic k  body a lso  e x i s t s ,  bu t i t  i s  no t r u e
r e a l i t y ' .  Given H e g e l's  d e f in i t io n  of th e  s t a t e  as th e  c o n c re te  ex p ress io n  
of th e  G eneral W ill, then  i t  i s  th e  case th a t  th e  le s s  i t  i s  such an
ex p re ss io n , the  l e s s  of a s t a t e ,  in  h is  te rm s, t h a t  i t  i s .  Hobhouse h e re  
and elesw here appears  to  overlook  th e  d i s t i n c t io n  made by H egel, Green 
and Bosanquet between th e  id e a l  s t a t e  both  as a concept and as th e  end 
tow ards which a c tu a l  s t a t e s  evo lve , and a c tu a l s t a t e s  them se lv es , as  they  
now e x i s t ,  e m p ir ic a lly  observed , 'w a rts  and a l l '  . I t  i s  t r u e  th a t  Hegel 
in  p a r t i c u la r  r e f e r s  to  the  s t a t e  in  term s which a re  w ild ly  ex tra v a g a n t 
i f  one does not accep t th e  m etap h y sica l b a s is  of h is  concept of th e  s t a t e
as the  in c a rn a tio n  of th e  s p i r i t  of th e  A bsolute -  ' t h e  d iv in e  id e a  a s
i t  e x i s t s  on e a r th ' (Hegel 1899, p .3 9 ), 'G od 's  movement in  th e  w orld ' 
(Hegel 1953, p .279). The only s t a t e  th a t  could answer to  t h i s  d e s c r ip t io n ,  
one might th in k , i s  th e  id e a l  s t a t e  of which e x i s i t in g  s ta te s - in - th e - w o r ld  
are  mere a b e r ra t io n s ,  u n t i l  one r e c a l l s  th a t  th e  A bso lu te  S p i r i t  works 
in  tim e and in  h is to r y  in  s ta te s - in - th e - w o r ld ,  la b o u rin g  to  b rin g  them 
to  p e r fe c t io n .  The id ea  of a common good sought by th e  G eneral W ill has 
never been the  so le  in f lu e n c e  o p e ra tiv e  in  the  fo rm atio n  or m aintenance 
of s t a t e s ,  hence th e  id e a l  s t a t e  does no t ' f i t  th e  f a c t s '  of e m p ir ic a lly  
observed s o c ie ty  nor may i t  ev er do so because of th e  u n a l te ra b le  
co n d itio n s  of human n a tu re .  But any s t a t e  i s  b e t te r  than  no s t a t e  -  ' th e  
s t a t e  i s  no work of A rt, i t  e x i s t s  in  th e  w orld , and hence in  th e  sphere  
o f ch o ice , acc idence  and e r r o r '  (Hegel 1953, p . 279). T his does no t 
d isp o se  of th e  n o tio n  of an ' i d e a l  s t a t e ' .  Hobhouse c r i t i c i z e s  th e  concept 
because no ' i d e a l '  s t a t e s  in  f a c t  e x i s t  and av ers  t h a t  i f  t h i s  i s  so , 
no s t a t e  i s  an a c tu a l  o rgan ized  community to u t  c o u r t bu t i s  only  one 
in s o fa r  as i t  i s  ' i d e a l '  (Hobhouse 1918, p . 22). He accuses Bosanquet
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of confusing  ’id e a l ' and 'a c t u a l '  s t a t e s ,  observ ing  th a t  th e  l a t t e r  seem 
to  r e l a t e  to  th e  form er as o b je c ts  and concep ts r e l a t e  to  P l a t o 's  form s. 
But t h i s  i s  no t so . Bosanquet p o in ts  out th a t  ' t o  say th a t  th e  n a tu re
of th e  s t a t e  i s  an id e a l  in  th e  sense opposed to  a f a c t  and th a t  we have 
no ev idence what i t  i s  as  d i s t i n c t  from th e  v ic e s  and narrow ness of
' s t a t e s '  i s  r e a l ly  to  say th a t  you cannot d is t in g u is h  a fu n c tio n  from
i t s  derangem ents' (Bosanquet 1917, p .310). S ta te s  d i f f e r  because they  
r e f l e c t  d i f f e r e n t  a sp e c ts  of th e  human s p i r i t  which a re  determ ined by, 
fo r in s ta n c e , t e r r i t o r i a l  l i m i t s ,  bu t as long as th e se  s t a t e s  m a in ta in  
th e  e x te rn a l c o n d itio n s  n ecessa ry  to  th e  b e s t l i f e ,  they  r e f l e c t  th e  id e a l  
-  i f  n o t,  and to  th e  degree they  a re  n o t, then  they  a re  deranged '
(Bosanquet 1917, p p .2 7 5 -6 ). The very  b e s t s t a t e s ,  in d eed , r e f l e c t  a 
w i l l  in  harmony w ith  th a t  of mankind (as  w i l l  be d iscu ssed  l a t e r  when
co n s id e rin g  th e  s t a t e ' s  r e l a t io n s  w ith  o th e r s t a t e s ) .  Nor does th e
i d e a l i s t ' s  concep tion  of th e  s t a t e  produce the  e v e r - in te r f e r in g  bureaucracy  
i t  i s  sometimes a lle g e d  to  prom ote. Green in  p a r t i c u la r  h e ld  th a t  s t a t e
in te r f e re n c e  should be l im ite d  ( a t  l e a s t  w ith  regard  to  le g i s l a t io n )  only 
to  what i s  e s s e n t i a l  to  m a in ta in  th e  f a b r ic  of s o c ie ty .  In  t h i s  he echoed 
th e  s t r i c t u r e s  of M ill (C opleston  1966, p . 177).
Where the  s t a t e  i s  so f a r  deranged as to  p rev en t th e  in d iv id u a l 's  s e l f
r e a l iz a t io n  then  i t  can c e r ta in ly  be opposed on m oral grounds ( t h i s  i s  
G reen 's  bu t no t H e g e l 's  p o s i t io n )  prov ided  th a t  one o r more o f th e  
fo llow ing  co n d itio n s  a re  f u l f i l l e d  : -
1. th e  l e g a l i t y  of th e  law or command i s  d o u b tfu l
2. th e  government i s  so s e c ta r ia n  th a t  even a tem porary p e rio d  o f anarchy 
i s  p re fe ra b le  to  i t s  con tinuance
3. anarchy i s  no t th e  most l ik e ly  r e s u l t  o f d iso b ed ien ce
4. th e  r e s is ta n c e  i s  j u s t i f i e d  on ly  on th e  grounds of th e  common good 
recogn ized  by s o c ie ty .
When, on th e se  grounds, th e  s t a t e  i s  disobeyed or a r e b e l l io n  b eg in s ,
then the  in d iv id u a l who w i l l s  i t  i s  'c e r t a in ly  and l i b e r a l l y  p a r t  of
th e  communal w i l l  . . .  i f  he r e j e c t s  th e  communal w i l l  in  p a r t ,  he r e j e c t s
i t  on th e  b a s is  of what i t  i s  in  him, no t from any w i l l  of h is  own which 
has a d i f f e r e n t  so u rce . T his i s  th e  ground of th e  duty  of r e b e l l io n '
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(Bosanquet 1917, p .272). Q uite sim ply , th e  s t a t e  qua in d iv id u a l  s tru g g le s  
w ith in  i t s e l f  as th e  in d iv id u a l  human su b je c t does, s e t t in g  h is  p a r t i c u la r  
or a c tu a l  w i l l  a g a in s t  h is  r e a l  w i l l ,  or v ice  v e rsa .
Not s u rp r is in g ly ,  however, i t  i s  th e  paramountcy of th e  i d e a l i s t ' s  s t a t e  
th a t  g iv es  c r i t i c s  c o n s id e ra b le  cause fo r  concern both  as  reg a rd s  i t s  
dominance over i n s t i t u t i o n s  and over in d iv id u a ls .
U nlike , fo r  example, Hobbes, Hegel sees i n s t i t u t i o n s  as p lay in g  an 
im p o rtan t, i f  su b o rd in a te , r o le  in  th e  s t a t e .  I t  i s  by belonging  to  a 
fam ily  and by membership of c o rp o ra tio n s , a s s o c ia t io n s  and s im ila r  bod ies 
th a t  the  c i t i z e n  a c q u ire s  'a  u n iv e rs a l  a c t iv i t y  over and above h is  p r iv a te  
end’ which, in  a modern and la rg e  s t a t e ,  he does no t always have th e
o p p o rtu n ity  to  e x e rc is e  in  th e  running of the  s t a t e ,  in  th e  a d m in is tra t io n  
of p u b lic  a f f a i r s .  This in tro d u c e s  th e  in d iv id u a l to  'a  conscious and 
th o u g h tfu l e t h ic s '  (Wood 1990, pp26-7). I t  i s  t r u e  th a t  th e re  a re
d if fe re n c e s  of em phasis between Green, who held  t h a t  i f  th e  s t a t e  does
no t p re se rv e  i n s t i t u t i o n s  i t  i s  no t a t ru e  s t a t e ,  and H egel, who he ld
th a t  i f  i n s t i t u t i o n s  do no t lead  up to  and suppo rt th e  s t a t e ,  th en  th ey
a re  no t t ru e  a s s o c ia t io n s  a t  a l l .  Every i d e a l i s t  in  t h i s  t r a d i t i o n  would,
however, ag ree  on th e  im portance of i n s t i t u t i o n s  w ith in  th e  s t a t e  a s
m ed ia to rs  between th e  s t a t e  and th e  in d iv id u a l c i t i z e n .  E q u a lly , a l l  
would agree th a t  i n s t i t u t i o n s  should  be re g u la te d  by th e  s t a t e  and must 
work la w fu lly  w ith in  th e  framework c re a te d  by i t .  Not s u r p r is in g ly ,  t h i s  
a s s e r t io n  comes under heavy f i r e .  Hobhouse makes a number of c r i t i c i s m s .  
He ag rees th a t  th e  s t a t e  does suppo rt th e  s o c ia l  f a b r ic  bu t th a t  i t  does 
not com prise th e  e n t i r e  s o c ia l  f a b r ic .  He even c i t e s  Bosanquet in  su p p o rt 
of th i s  view fo r  on page x x i of th e  In tro d u c tio n  to  th e  second e d i t io n  
of ’The P h ilo so p h ic a l Theory of th e  S ta te ' Bosanquet 'sp eak s  of s o c ia l  
co o p era tio n  which does no t belong s t r i c t l y  to  e i th e r  th e  s t a t e  or to  
p r iv a te  p e r s o n s '.  In  f a c t ,  what Bosanquet does argue i s  th a t  h is  th eo ry  
'does no t p lace  s o v e re ig n ity  in  any de te rm in a te  person  o r body o f p e rso n s, 
but only in  th e  working o f th e  system  of i n s t i t u t i o n s  as a w hole' 
(Bosanquet 1923, p .x x ix ) .  What Hobhouse f a i l e d  to  a p p re c ia te  i s  th a t  
fo r  Bosanquet th e  s t a t e  i s  th e  whole s o c ia l  f a b r ic  in  th a t  i t  com prises
th e  s o c ia l  i n s t i t u t i o n s  of th e  n a tio n  i t  governs. The s t a t e  to  which
Hobhouse r e f e r s  com prises th e  government and the  iu d ic ia ry  -  th e  a p p a ra tu s
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which in  normal p a rla n ce  we r e f e r  to  as 'th e  s t a t e ' .  In  'The P r in c ip le  
of In d iv id u a l i ty  and V alue' Bosanquet s p e c i f i c a l ly  d e f in e s  h is  use of 
the  term s ' s t a t e '  and 's o c ie ty ' -  ' I  use th e  term  'S t a t e '  in  th e  f u l l  
sense of what i t  means as a l iv in g  whole, no t th e  mere le g a l  and p o l i t i c a l  
f a b r ic ,  bu t th e  complex of l iv e s  and a c t i v i t i e s ,  co n sid ered  as th e  body 
of which th a t  i s  the  framework. 'S o c ie ty ' I  tak e  to  mean th e  same body
as the S ta te ,  but minus th e  a t t r i b u t e  of e x e rc is in g  what i s  in  th e  l a s t
r e s o r t  a b so lu te  p h y s ic a l com pulsion ' (Bosanquet 1912, p .311, f n . l ) .  
The G eneral W ill i s  embodied in  th e  s t a t e ,  in  B o san q u e t's  wide and 
in c lu s iv e  sense of th e  term , in  th e  mores and i n s t i t u t i o n s  of th e  whole 
of so c ie ty  and i s  not sim ply confined  to  th e  laws enac ted  by th e  s t a t e  
machine (o r , more a c c u ra te ly ,  th e  p o l i t i c a l  m achine). I t  i s  in t e r e s t in g  
to  co n s id e r what or where th e  so v ere ig n  i s  to  be found in  t h i s  v e rs io n  
of the  i d e a l i s t  s t a t e .  Like Hobbes, Bosanquet i n s i s t s  th a t  s o v e re ig n ity  
must l i e  in  a w i l l  -  in  h is  case in  th e  G eneral W ill expressed  no t on ly
in  the  laws of th e  s t a t e  bu t in  a l l  o th e r  organs of s o c ie ty .  The p o l i t i c a l
machine, as we may c a l l  i t ,  e x e rc is e s  th e  co e rc iv e  power, the  th r e a t  of 
s a n c tio n s , in  tho se  cases  where i t  i s  a p p ro p ria te  to  use them to  en fo rce  
com pliance w ith  the  G eneral W ill on th e  p a r t of th o se  whose a c tu a l  w i l l s  
f a l l  sh o r t  of or f a i l  to  accord  w ith  t h e i r  r e a l  w i l l s .  But 's o v e re ig n i ty  
i s  th e  e x e rc is e  of th e  G eneral W ill ' (Bosanquet 1923, p .216) and i f  t h i s  
i s  so then  the  sov ere ig n  i s  th e  one who w il l s  th e  G eneral W ill -  no t th e  
p o l i t i c a l  machine bu t s o c ie ty  as a whole ( i . e .  B o san q u e t's  s t a t e ) .  
S o v e re ig n ity  i s  e x e rc ise d  not m erely by fo rc e  or th r e a t  of fo rc e  bu t by 
e d u c a tio n a l and s o c ia l  p re s s u re s .  T his n o tio n  of s o v e re ig n ity  i s  r a d ic a l ly  
d i f f e r e n t  from o th e r th e o r ie s ,  fo r  example, from A u s t in 's  or L o ck e 's .
Once understood , B o san q u e t's  n o tio n  of the  s t a t e  c o u n te rs  H obhouse's 
o b je c tio n  th a t  th e  s t a t e  i s  n o t th e  so le  r e g u la to r  of i n s t i t u t i o n s  -  
i n s t i t u t i o n s  'c o o p e ra te , i n t e r a c t  and c r i t i c i s e  each o th e r ' (Hobhouse 
1918, p .7 7 ). Only a t  c e r t a in  p o in ts  does th e  s t a t e  i n t e r f e r e  by 
l e g i s l a t io n  or an a c t of governm ent. But th e  mores of s o c ie ty ,  th e  p lay  
o f p u b lic  op in ion  w ith in  a s o c ie ty  may w ell r e f l e c t  th e  G eneral W ill of 
th a t  s o c ie ty  and reform  i n s t i t u t i o n s  by c r i t ic i s m  and inform ed comment ; 
each of th e se  f a c to r s  might educate  th e se  i n s t i t u t i o n s  in to  reform . These 
a re  j u s t  as much to o ls  of th e  s t a t e  as l e g i s l a t i v e  or a d m in is tra t iv e  
enactm en ts. This r ip o s te  e q u a lly  dem olishes H obhouse's p o in t th a t
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'o p e ra t iv e  c r i t i c i s m ' o f i n s t i t u t i o n s  by th e  s t a t e  i s ,  as i t  w ere, a 
c o n tra d ic t io n  in  term s s in c e  'o p e ra t iv e  c r i t i c i s m ' i s  e s s e n t i a l ly  
s p i r i t u a l ,  i t  'b e lo n g s  to  th e  mind' whereas th e  s t a t e ,  fo r  Bosanquet as 
fo r  o th e rs ,  onploys and i s  marked by th e  iise of s a n c tio n s  (Hobhouse 1918, 
p . 77 ). As we have seen , th e  s t a t e  ( i . e .  s o c ie ty )  u ses  bo th . A much 
w e ig h tie r  c r i t i c i s m  of a l l  th e  i d e a l i s t s  d e a l t  w ith  here  i s  t h e i r  ap p aren t 
f a i l u r e  to  d e a l w ith  th e  problem  of th o se  i n s t i t u t i o n s  whose bounds 
tran sce n d  the  f r o n t i e r s  of in d iv id u a l  s t a t e s .  Hobhouse c i t e s  
'i n t e r n a t io n a l  s c ie n c e ' and th e  C a th o lic  Church as exam ples. The l a t t e r  
i s  perhaps an e s p e c ia l ly  good exam ple. I t  i s  w orth n o tin g  h e re  th a t  
Bosanquet f e e l s  i t  i s  no bad th in g  th a t  'w orldw ide r e la t io n s  or 
a s s o c ia t io n s ' should  f in d  them selves under th e  dominion of 'd i f f e r e n t  
so v ere ig n  powers in  d i f f e r e n t  re g io n s  of th e  e a r t h ' .  Every such one 
(and he c i t e s  th e  C a th o lic  Church) ' i s  b e t te r  p ro te c te d  and developed 
by co o p era tio n  w ith  a lo c a l  power in  every re g io n , th an  i t  would be by
a w orld wide p o l i t i c a l  i n s t i t u t i o n '  (Bosanquet 1917, p p .2 95 -6 ). In a 
fo o tn o te  to  t h i s  o b se rv a tio n  Bosanquet p o in ts  out th a t  th e  group mind 
i s  a sp e c ie s  of the  w orld mind, and th e  group i s  no t i t s  so le  o b je c t .  
The argument here  would seem to  be th a t  i f  th e  in te r n a t io n a l  i n s t i t u t i o n  
i s  a ttu n ed  to  th e  s p i r i t  of th e  w orld mind, and i f  th e  s t a t e ' s  mind i s
a lso  so a ttu n e d , no problems would a r i s e .  Again, i f  we a re  co n s id e rin g  
an id e a l  s t a t e ,  then  th e  s t a t e  i t s e l f  could no t be wrong and th e
i n s t i t u t i o n ,  i f  i t s e l f  a ttu n e d  to  th e  id e a l  w orld , would ip so  fa c to  ag ree  
w ith  i t .  I f  one a cc ep ts  the  i d e a l i s t  d o c tr in e  th a t  th e  A bsolute works 
through h is to ry  and th e  development of s t a t e s  then  t h i s  argument s u f f ic e s .  
I f  one f e e ls  th a t  the  i d e a l i s t  s t a t e  can be j u s t i f i e d  w ithou t p o s it in g  
i t  as an in e v i ta b le  outcome of h i s t o r i c a l  d ia l e c t i c  th e n , i f  one i s ,  fo r  
in s ta n c e , a C a th o lic  one might p lace  th e  G eneral W ill on a par w ith  G od's 
o rd inance and regard  Church d o c tr in e  as a t r u e r  r e f le c t i o n  of th e  r e a l
w i l l  than the o rd inances  of in d iv id u a l s t a t e s .  Hobhouse says q u ite  f a i r l y  
th a t  i n s t i t u t i o n s  o th e r than  th e  s t a t e  might have a c o rp o ra te  m o ra lity  
b e t te r  than th a t  promoted by the  s t a t e  -  so, indeed , might in d iv id u a ls .  
This i s  a m a tte r fo r  c o n s id e ra tio n  when we look a t  th e  i d e a l i s t s ’ m oral 
th e o ry .
The i d e a l i s t  p h ilo so p h e r i s  commonly thought to  hold th e  b e l ie f  th a t  th e  
s ta t e  is  of i t s e l f  th e  h ig h e s t valued  e n t i ty .  I f  t h i s  i s  taken  to  mean
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th a t  the s ta t e  i s  th e  s in e  qua non of m an's s e l f  r e a l i z a t io n ,  th en  t h i s
i s  t r u e .  But i t  c e r t a in ly  does n o t mean th a t  th e  s t a t e  i s  th e  so le
re p o s ito ry  of value or i t s  e x is te n c e  and f lo u r is h in g  th e  so le  aim of th e  
good c i t i z e n .  Hegel e x p l i c i t l y  reco g n izes  th a t  th e  s t a t e  i s  not th e  whole 
end o f l i f e  nor i s  i t  the  only o b je c t of m an's lo y a l ty  -  i t  i s  an
im p o rtan t p a r t  of th e  end as th e  embodiment of l i b e r ty  ( Hegel 1953, p .280; 
Wood 1990, p . 219), -  'When Hegel speaks of th e  S ta te  as an e n d - in - i t s e l f  
he does not mean in d iv id u a ls  a re  means to  th a t  end i . e .  means to  th e  end 
of an a c tu a l  s t a t e ,  he means s i t t l i c h k e i t  i s  an end fo r  in d iv id u a ls '
(P f a n n e n s t i l l  1936, p .8 8 ) . For B osanquet, to o , th e  in d iv id u a l 's  a c tu a l  
w i l l  i s  a means to  th e  r e a l i z a t io n  of h is  r e a l  or r a t i o n a l  w i l l .
The s ta t e  in  H eg e l's  system  belongs to  th e  sphere of o b je c tiv e  mind but 
th i s  i s  only one elem ent in  th e  s e l f  r e a l iz a t io n  of th e  Idea  -  i t  i s
tran scen d ed  by th e  A bsolute as i t  develops in  ph ilo so p h y , r e l ig io n  and
a r t .  The s t a t e  i s  n ecessary  fo r  th e  p re se rv a tio n  and growth o f th e se  
a re a s  -  w ithou t th e  s t a t e  t h e i r  very  e x is te n c e  i s  im p o ss ib le , but they  
a re  en d s -in -th e m se lv e s . They r e s t  on, but a re  n o t su b o rd in a te  to ,  th e
s t a t e  -  'Man i s  not man a t  a l l  u n le ss  s o c ia l '  w r ite s  B radley 'b u t  . . .  
(he) . . .  i s  not much above th e  b e a s ts  u n le ss  more th an  s o c ia l '  (B rad ley  
1962, p .223). Bosanquet a lso  h o lds th a t  'by v i r tu e  of s p i r i t  man belongs 
to  a h ig h e r o rder th an  c i v i l  and p o l i t i c a l  s o c ie ty ' (Bosanquet 1923, 
p. 144) and 'n e i t h e r  th e  s t a t e  . . .  nor th e  id e a  o f hum anity, nor th e  
i n t e r e s t s  o f mankind, a re  th e  l a s t  word of th e o ry ' (Bosanquet 1923, 
p .309). In 'S o c ia l  and I n te r n a t io n a l  Id e a s ' Bosanquet i n s i s t s  th a t  bo th  
p a tr io t is m  and p o l i t i c s  need to  be 'k e p t sweet and c lean  by a r e a l  and
fundam ental love fo r  th e  th in g s  th a t  a re  no t d im in ished  by being shared  
-  such as k in d n e ss , beau ty , t r u t h '  (Bosanquet 1917, p . 12 ). He goes on 
to  say th a t  both th e  in d iv id u a l 's  and th e  n a t io n 's  ( i . e  s t a t e ' s )  mind 
i s  'a  system  of id e as  and p u rp o s e s ',  and i f  th e se  a re  ' f a l s e ,  narrow and 
b i t t e r '  then  th e  mind o f bo th  in d iv id u a l  and n a tio n  i s  'n e c e s s a r i ly  
poisoned and d i s to r t e d ' (Bosanquet 1917, p . 12).
P fa n n e n s t i l l  p o in ts  out th a t  j u s t  as Bosanquet u ses  th e  term  ' s t a t e '  in  
a s p e c ia l  way w ith in  th e  co n te x t of h is  ph ilosophy , so too  does he g ive  
th e  term  'r e l i g i o n '  an u n u su a lly  wide meaning. In  'What R e lig io n  i s '  
he w r ite s  'whenever a man i s  so c a r r ie d  away beyond h im se lf w hether fo r
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any o th e r being , or fo r  a cause or fo r  a n a tio n  . . .  th e re  you have th e  
u n iv e rs a l  b a s is  and s t r u c tu r e  of r e l i g io n ' ( P f a n n e n s t i l l  1936, p p .189- 
90).
C le a r ly , t h i s  concept of r e l ig io n  sees  i t  as in c lu d in g  a l l  o th e r  v a lu es  
which enable  persons to  tran sce n d  them eselves. Hence, fo r  B osanquet, 
r e l ig io n  i s  no t sim ply one va lue  among many but th e  supreme v a lu e , th e  
un ify in g  v a lu e , which p lay s  much th e  same ro le  in  h is  h ie ra rc h y  of v a lu es  
as  does th e  form of th e  Good in  th e  ph ilosophy  of P la to .
However removed from the  id e a l  an a c tu a l  s t a t e  i s ,  th e  in d iv id u a l  i s  s t i l l  
b e t te r  in  i t  than  o u ts id e  i t ,  no t l e a s t  because th e  more he i s  ab le  to  
develop h is  r e a l  w i l l  and th e reb y  enmesh h is  w i l l  w ith  th e  G eneral W ill 
of so c ie ty  then  th e  more r e a l  i s  h is  in d iv id u a l i ty .  Only as  a member 
of so c ie ty  i s  the  in d iv id u a l r e a l  and only by h is  membership th e re o f  does 
he possess  v a lu e . He must id e n t i f y  w ith  h is  r e a l  w i l l .  ' I  am n o t to
co n sid e r the  f a ls e  s e l f  r e a l .  The organism  sees i t  as a c o n tra d ic t io n  
and th e re fo re  no t r e a l  and th e re fo re  no t e x i s i t in g  fo r  th e  organism . 
Hence i t  does not e x i s t  fo r  me as a member of th e  organism , and only a s
a member th e re o f  do I  hold  m yself to  be r e a l '  (B rad ley  1962, p . 182).
The in d iv id u a l th in k s  and a c t s  a s  a r e s u l t  of th e  p a s t and p re se n t
in f lu e n c e s  of th e  community -  h is  i n t e l l e c t  i s  reso u rced  by th a t  c o l le c t iv e  
i n t e l l e c t  of the  so c ie ty  in  which he l i v e s ,  by i t s  language and by i t s  
c u l tu r e .  The in d iv id u a l  p r o f i t s  from th e  s t a t e  because on h is  own he 
could do m a te r ia l ly  and i n t e l l e c t u a l l y  f a r  le s s  than  he would w ith  th e  
com m unity's re so u rc e s  to  draw on fo r  su p p o rt, i t s  accum ulated knowledge 
and wisdom over the  y e a rs . As Bosanquet e x p la in s , no s in g le  judge knows 
a l l  the law nor any s in g le  o f f i c i a l  th e  'whole lo g ic  and meaning of an
i n s t i t u t i o n '  (Bosanquet 1923, p . 142). For h is  development and
p e r f e c t io n ,  man needs no t le s s  of but more of th e  s t a t e  (Bosanquet 1917, 
p . 293) but by t h i s  Bosanquet does no t mean more laws or a g r e a te r
bureaucracy  but more p a r t i c ip a t io n  o f th e  in d iv id u a l  in  th e  group mind 
and G eneral W ill.
T his dom ination of th e  in d iv id u a l  by so c ie ty  and more e s p e c ia l ly  by j u s t
th a t  s o c ie ty  which Bosanquet deno tes by 'th e  s t a t e '  i s ,  perhaps
u n d e rs tan d a b ly , a t a r g e t  fo r  l i b e r a l  c r i t i c i s m .  One must accep t th e
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d o c tr in e  of th e  G eneral W ill in  some form or o th e r  to  j u s t i f y  i t  and 
t h i s  d o c tr in e  aw aits  exam ination . I t  should be noted  th a t  Green seems 
to  p lace  a d i f f e r e n t  em phasis on th e  r e la t io n  of th e  in d iv id u a l  to  s o c ie ty  
than  Bosanquet o r B rad ley . Green saw in d iv id u a l persons and s o c ie ty  
e q u a lly  dependent on each o th e r  and he d id  no t deny p e r s o n a l i ty  to  
in d iv id u a l  p a r ts  o f th e  w hole. We a re  in s t i n c t i v e ly  more in c l in e d  to  
agree w ith  Aquinas th a t  'man i s  not o rdained  to  th e  body p o l i t i c  acco rd ing  
to  a l l  th a t  he i s  and has* (A quinas 1927, p .276). The s tan d ard  l i b e r a l  
o b je c tio n  to  s o c ie ty ’s predom inance i s  given by Hobhouse who a rgues th a t  
w h ils t  the  c laim s of s o c ie ty  may w e ll be more im p o rtan t than  th o se  of 
an in d iv id u a l member, t h i s  does no t mean th a t  such c la im s a re  more 
im p o rtan t than  the  sum t o t a l  of a l l  cla im s by a l l  members of s o c ie ty .  
S o c ie ty  need no t have any i n t e r e s t s  o th e r  than  th o se  of i t s  members 
(Hobhouse 1918,p p .3 0 -3 1 ). P rovided  th e  members' i n t e r e s t s  a re  c e n tre d  
on s e l f  r e a l i z a t io n ,  th e  i d e a l i s t  would agree -  a g a in , such agreem ent 
depends on th e  accep tance  of th e  'G e n era l W i l l ' .
A more d i f f i c u l t  charge to  re b u t i s  H obhouse's a l le g a t io n  th a t  th e  
in d iv id u a l 's  boundaries of common ex p erien ce  do no t in  f a c t  co in c id e  w ith  
th e  boundaries of h is  s t a t e  (Hobhouse 1918, p . 104). The s c i e n t i s t ,  fo r  
in s ta n c e , has a lo y a l ty  and i n t e r e s t s  c o in c id e n t w ith  th e  world grouping 
of fe llo w  s c i e n t i s t s  in  h is  p a r t i c u la r  f i e l d ,  th e  C a th o lic  in  h is  u n iv e rs a l  
Church and so on. Are th e se  i n t e r e s t s  'c a s u a l ' or 'p a r t i c u l a r '?  I t  would 
seem n o t. One can accep t th e  concept of a g en e ra l mind and even of a 
g en e ra l w il l  but one may have to  allow  th a t ,  fo r  in s ta n c e ,  o n e 's  s o c ie ty
may have such a mind and w i l l  in  common and o n e 's  church a n o th e r . Do 
in d iv id u a ls  even belong to  more than  one s ta te ?  How does th e  i d e a l i s t
concept o f th e  s t a t e  r e l a t e ,  fo r  example, to  th e  European community? 
There i s  a  common bond argu ab ly  between th e  in h a b i ta n ts  of F rance expressed  
in  a  d i s t i n c t i v e ly  French c u l tu r e ,  and of H olland in  a Dutch c u l tu r e ,  
but i s  th e re  y e t a European consensus s tro n g  enough to  bind th e  European 
community to g e th e r  as a s ta te ?  S o v e re ig n ity  l i e s  where th e  G eneral W ill 
i s  s tro n g e s t  and a s t a t e  s tru g g lin g  to  m ain ta in  i t s  i d e n t i t y  in  a la rg e r  
f e d e ra t io n  must aw ait th e  v e rd ic t  o f h is to r y .  I f  i t  ends up being
absorbed , then we s h a l l  Icnow, ex p o s t,  where th e  G eneral W ill t r u l y  la y  
( t h i s ,  of cou rse , w i l l  only be th e  case  i f  th e  t r a n s i t i o n  i s  w ille d  by 
th e  c i t iz e n s  or u l t im a te ly  comes to  be so -  when th e  U .S .S .R . in  1940
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absorbed th e  B a l t ic  s t a t e s  t h i s  was merely th e  e x p re ss io n  and trium ph 
of fo rc e , the  evidence of th e  p a r t i c u la r  w i l l  of S ta l in ) .
Hobhouse c o r re c t ly  p in p o in ts  th e  th re e  main p r in c ip le s  of th e  i d e a l i s t  
th eo ry  of th e  s t a t e  as
1. t ru e  in d iv id u a l freedom l i e s  in  conform ity  w ith  one’s r e a l  w i l l
2. the  r e a l  w i l l  i s  id e n t i c a l  to  th e  G eneral W ill
3. the  G eneral w i l l  i s  embodied more or le s s  p e r f e c t ly  in  th e  s t a t e .
More p r e c is e ly ,  th e  G eneral W ill i s  or would be embodied in  th e  id e a l  
s t a t e  bu t i s  l e s s  (and o f te n  much le s s )  embodied in  an a c tu a l  s t a t e  
(Hobhouse 1918, p . 71 ).
Hobhouse a t ta c k s  t h i s  view f i r s t  by p o in tin g  out th a t  human n a tu re  i s  
r ic h e r  and more v a r ie d  than  th e  conscious and d e l ib e r a te  w i l l  -  i t  i s  
n o t m erely as a r a t i o n a l  c re a tu re  th a t  man r e a l iz e s  h im se lf , and, secondly  
he avers  th a t  the  r e a l  w i l l  i s  no t a  w i l l  a t  a l l  bu t an id e a l  ex p re ss in g  
’th e  p r a c t ic a l  p o s s i b i l i t y  of harmony in  human n a tu r e ’ (Hobhouse 1918, 
p . 71). The G eneral W ill can be d ism issed  fo r  ’ in s o fa r  as i t  i s  w i l l  i t  
i s  not g en e ra l and in s o fa r  as i t  i s  g en e ra l i t  i s  n o t w i l l ’ (Hobhouse 
1918, p . 126). An id e a l  i s  no t a w i l l  but i t  does re q u ire  a w i l l  to  ex p ress  
i t  in  term s of a c t io n .  In  B osanquet’ s term inology once man’s a c tu a l  w i l l  
w i l l s  ’x ’ and ’x ' i s  f u l ly  in  accord  w ith  h is  s e l f  r e a l i z a t io n  w hich, 
ip so  fa c to , in c lu d e s  th a t  of h is  fe llo w s , then ’x ’ i s  w ille d  by h is  r e a l  
w i l l .  In no way can t h i s  concept of a r e a l  w i l l  be equated  w ith  an id e a l .  
An id e a l  may rem ain a w ish -  once pu t in to  a c t io n  i t  i s  w il le d .
The more s e r io u s  a c c u sa tio n  i s  th a t  th e  i d e a l i s t s  t ru n c a te  man’s n a tu re  
by o m ittin g  those  a sp e c ts  of i t  th a t  do not com prise r a t i o n a l i t y .  But 
i t  has been noted th a t ,  fo r  in s ta n c e , both Hegel and Bosanquet p la ce  a r t  
very high on th e  l i s t  of v a lu es  men should seek to  pu rsu e . A rt i s  no t 
o f i t s  n a tu re  r a t i o n a l .  What, perhaps, i s  more to  th e  p o in t i s  th a t  
so c ie ty  needs to  be r a t i o n a l l y  o rgan ized  i f  c o n f l i c t s  and anarchy a re  
to  be avoided -  how can th e  r e a l  s e lv e s  of people be expressed  and 
developed o th e r than  by reason? ’A reason  based s o c ie ty ,  l ik e  a reaso n in g  
in d iv id u a l ,  can allow  th e  em otions th e i r  head only to  th e  e x te n t t h a t .
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l ik e  P la to ’s c h a r io t ,  reaso n  ho lds th e  r e in s .  Reason develops a l l  th e  
tim e -  a s o c ie ty  i r r a t i o n a l l y  based would very soon c o l la p s e .  P eo p le ’s 
a c tio n s  a re  r a t io n a l  because they adm it, fo r th e  most p a r t ,  of a r a t i o n a l  
e x p la n a tio n ’ (B arker 1928, p .8 3 ) .
N e v e rth e le ss , a s  noted  above, Bosanquet re fu s e s  to  equate  r a t i o n a l i t y  
w ith  a b s t r a c t  reaso n in g  -  i . e .  i t  i s  no t based s o le ly  on i n t e l l e c t .  
R a t io n a l i ty  c o n ta in s , in  th e  judgem ents i t  c o n d itio n s , e lem ents of f e e l in g  
and v o l i t io n .
The id e n t i f i c a t i o n  o f p r e c is e ly  what th e  G eneral W ill i s ,  o r , more 
a c c u ra te ly ,  th e  q u es tio n  of how i t  can be id e n t i f i e d  i s  more d i f f i c u l t .  
For H egel, i t  i s  the  w i l l  of th e  s t a t e ,  fo r  dem ocrats l ik e  Green, th e  
w i l l  of the  people, fo r  M arx ists  th e  in t e r e s t s  of th e  working c la s s ,  fo r  
Lenin the  fu r th e ra n c e  of th e  re v o lu t io n  and fo r  H i t l e r  th e  v o lk s g e is t .  
Perhaps i t  i s  sim ply a m a tte r of consc ien ce . I t  i s  alw ays open to  a 
p a r t i c u la r  group to  c la im  a p r o p r ie to r i a l  r ig h t  to  th e  G eneral W ill. 
We can agree w ith  B radley th a t ,  so f a r  as m o ra lity  i s  concerned, ’th e
good w il l  i s  m eaningless i f  i t  be n o t th e  w i l l  of l iv in g  f i n i t e  be ings 
w hatever e lse  i t  might b e ’ (B radley  1962, p. 162), and th e  good w i l l  i s
th e  G eneral W ill. The i d e a l i s t  would, I  su sp e c t, in  th e  l a s t  r e s o r t ,  
appeal to  th e i r  te le o lo g y  -  h is to ry  w i l l ,  in  tim e , re so lv e  th e
c o n tra d ic t io n s  of u su rp e rs  f a l s e l y  c la im ing  to  be i n t e r p r e t e r s  o f th e  
G eneral W ill. C e r ta in ly ,  in  p o l i t i c s ,  t h i s  i s  only p o s s ib le  in  r e t r o s p e c t .
In  h is  ’Two Concepts of L ib e r ty ’ B e r lin  declaim s a g a in s t  ’t h i s  m onstrous 
im personation  which c o n s is ts  in  eq u a tin g  what ’x ’ would choose i f  he were 
som ething he i s  n o t, or a t  l e a s t  no t y e t ,  w ith  what ’x ’ a c tu a l ly  seeks 
and chooses, i s  a t  th e  h e a r t  of a l l  p o l i t i c a l  th e o r ie s  o f s e l f  r e a l i z a t i o n ’ 
(B e r lin  1979, p p .1 32 -4 ). To say , however, th a t  ’ ’x ’ i s  som ething he
i s  n o t’ i s  to  assume th a t  to  s t a t e  th a t  ’ ’x ’ i s  ’a ’ ’ and ’ ’x ’ i s  ’b ’ ’
p o s i ts  two d i f f e r e n t  ’x ’ s .  I t  i s  however su re ly  re a so n a b le  to  say th a t  
’x ’ i s  both ’a ’ and ’b ’ , ’a ’ a t  some tim es and ’b ’ a t  o th e rs .  I f  t h i s
i s  so, then  why cannot we say th a t  ’x ’ should be ’a ’ r a th e r  than  ’b ’ ?
B e r lin  would not presum ably deny th a t  ’x ’ should r e s p e c t  l i f e  and n o t 
commit m urder, and should  be encouraged so to  re s p e c t  l i f e  by s o c ie ty .  
I t  i s  more le g i t im a te  to  ask  i f  men have only one purpose -  s e l f
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r e a l i z a t io n .  Are th e re  no t o th e r  purposes in  t h e i r  l i v e s  -  a q u est to  
know God, or to  a t t a i n  th e  t r u t h  or to  a p p re c ia te  beauty? Do a l l  such 
purposes have s e l f  r e a l i z a t io n  as t h e i r  u lt im a te  i f  h idden  goal? This
might be seen as a d i s to r t io n  of th e  term  's e l f  r e a l i z a t i o n ' -  a s  demeaning 
i t  to  a form of egoism . The e g o is t  p la c e s  s e l f  i n t e r e s t  'au  fond ' of 
human a c t io n s  on th e  grounds th a t  we must ta k e  in to  account our own 
i n t e r e s t s ,  among o th e rs ,  in  judg ing  how we should a c t .  But in  a c t in g  
as  we shou ld , in  a c t in g  e th ic a l ly  we a re  in  f a c t  r e a l iz in g  th e  b e s t in  
us and i t  i s  h ig h ly  te n a b le  to  hold  th a t  in  seeking  to  know God or to
a p p re c ia te  a work of a r t ,  we a re  concom itan tly  doing j u s t  t h a t .  The
argument i s  analagous to  the  one r e fu t in g  the  p r im itiv e  u t i l i t a r i a n  view 
th a t  men seek only p le a su re  -  men seek  o th e r th in g s  of w hich, p e rhaps,
p le a su re  i s  a b y -p ro d u c t.
To tu rn  now to  th e  p r a c t i c a l  problem s of m o ra lity  -  i t  i s  a l l  very w e ll
to  a s s e r t  t h a t  I  have a t  l e a s t  a s o l id  m oral foun d a tio n  i f  I  pay a t t e n t io n  
to  the  d u tie s  of my s t a t io n  but how can I  be su re  what they  are?  B radley 
i s  u n c h a r a c te r i s t i c a l ly  en igm atic  -  ' I  should em ulate th o se  persons in  
s o c ie ty  who s e t  good example -  no t th e o r i s t s  but p r a c t i c a l ly  good p eo p le ' 
(B radley 1962, p, 196). I  must 'ta k e  th e  b e s t th e re  i s  and l i v e  up to
i t '  b u t, above a l l ,  I  must not out of my own head s e t  m yself up as a  m oral 
a r b i t e r  -  'th e  moral w orld i s  r e a l ,  our id e a ls  a re  n o t r e a l ,  our p r iv a te  
id e a l  i s  but an a b s t r a c t io n  -  's h e e r  s e l f - c o n c e i t ' '  (B rad ley  1962, p . 200).
How do we reco g n ize  'th e  b e s t th e re  i s ' ?  B ra d le y 's  answer would be to  
accep t the  mores of our w orld , w ith  i t s  h ie ra rc h y  of d u t ie s  and v a lu e s , 
and em ulate th o se  persons in  whom th e se  v a lu es  a re  b e s t expressed  and
who c a rry  out t h e i r  d u t ie s  to  th e  l e t t e r  and th e  s p i r i t .  This c l e a r ly  
a p p l ie s  in  a cohesive  s o c ie ty  where va lu es  and a s p i r a t io n s  a re  shared  
-  in  a m u l t i - c u l tu r a l  s o c ie ty  one may be more a t  sea (v id e  th e  problem s 
of a young muslim try in g  to  come to  term s w ith  w estern  p o s t-C h r is t ia n  
m o r a l i ty ) .
B radley adm its , as every H egelian  shou ld , th a t  h is  e t h ic a l  th eo ry  i s  no t
th e  l a s t  word and th a t  i t  i s  open to  's e r io u s  o b je c t io n s ' (B radley  1962, 
p . 202). U nless a m an's p o s i t io n  in  so c ie ty  i s  such as to  enab le  him to  
f u l f i l  h is  d u t ie s ,  or i f ,  d e s p ite  h is  e f f o r t s ,  he la b o u rs  under th e  w eigh t
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of p a s t m isdeeds ( th e  would-be reform ed a lc o h o lic ,  fo r  in s ta n c e )  th e n  
he w i l l  no t be ab le  to  c a rry  out th e  d u tie s  of h is  s t a t i o n .  He must 
s t r iv e  to  do so , and not be d iscouraged  by h is  f a i l u r e s  in  th e  same way 
as th e  K antian must s t r i v e ,  and go on s t r iv in g ,  to  ach ieve  a  good w i l l .  
Surely  we must not la b e l  him immoral ( i t  could be argued th a t  he has to  
be f re e  to  be m oral and h is  p re se n t p l ig h t  in h ib i t s  h is  freed o m ). E q u a lly , 
a m oral man may no t f in d  h im se lf  r e a l iz e d  in  th e  w orld because ’h is  
community i s  in  a confused and r o t te n  c o n d itio n ; he can only  approx im ate ly  
f u l f i l  h is  duty -  not in  every  d e t a i l  or ’he has an a f f l i c t i o n ’ fo r  which 
no moral organism  has balm or p h y s ic ia n ’ (acu te  d e p re s s io n , perhaps) or 
he may, ( fo r  in s ta n c e  in  war) have to  s a c r i f i c e  h im se lf fo r  th e  community 
-  ’in  none of th e se  cases  can he see h is  r e a l i z a t i o n ' (B radley  1962, 
p . 204). He should not sim ply tak e  h is  m o ra lity  from th e  world he i s  in  
because the  moral world i s  develop ing  and w i l l  th e re fo re  show 
in c o n s is te n c ie s .  D if fe re n t  s o c ie t ie s  have d i f f e r e n t  m o ra l i t ie s  ( a t  
d i f f e r e n t  s ta g e s  o f developm ent) and growing aw areness of t h i s  b r in g s  
cosm opolitanism  -  a man compares th e  m o ra lity  of h is  s o c ie ty  un favourab ly  
w ith  th a t  of a n o th e r . Hegel h im se lf a llow s fo r  th e  'superm an ' in  h is to r y  
who i s  exempt from th e  m oral demands of h is  s o c ie ty .  As Taylor p o in ts  
ou t on occasion  p u b lic  l i f e  may be so ' em ptied of s p i r i t '  t h a t  m o r a l i t a t ,  
and not s i t t l i c h k e i t ,  ex p re sse s  th e  G e is t (T aylor 1979, p .84) -  ' th e  man 
who can see and do what h is  age w i l l s  and demands i s  th e  g re a t  man of 
h is  age ' (Bosanquet 1923, p . 267).
I t  i s  of course  not always easy a t  th e  tim e to  id e n t i f y  th e  g re a t  man 
and very easy fo r  th e  f a l l i b l e  human being to  id e n t i f y  him w rongly. But 
i t  i s  not im p o rtan t to  do so . H is to ry  w i l l ,  as i t  u n r o l l s ,  show us th e  
g re a t man as i t  w i l l  show us th e  s t a t e  which a t  any g iven tim e b e s t  
r e p re s e n ts  th e  in e x o ra b le  developm ent of th e  w orld s p i r i t .  The g re a t  
man h im se lf i s  the  one who reco g n ize s  th e  c o n tra d ic t io n s  in h e re n t in  h is  
s o c ie ty  and shows th e  way to  r e c o n c ile  them -  to  push th e  d i a l e c t i c  
forw ard, as i t  w ere. I f  he i s  r i g h t ,  h is to ry  w i l l  j u s t i f y  him; i f  he 
i s  wrong i t  w i l l  e i th e r  v i l l i f y  him or c a s t  him in to  o b liv io n .
We shou ld , however, a lso  be aware th a t  a lthough  th e re  i s  a 'd i f f e r e n c e  
between th e  mind of so c ie ty  and mind a t  i t s  b e s t ' which may be 
c o n s id e ra b le , y e t t h i s  d if fe re n c e  i s  one of 'p ro g re s s  and not of d i r e c t io n '
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(Bosanquet 1923, p .2 7 5 ,f n .) .
F in a l ly ,  i t  i s  to  be noted  th a t  a lth o u g h  s e l f  r e a l i z a t io n  i s  th e  end to  
which man and so c ie ty  in ex o rab ly  s tru g g le ,  we cannot now a p p re c ia te  j u s t  
what th a t  end w il l  be l i k e .  We cannot say w hat, in  advance of l iv in g  
i t ,  i t  w i l l  be any more than  we can sp e c ify  in  advance th e  d e t a i l s  of 
a l l  th e  knowledge which w i l l  s a t i s f y  an i n t e l l i g e n t  being  'th e  b e s t in
l i f e  i s  th e  l i f e  which . . .  so f a r  as r e a l iz e d ,  s a t i s f i e s  th e  fundam ental 
lo g ic  of m an's c a p a c i t i e s ' (B osanquet 1923, p . 169). I t  i s  th e re fo re
one in  which m an's r a t i o n a l  c a p a c ity  i s  used to  th e  f u l l  and in  which 
he develops to  th e  g r e a te s t  e x te n t p o s s ib le  h is  a p p re c ia t io n  of th o se  
o th e r  v a lu es , r e l ig io u s ,  a e s th e t ic  and so on which accord  w ith  h is  n a tu re .  
U nlike Kant, Bosanquet does no t see m oral good -  th e  good w i l l  -  a s  th e  
h ig h e s t good. 'When th a t  p o in t i s  passed  . . .  th e re  i s  room only  fo r  love  
and p ity  or again  fo r  f a i t h  and trium ph . . .  good needs and in c lu d e s  th e  
e th ic a l  s t ru g g le ,  bu t i t  i s  much more than  i t ,  or th e  s tru g g le  i t s e l f  
would be im p o ss ib le ' (Bosanquet 1912, p . 17). The p o in t Bosanquet i s
making i s  th a t  m o ra lity  i s  a means to  an end, a s in e  qua non of man’s
s e l f  r e a l i z a t io n ,  and i t  i s  t h i s  s t r iv in g  to  r e a l i z e  h is  t r u e  s e l f  th a t  
p rov ides th e  m o tiv a tio n  fo r  m an's s tru g g le  to  lead  a m oral l i f e ,  t h a t  
i s  re sp o n s ib le  fo r  h is  l iv in g  in  s o c ie ty  in  th e  f i r s t  p la ce  and th a t  i s  
th e  b a s is  of m o ra l i ta t  and s i t t l i c h k e i t .
In  h is  d i s t i n c t io n  between th e  p r iv a te  m o ra lity  of con sc ien ce  (m o ra l i ta t )  
and s i t t l i c h k e i t ,  th e  s t a t e  has p r id e  of p lace  as th e  embodiment of th e  
A bsolute s p i r i t  e x p re ss in g  i t s e l f  th rough th e  s o c ia l  e th ic  of th e  
community. 'The s ta t e  i s  th e  s e l f - c e r t a i n  a b so lu te  mind which acknowledges 
no a b s t r a c t  r u le s  of good and bad, sham eful and mean, c r a f t  and d e c e p tio n ' 
(Hegel 1979, p241). H eg e l's  d i a l e c t i c  equates  h ig h e r degrees of r e a l i t y  
and of m o ra lity  to  g re a te r  degrees of w holeness. The more u n iv e rs a l  th e  
whole, the  h ig h er th e  s tan d a rd  of i t s  m o ra lity . The s t a t e  i s  th e re fo re  
a being w ith  a h ig h e r m o ra lity  than  th a t  of i t s  c i t i z e n s  (a lth o u g h  th i s  
i s  a clumsy way of e x p re ss in g  th e  r e la t io n s h ip ) .  The s t a t e  i s  th e  g r e a te s t  
e n t i t y ,  the  most com plete and com posite in d iv id u a l ,  in  th e  w orld -  i t  
i s  the  sum of a l l  i t s  members. To have a moral r e la t io n  e n t a i l s  two 
in d iv id u a ls  a t  l e a s t .  W ithin the  s t a t e ' s  boundaries th e re  i s  no com parable 
in d iv id u a l w ith  whom th e  s t a t e  can have a moral r e la t io n s h ip .  The s t a t e
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i s  th e re fo re  exempt from m oral o b lig a tio n  -  i t  has a ta s k  to  perform  -  
to  promote th e  s e l f  r e a l iz a t io n  of i t s  c i t iz e n s  -  bu t u n iv e rs a l  m oral 
laws do not apply to  i t .  The s t a t e  draws i t s  s tr e n g th  from th e  u n iv e rs a l  
and o b je c tiv e  e t h ic a l  l i f e  ( s i t t l i c h k e i t )  and r e c o n c i le s  c i v i l  s o c ie ty  
w ith  th e  e th ic a l  community. I t  can, however, g ive  no re c o g n itio n  to  
p r iv a te  conscience any more than  o b je c tiv e  s c i e n t i f i c  th e o ry  can subm it 
to  s u b je c t iv e  op in ion  (Hegel 1953, p .91, p a r a .137). Hence when a 
p o l i t i c a l  a c t i s  a l le g e d  to  c la sh  w ith  m o ra lity  and th e re fo re  to  be a 
w rongful a c t ,  t h i s  condem nation o f th e  s t a t e  r e s t s  on a ’s u p e r f i c i a l  
d o c t r in e ’ which fundam entally  m isunderstands m o ra lity , th e  n a tu re  of th e
s ta t e ,  and the proper r e la t io n s h ip  between th e  two (Hegel 1953, p p .214- 
215, p a r a .337). M o ra lity , th e re fo re ,  h o ld s fo r  th e  in d iv id u a l  w i l l  bu t 
not fo r  th e  u n iv e rs a l  w i l l  o f th e  s t a t e  whose prim e duty i s  s e l f  
p re s e rv a t io n .
I t  i s  very d i f f i c u l t  indeed to  accep t th a t  th e  s t a t e  can do no wrong. 
C opleston p o in ts  out th a t  i f  th e  r e a l  world of th e  in d iv id u a l  i s  always 
r ig h t  (and i s  id e n t ic a l  w ith  th e  G eneral W ill which i s  th e  s t a t e )  then  
the  s t a t e  cannot a c t  im m orally . ’A w i l l  which w i l l s  r ig h t  always w i l l s  
what i s  r i g h t ’ -  th e  s ta tem en t i s  a n a ly t ic  and brooks no c o n tra d ic t io n  
(C opleston  1966, p . 229). But we must always bear in  mind th a t  Hegel and 
Bosanquet bo th  c l e a r ly  d is t in g u is h e d  between id e a l  s t a t e s  and a c tu a l
s t a t e s .  In so fa r  as a s t a t e  i s  no t exp ress in g  th e  G eneral W ill then  i t  
can do wrong and th i s  wrong can be la id  a t  the  door no t of th e  id e a l  s t a t e  
( s tru g g lin g  w ith in  the  a c tu a l  s t a t e  to  r e a l iz e  i t s e l f )  bu t a t  th e  door 
of those  s ta tesm en , p o l i t i c i a n s  and o f f i c i a l s  who have usurped th e  s t a t e  
or used th e  s ta t e  to  fu r th e r  t h e i r  own ends or th e  ends of a p a r t i c u la r  
s e c tio n  of t h e i r  community. In  o th e r  words, n o t r e a l  w i l l s  ex p ressed  
in  the G eneral W ill ( th a t  i s  th e  s t a t e )  but a c tu a l  w i l l s  ( th a t  i s  th e
w i l l  of a l l ,  or of some) a re  re sp o n s ib le  fo r  th e se  a c t io n s .  The p r a c t ic a l  
problem here i s  to  know when th e  id e a l  s t a t e  i s  being m an ifes ted  and when 
no t in  the  a c t io n s  of th e  a c tu a l  s t a t e .  The Pope may announce he i s  
speak ing  ex ca th e d ra  and th e re fo re  cannot e r r  in  such a pronouncement 
on m a tte rs  of f a i t h  or m orals but th e re  i s  no a u th o r i ty  in  th e  s t a t e  so 
to  ad v ise  u s. In extrem e cases  we can p o in t, fo r  in s ta n c e ,  to  p a r t i a l  
and b iased  laws and see them as re p re se n tin g  s e c t io n a l  i n t e r e s t s  bu t in
many cases i t  must be a m a tte r  of f in e  judgem ent. But t h i s  i s  to  say
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no more than  th a t  th e  a sc e rta in m e n t of th e  G eneral W ill i s  alw ays
p ro b lem atic  and o f te n  u n c le a r . B osanquet’s ad v ice , no doub t, would be 
to  do th e  b e s t we can and leav e  th e  judgement to  h i s to r y .
S t a t e ’s a c t io n s  have th e re fo re  to  be d is tin g u ish e d  from th e  p e rso n a l 
a c tio n s  of the  s t a t e ’s a g e n ts . I t  i s  b a re ly  co n ce iv ab le , says B osanquet, 
t h a t  a s ta t e  should a c tu a l ly  o rd er a th e f t  or a m urder. I f  an agen t of 
th e  s t a t e  i s  o rdered  to  b reach  m o ra lity  bona f id e  to  pursue what he 
genu inely  sees as an end fo r  th e  s t a t e  then  he and h is  s u p e r io r s  can be
blamed bu t no t th e  s t a t e  (Bosanquet 1923, p .300). Bosanquet goes on
to  say th a t  a s t a t e  cannot commit a c t s  through s e l f i s h n e s s  or s e n s u a l i ty  
and cannot be g u i l ty  o f p e rso n a l im m orality  -  th e  s t a t e  rem ains pure 
because i t s  w i l l  i s  th e  p u b lic  i n t e r e s t .  Whatever crim es i t s  ag en ts  may 
commit we cannot im pute th e se  crim es to  th e  s t a t e  because i t  d id  no t w i l l  
them and they cannot indeed  be th e  o b je c t of th e  G eneral W ill (Bosanquet 
1923, p p .301 & 303). I s  t h i s ,  a s  Hobhouse a l le g e s ,  an a ttem p t to
d is t in g u is h  between th e  p r iv a te  m o ra lity  of th e  s t a t e ' s  a g en ts  and th e  
good f a i t h  of th e  s t a t e  to  th e  d e trim en t of the  form er? (Hobhouse 1918, 
pp. 109-111). I s  th e  i d e a l i s t  p ass in g  th e  buck? At th e  ro o t o f such
o b je c tio n s  i s  the  id e a  t h a t ,  fo r  in s ta n c e , Bosanquet i s  sim ply look ing
a t ,  fo r  example, th e  murder of a p o l i t i c i a n  by a r i v a l  as a p r iv a te  crim e 
even when, say , th e  l a t t e r  i s  c a rry in g  out th e  w ishes of th e  governm ent. 
What Bosanquet a l le g e s  i s  th a t  th e  m urderer i s  advancing h is  own p o s it io n  
or s e t t l i n g  an old sc o re . M a n ife s tly , t h i s  i s  ab su rd . Let us suppose
th e  c a b in e t d ec ides  to  g e t r id  of an o p p o s itio n  f ig u r e .  Let us suppose
P arliam en t approves of th e  a c t  even by pass ing  a s p e c ia l  b i l l  th rough
th e  House. The o p p o s itio n  member i s  duly execu ted  fo r  no crim e. How
can the  e x ec u tio n e r be blamed? Has no t th e  f u l l  panoply of th e  s t a t e
been a rray ed  in  su p p o rt of the  a c t?  The answer has been h in te d  a t  above. 
In  th i s  measure th e  p o l i t i c i a n s  in  th e  c a b in e t and in  P arliam en t (o r th o se  
who voted fo r  th e  b i l l )  a re  not ex p re ss in g  th e i r  r e a l  w i l l s .  The G eneral 
W ill does not w i l l  th e  a c t and th e re fo re  th e  s t a t e  qua s t a t e  does n o t. 
The crime i s  a crim e or more a c c u ra te ly  a w rongful a c t  which the  G eneral 
W ill would never w i l l  as i t s  o b je c t .  The r e s p o n s ib i l i ty  fo r  th e  a c t  r e s t s  
w ith  one or s e v e ra l p a r t i c u la r  a c tu a l  w i l l s .  Bosanquet does n o t always
make th i s  defence c le a r .  In  'S o c ia l  and I n te r n a t io n a l  Id e a s ' he makes 
th e  s tra n g e  comment th a t  'a  s t a t e  cannot w i l l  immoral a c t s  which a s in g le
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human being can . . .  a community sim ply cannot exp ress i t s  w i l l  d i r e c t l y ,  
as a man or a woman can, in  a b o d ily  a c t ’ ( Bosanquet 1917, p p .28 8 -9 ). 
This appears  to  s t a t e  th a t  no b o d ily  a c t  can re p re s e n t th e  w i l l  o f th e  
s t a t e .  This i s  c le a r ly  nonsense. The ex ecu tio n  of a proven t r a i t o r  i s  
c le a r ly  in  accordance w ith  th e  G eneral W ill (o r punishm ent, a t  l e a s t ,
i f  no t ex ecu tio n ) and th i s  o rd er of th e  c o u rt i s  prom ulgated and pu t in to  
e f f e c t  by bod ily  a c t s .  A l i t t l e  f u r th e r  on Bosanquet g e ts  c lo s e r  to  th e  
mark -  ’th e  fundam ental p o in t i s  th e  d e fe c tiv e  in d iv id u a l i ty  of human 
b e in g s . I f  a man could be in s p ir e d  by th e  whole l iv in g  system  of th e
communal mind, then th e  community as a c t iv e  -  th e  s t a t e  -  m ight be f u l l y  
re sp o n s ib le  fo r  what he does . . .  fo r  as any man’s or woman’s mind i s  alw ays 
bu t a fragm ent of th e  g en e ra l mind and w i l l ,  i t  i s  p la in  th a t  th e  community 
which a c ts  th rough  them can only answer fo r as much of t h e i r  a c t  as
re p re s e n ts  the  degree of i t s  w i l l  which i t  can f a i r l y  be s a id  to  have
succeeded in  communicating to  them ’ (Bosanquet 1917, p p .289-90).
G ranted th e re fo re  th a t  by d e f in i t io n  th e  id e a l  s t a t e  i s  th e  embodiment
of the  G eneral W ill, we are  l e f t  w ith  th e  problem of s t a t e s  as they  a re  
w hich, i t  i s  f a i r  to  say , would e m p ir ic a lly  appear to  be le s s  than  id e a l .  
Hegel m a in ta in s  th a t  dn every h i s t o r i c a l  epoch th e re  i s  in  f a c t  only one 
s t a t e  ’t h a t  r e a l ly  r e p re s e n ts  th e  w orld s p i r i t  and th e re fo re  has th e  r ig h t  
to  ru le  th e  r e s t ’ (Hegel 1953, pp. 217-8, para  347). This has
re p e rc u ss io n s  in  in te r n a t io n a l  m o ra lity  th a t  w i l l  be d iscu ssed  l a t e r  but 
fo r  the  moment i t  shows th a t  s t a t e s  vary  in  th e i r  approx im ation  to  th e
id e a l .  The o rd in a ry  m o rta l, su rvey ing  p o l i t i c a l  l i f e ,  would be j u s t i f i e d
in  echoing Hobhouse’s words when he p o in ts  out th a t  ’when one th in k s  of 
th e  a c tu a l  in c o n s is te n c ie s  of t r a d i t i o n a l  s o c ia l  m o ra l ity ,  th e  b lin d n e ss  
and c ru d ity  of law . . .  s e l f i s h n e s s  and opp ress ion  . . .  th e  m assive m isery
th a t  has l a in  a t  th e  fo u n d a tio n s  o f a l l  h i s to r i c  c i v i l i s a t i o n s ’ then
’only the  s o c ia l  s a t i r i s t  could t r e a t  t h i s  concep tion  (o f th e  id e a l  s t a t e )  
. . .  as i t  d e se rv e s ’ (Hobhouse 1918, p .8 0 ). As we have seen , th e  i d e a l i s t  
sim ply r e f u te s  t h i s  charge by in  e f f e c t  s ta t in g  th a t  we s t i l l  aw ait th e
a r r iv a l  of the id e a l  s t a t e .  To re tu rn  to  a c tu a l  s t a t e s ,  how can we judge
them? 'The s t a t e  has no fu n c tio n  in  a la rg e r  community but i s  i t s e l f
th e  supreme community, the  guard ian  of a whole m oral w orld , not a f a c to r
w ith in  an o rgan ized  m oral w o rld ' (Bosanquet 1923, p .302). M o ra lity
then  i s  ru le d  out? But p e r fe c t io n  i s  n o t. The s t a t e ' s  duty i s  ' t o  p e r f e c t
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the form of l i f e  of which i t  i s  th e  guard ian  and i f  i t  f a i l s  to  do so 
and p u b lic  op in ion  ag rees  w ith  i t ,  the  s t a t e  may be sa id  to  a c t  im m orally ’ 
because i t  has f a i l e d  (Bosanquet 1923, p .304, f n . l ) .  Im m ediately 
Bosanquet q u a l i f i e s  t h i s  by s ta t in g  ’th e  s t a t e  has no t been given  a chance 
to  spealc but has been defrauded by th o se  who spealc in  i t s  name’ (Bosanquet 
1923, p .305). We can, th e re fo re ,  no t judge the  s t a t e  immoral bu t sim ply 
im p e rfec t. ’The n e a re s t  approach ' w r i te s  Bosanquet ’we can im agine to  
p u b lic  im m orality  would be when organs which a c t  fo r  th e  s t a t e ,  as  such, 
e x h ib it  in  t h e i r  p u b lic  a c t io n  on i t s  b eh a lf  a narrow s e l f i s h  or b r u ta l
concep tion  of the  i n t e r e s t s  of th e  s t a t e  as a whole, in  w hich, so f a r
as can be judged, p u b lic  op in ion  a g re e s ’ (Bosanquet 1923, p .304). Such 
a c ts  a re  not th e re fo re  p r iv a te  but p u b lic  a c ts  and by so a c t in g  th e  s t a t e  
re v e a ls  i t s  im p e rfe c tio n . Thus s t a t e s  a re  re sp o n s ib le  fo r  t h e i r  a c t io n s  
and i f  t h i s  im p lie s  m oral r e s p o n s ib i l i ty  then so be i t .  But s t a t e s  a re  
in  th e  s tra n g e  p o s it io n  of being unable to  a c t  im m orally -  only le s s  than  
p e r f e c t ly  in  th a t  they  can f a l l  sh o r t  of th e  id e a l  tow ards which th e  w orld
s p i r i t  i s  gu id ing  them. A s t a t e  can be c r i t i c i z e d  as f a l l i n g  below ’p a r ’
in s o fa r  as th i s  r e l a t e s  to  th e  s tan d a rd  of l i f e  i t  o f f e r s  i t s  c i t i z e n s  
( i . e  th e  o p p o rtu n ity  fo r  them f u l ly  to  r e a l iz e  th e m se lv es) . The way
one judges a s t a t e  a g a in s t th e  id e a l  i s  by no means c le a r  -  ’a l l  we can
use fo r  our g u id e ’ says Bosanquet 'and a l l  we r e a l ly  need i s  d evo tion
to  supreme v a lu e s , common sense and bona f i d e s ’ (Bosanquet 1923, pp
i - i i i ,  f n .2 ) .  Perhaps indeed we need th e se  a t t r i b u t e s  to  pass judgement 
on any work of a r t  but i t  does not g r e a t ly  help  us to  be to ld  so . More 
to  th e  p o in t would be a firm  g rasp  of what in  any c ircum stance  would be 
th e  id e a l s t a t e ’ s a c t io n  or r e a c t io n .  I t  could be th a t  Bosanquet subsumes 
th i s  knowledge under ’devo tion  to  supreme v a lu e s ’ bu t one can be devoted 
to  t r u th  w ithou t n e c e s s a r i ly  g rasp in g  or und ers tan d in g  i t .  Common sense
seems a l l  too p e d e s tr ia n  a v i r tu e  and i s ,  in  any ca se , n o to r io u s ly  l i a b l e
to  m islead  us when the  ev idence i s  no t c le a r  c u t .  The f a c t  of th e  m a tte r
i s  th a t  as co n tin g e n t beings enmeshed in  our own p a r t i c u l a r i t y  we have,
a t  b e s t ,  only a hazy n o tio n  of how th e  id e a l  s t a t e  would a c t  or of w hat,
in  any p a r t i c u la r  is s u e ,  th e  G eneral W ill would c o n s is t .
N e c e ssa r ily , th e  s t a t e  has r e l a t io n s  w ith  o th e r  s t a t e s  in  th e  w orld . 
One would not be fo o l is h  to  presume th a t  so f a r  as th e se  s t a t e s  form a
community they must, l i k e  th e  p r iv a te  in d iv id u a ls  fo r  whom they  form th e
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framework o f th e  community, p a r t i c ip a te  in  some form of in te r n a t io n a l  
G eneral W ill embodied in  a worldwide s i t t l i c h k e i t  from which th e  s t a t e s  
them selves d e riv e  t h e i r  m oral o b l ig a t io n s ,  A p a r t i c u la r  problem , i f  
one does not accep t t h i s  view, i s  th e  q u es tio n  of th e  s t a t e ' s  d e a lin g s  
w ith  th e  c i t iz e n s  of o th e r  c o u n tr ie s  -  how should i t  d ea l w ith  them? I t  
cannot be th a t  i t  has no o b lig a tio n s  to  them sim ply because they  a re  no t 
i t s  own c i t i z e n s .  The Romans so lved  th i s  problem th e o r e t i c a l ly  and 
j u r i d i c a l l y  by reco g n iz in g  th e  ju s  gentium (and l a t e r  n a tu ra l  law) as 
the  le g a l  b a s is  fo r d e a lin g  w ith  o th e r n a t io n a ls .  Bosanquet does reco g n ize  
(a s  to  a l im ite d  e x te n t does H egel) 'an  e th ic a l  fam ily  of n a tio n s  . . .  
a t  l e a s t  in  Europe, c h a ra c te r iz e d  by in d iv id u a l m iss io n s  or fu n c tio n s  
which fu rn is h  fo r  every  s t a t e  i t s  d i s t i n c t iv e  c o n tr ib u tio n  to  human l i f e '  
(Bosanquet 1917, p . 275). D if fe re n t  s ta t e s  a re  th e re fo re  d i f f e r e n t  
r e p re s e n ta t io n s  of the  human s p i r i t  (o r m a n ife s ta tio n s  of th e  world s p i r i t  
or A bso lu te ). I t  i s  by th e  s tru g g le  of th e se  d iv e rse  a s p e c ts  of th e  s p i r i t  
th a t  the  p ro g ress  of mankind comes abou t. Such c o n f l i c t s  -  and wars -  
a re  fo r  Hegel e s s e n t i a l  i f  such p ro g ress  i s  to  be made (Hegel 1953, 
pp. 2 1 3 -5 ,p a r a s .333-340). Indeed they  cannot be avo ided , fo r  Hegel a t  
l e a s t ,  s in c e  no 'p e rp e tu a l  peace ' or 'le a g u e  of n a t io n s ' i s  p o s s ib le .  
There i s  no G eneral W ill among d i f f e r e n t  s t a t e s .  Not s u r p r is in g ly ,  th e  
l a t e r ,  E ng lish  H egelians sought to  tone down t h i s  uncompromising view. 
Green, fo r  in s ta n c e , reco g n ized , in  th e  absence of any th ing  approaching  
a w orld s t a t e ,  the  common goodw ill of humanity -  th e  common co n sc io u sn ess  
of mankind from which he though t one could  d e riv e  an e t h ic a l  code by which 
to  judge the  m o ra lity  of th e  s t a t e  v is - a - v i s  o th e r  s t a t e s .  For H egel, 
war was a good in  i t s e l f  (p ro v id ed  i t  was conducted acco rd ing  to  th e  custom 
and ru le s  of th e  e ig h te e n th  c e n tu ry ) .  War was no t 'an  a b s o lu te  e v i l ' .  
(Hegel 1953, p .209, p a r a .324). I f  s tu d ie d  c a r e fu l ly ,  one could see good 
coming out of i t ,  n o tab ly  th a t  i t  compels in d iv id u a ls  to  r i s k  l i f e  and 
p ro p e rty  in  a cause g re a te r  than  them selves. I t  in c u lc a te s  d is c ip l in e  
and m oral s te a d fa s tn e s s  (Hegel 1953, p p .209-210, p a r a .324). Green of 
course  d id  not accep t t h i s  j u s t i f i c a t i o n  of war no r, I  th in k , d id  B radley 
or B osanquet. Green held  war to  be e v i l  but j u s t i f i a b l e  i f  i t  p reven ted  
a g re a te r  e v i l  such as th e  f a i l u r e  o therw ise  to  m a in ta in  c o n d itio n s  
n ecessary  to  allow  moral developm ent. War i s  a c ru e l n e c e s s i ty ,  n o t an 
e s s e n t i a l  a t t r i b u t e  of a p e r f e c t  s t a t e  but of a p a r t i c u la r  s t a t e  in  i t s  
im p erfec t a c tu a l i ty  (B arker 1928, p .45 ). S ta te s ,  as Bosanquet reco g n ized .
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are  dangerous to  each o th e r because of 'b ia s e d  c o n sc ie n c e s ' -  i t  i s  th e  
im p e rfe c t elem ent in  them th a t  g iv es  r i s e  to  c o n f l i c t s  very  o f te n  w ith  
each com batant b e lie v in g  th ey  have th e  w eight of m oral r ig h te o u sn e ss  on 
t h e i r  s id e  (Bosanquet 1917, pp. 3 0 8 -9 ). Such c o n f l i c t s  a r i s e ,  no t because 
s t a t e s  qua s t a t e s  a re  re sp o n s ib le  bu t because a c tu a l  s t a t e s  a re  o f te n  
' i l l  o rgan ized  b ia sed  and u n e n lig h te n e d ' (Bosanquet 1917, p . 279). 'A 
h ea lth y  s t a t e  i s  no t m i l i t a n t  . . .  p ro p e rly  o rgan ized  s t a t e s  would l i v e  
in  peace ' (Bosanquet 1917, p .280). Bosanquet was convinced th a t  ' t h e  
more p e r fe c t  each s t a t e  th e  e a s ie r  fo r  the  o th e rs  to  be p e r fe c t  and to  
c o o p e ra te ' (B osanquet 1917, p p .27 5 -6 ). C le a r ly , as s t a t e s  become le s s  
im p erfec t they w i l l  grow to  resem ble each o th e r and th e re fo re  be l e s s
l ik e ly  to  come in to  c o n f l i c t .  The d if fe re n c e  d im in ish es  between 
c ircum stances  which c o n d itio n  th e  s t a t e  and th o se  which c o n d itio n  th e
in d iv id u a l  so th a t  in te r n a t io n a l  co n n ec tio n s  and o b l ig a t io n s  develop which 
lead  e v e n tu a lly  to  th e  emergence o f an in t e r n a t io n a l  G eneral W ill
e x p re ss in g  i t s e l f  th rough  a recogn ized  a u th o r i ty  as would appear to  be 
happening w ith  th e  in c re a s in g  a u th o r i ty  of th e  U nited  N ations today .
Hegel would not have countenanced th i s  ( fo r  he was a p r is o n e r  o f h is  age 
much more so than  was K an t). Bosanquet appears to  have looked forw ard 
to  i t .  Like th e  f a m ily 's  a t t i t u d e  to  th e  n a tio n  so th e  n a t io n 's  a t t i t u d e  
to  mankind can be s e l f i s h  or m oral; i t  can e i th e r  u n i te  you w ith  th e  
r e s t  of your c i t i z e n s  or of mankind or cu t you o f f  from them -  ' i t  a l l  
depends on w hether your love of coun try  i s  p e n e tra te d  w ith  a j u s t  sense  
o f what makes l i f e  w orth l i v in g ' (Bosanquet 1923, p l x i i ;  Bosanquet 1917,
p . 16).
The to le r a b le  conduct of in te r n a t io n a l  a f f a i r s  depends th e r e f o r e ,  a t  l e a s t  
fo r  th e  p re s e n t ,  on each s t a t e ' s  approxim ating  as c lo s e ly  as p o s s ib le  
to  the  id e a l .  I f  t h e i r  in t e r n a l  r e la t io n s  a re  w e ll o rg an ized  and accord  
w ith  the  G eneral W ill and i f  th e  l a t t e r  i s  s u f f i c i e n t ly  en lig h te n e d  to  
ta k e  in to  account th e  community o f mankind then  th e  p o s s i b i l i t y  of war 
i s  g re a t ly  reduced i f  no t a l to g e th e r  e lim in a te d .
Bosanquet in  p a r t i c u la r  sought to  tran sce n d  in  h is  th in k in g  th e  boundaries 
of the  n a tio n  s t a t e .  He recogn ized  th a t  'th e  id e a l  of hum anity must have 
a p lace  in  a to le r a b ly  com plete p h ilo so p h y ' (Bosanquet 1923, p .305) and 
th a t  't h e r e  a re  c a se s  o f freem asonry going o u ts id e  what i s  c l e a r ly  a
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n a tio n  -  th e re  i s  a freem asonry between, perhaps, the  most p rosperous
c la s s e s  of a l l  c o u n tr ie s ,  and aga in  between th e  wage e a rn e rs  of a l l  or
many c o u n tr ie s  . . .  to  make common cause . . .  and a very  good th in g  to o '
(Bosanquet 1917, p .4 ) .  However, such l in k s  d id  no t as y e t p rov ide  th e  
b a s is  fo r an e f f e c t iv e  world community. Hegel was r ig h t  -  th e  s t a t e  was 
n o t tra n sc e n d a b le  a t  l e a s t  in s o fa r  a s  th e  b u s in ess  o f government was 
concerned. The League of N ations c e r ta in ly  lacked  th e  s t i f f e n in g  of a
G eneral W ill -  i t  was 'm ere m achinery ' and no b a s is  fo r  a w orld s t a t e .
H um anitarianism  provided a poor b a s is  fo r  th e  conduct of in t e r n a t io n a l  
a f f a i r s  -  th e re  was too  big a d if f e rn c e  between n a tio n s  -  some were more 
c iv i l i s e d  than o th e rs  -  'Most (o f th e  human ra c e )  le ad  l iv e s  g iv in g  us
no guidance as to  what i s  d e s ir a b le  fo r  mankind' (Bosanquet 1917, p . 14 ).
'To r e a l i z e  th e  b e s t l i f e  i s  no t th e  same as re co g n iz in g  a duty to  hum anity 
-  our prim ary lo y a lty  i s  to  a q u a l i ty  no t to  a crowd' (Bosanquet 1917, 
p . 291). Bosanquet has a problem  in  reg a rd in g  hum anity en b loc as an 
organism . I t  la c k s  a  common co nsc iousness  and some s t a t e s  a re  more 
p r im itiv e  than  o th e rs  (Hobhouse 1918, p . 114). But to  say th i s  i s  no t 
to  ru le  ou t, s u re ly ,  a common d e s ire  fo r  peace, nor to  f a i l  to  reco g n ize  
th e  germ of a G eneral W ill in  t h i s  u n iv e rs a l hope of mankind. However, 
B o san q u et's  o b je c tio n  seems more fundam ental. His moving fo rc e  in  th e  
development of mankind i s  th e  A bso lu te . Like Hegel he sees f i r s t  one 
s t a t e  and then  an o th e r b e s t e x p re ss in g  th e  mind of th e  A bso lu te . This
h i s t o r i c a l  p ro cess  cannot be a r r e s te d  in  th e  i n t e r e s t s  o f a nebulous 
hum anitarian ism  seek ing  th e  w e lfa re  of hum anity. In  th e  long run , th e  
more advanced c i v i l i s a t i o n  w i l l  s e t  th e  p a t te rn  fo r  th e  r e s t  of th e  w orld I
and the  developm ent of t h i s  c i v i l i s a t i o n  expressed  in  th a t  of a s t a t e  
must th e re fo re  not be impeded. To a ttem p t i t s  impediment i s  a w aste of
tim e as w e ll as a  g re a t  d is s e rv ic e  to  mankind.
Green (1924, p .2 3 8 ,p a r a .206) looked forw ard to  a g rad u a l e x ten s io n  of
'who i s  my ne ig h b o u r? ' from th e  p o l i s  of th e  c l a s s i c a l  Greeks to  th e  
a r r i v a l  of a so c ie ty  co ex ten s iv e  w ith  mankind. Even Bosanquet ad m itted
th e  p o s s ib i l i ty  of a w orld s t a t e ,  even i f  he saw i t  in  h is  tim e as  a rem ote 
p o s s ib i l ty .  He saw no te c h n ic a l  d i f f i c u l ty  in  th e  way of such a g ig a n tic  
organism  'so  long as i t  i s  made c le a r  to  what system  o f a u th o r i ty  every  
s e p a ra te  human being i s  s u b je c t in  re s p e c t  to  th e  u lt im a te  ad ju stm en t
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of c laim s upon him ' (Bosanquet 1923, p .x x ix ) .  This a u th o r i ty  i s  then  
a s t a t e .  'You may f in d  s e v e ra l  com munities d e s ir in g  peace and they  may 
make a league to  en fo rce  i t .  But t h e i r  G eneral W ills  taken  to g e th e r  a re  
no t one w i l l  -  i . e .  they  have no t in  common th e  same p r in c ip le  o b je c ts  
or views of l i f e  and th e re fo re  they  a re  l ik e ly  to  d iv e rg e  in  t h e i r  d e s ir e  
fo r  peace under d i f f e r e n t  c o n d i t io n s ' (Bosanquet 1917, p p .3 1 4 -5 ). 
N ev erth e less  u n ity  may w ell come and w ith  i t  a u n iv e rs a l  w i l l  and a w orld 
s t a t e .
The spheres of p u b lic  and p r iv a te  m o ra lity  in  th e  i d e a l i s t s '  concep tion  
o f s o c ie ty  a re  d e lin e a te d  accord ing  to  th e  way 'p u b l i c ' and 'p r i v a t e '  
a re  d e fin e d . The in d iv id u a l  has h is  conscience -  t h i s  i s  h is  gu ide to  
what i s  r ig h t  and wrong. Embodied in  law and in  common w ith  h is  fe llo w  
c i t i z e n s  t h i s  con sc ien ce  shou ld  r e f l e c t  a c c u ra te ly  th e  p u b lic  m o ra lity  
of the  community. In t h i s  sense of 'p u b l i c ' ,  p u b lic  and p r iv a te  m o ra lity  
should  be one. T his m o ra lity  i s  not based on f ix e d  and immutable ru le s
but on the p r in c ip le  th a t  i t  must encourage s e l f  r e a l i z a t i o n .  In  i t s  
p re c e p ts , i t  i s  r e l a t i v e  to  a p a r t i c u la r  so c ie ty  a t  a p a r t i c u la r  tim e. 
S ince i t  must change and develop , how does t h i s  change come about? I t  
comes about because th e  elem ents of which th i s  m o ra lity  i s  composed -  
co n sc ien ce , law and s o c i e t y 's  mores -  c la sh . This can presum ably only 
happen because one or more of them changes and th i s  change must come from 
the  in d iv id u a l co n sc ien ce . S o c ie ty 's  mores cannot change, nor w i l l  laws 
be a l te r e d ,  u n le ss  som eone's consc ience  prompts p ro p o sa ls  fo r  change in  
e i th e r  of them. Hegel and h is  fo llo w e rs  recogn ized  th a t  th e  in te r p la y  
of th e se  components, one on th e  o th e rs ,  g ives r i s e  to  changes in  a l l  and 
when m o ra l i ta t  o u ts t r ip s  s i t t l i c h k e i t  th en  a movement a r i s e s  to  sy n th e s is e  
th e  c o n f l ic t in g  o p p o s ite s  which le a d s  to  a g rad u a l o r perhaps re v o lu tio n a ry  
change in  the  mores of s o c ie ty ,  i . e .  in  s i t t l i c h k e i t .  At such tim es th e re  
w i l l  be te n s io n  between p u b lic  and p r iv a te  m o ra lity  u n t i l  th e  c o n f l i c t  
i s  re so lv ed  d i a l e c t i c a l l y .
There a re , however, th e  concep ts  of p u b lic  and p r iv a te  m o ra lity  more in  
keeping w ith  th e  p re se n t study  and r e la t in g  to  th e  m o ra lity  of th e  
in d iv id u a l  and th a t  of th e  a p p a ra tu s  of th e  s t a t e .  For th e  i d e a l i s t ,  
th e  s t a t e  i s  supra-m oral in  th e  sense th a t  no way can i t  s tan d  in  a m oral 
r e la t io n s h ip  w ith  i t s  c i t i z e n s .  I t  i s  th e  a r b i t e r  of m oral judgem ents
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and not a p a rty  to  them. But th e n , fo r  th e  i d e a l i s t ,  th e  s t a t e  i s  th e
whole o f s o c ie ty  o rg an iz ed , i t s  government, i t s  p o l i t i c a l  and o th e r  
i n s t i t u t i o n s ,  i t s  m o ra lity  and ev e ry th in g  con ta ined  m a te r ia l ly  or m en ta lly  
w ith in  i t s  f r o n t i e r s .  I t  i s  n o t sim ply 'th e  governm ent' . The a c t  of 
a sta tesm an or o f f i c i a l  must be judged in  one of two ways -  as an a c t  
t r u ly  re p re s e n tin g  the  G eneral W ill, in  which case i t  s ta n d s  o u ts id e  th e  
moral sphere , or as an a c t c a r r ie d  out in  a p a r t i c u la r  i n t e r e s t ,  e i th e r  
th a t  of the  ag en t, o r of h is  s u p e r io rs  or of th e  government i t s e l f  when 
i t  i s  igno ring  th e  G eneral W ill and p r o s t i tu t in g  th e  s t a t e  to  se rv e  m erely 
a s e c tio n  of s o c ie ty  or even th e  w i l l  of a l l .  In  f a c t ,  I  th in k  i t  dubious 
th a t  any p o l i t i c a l  d e c is io n  i s  taken  pure ly  in  conform ity  w ith  th e  G eneral 
W ill fo r  two rea so n s , even supposing fo r  the  sake of argum ent, we accep t
the e x is te n c e  of such an e n t i ty .  F i r s t l y ,  many of us in  any d e c is io n ­
making s i tu a t io n  might w ell have genuine but d i f f e r in g  views about what 
the G eneral W ill might be w il l in g  -  i . e .  about th e  p re c e p t stemming from 
i t s  c o n te n t. This con fusion  i s  compounded because th e re  may w e ll be a 
number of G eneral W ills , th o se  of th e  s t a t e ,  of in t e r n a t io n a l  a s s o c ia t io n s  
and so on competing fo r  our a l le g ia n c e .  The i d e a l i s t  would g ive to  th e
G eneral W ill of the  s t a t e  an o v e rr id in g  precedence s in c e  i t  i s  th e  s t a t e  
th a t  a c ts  as a r b i t e r  between s o c ie t i e s  w ith in  i t s  domain but t h i s  does 
no t s a t i s f a c t o r i l y  accoun t fo r  in te r n a t io n a l  bod ies l i k e  th e  C a th o lic  
Church, fo r  example, or the  in t e r n a t io n a l  Trade Union movement. Secondly 
even i f  we s e t  a s id e  th e se  problem s of a l le g ia n c e ,  th e re  rem ains th e  
problem of id e n t i t y  and no t m erely th e  obvious one of 'who speaks fo r
th e  G eneral W ill? ' .  The G eneral W ill must be pure and unalloyed  by any 
elem ent of p a r t i a l i t y  or p a r t ic u la r is m . I  th in k  i t  f a i r  to  say th a t  alm ost 
every  i f  not every  p o l i t i c a l  d e c is io n  must co n ta in  such e lem en ts. In  
th e  co n tin g en t world i t  i s  in e v i ta b le .  So v i r t u a l l y  no s t a t e  a c t io n  i s  
s o le ly  the r e s u l t  of an a c t  of th e  G eneral W ill. T h ere fo re  v i r t u a l l y
every  such a c tio n  i s  m orally  acco u n tab le  and s in c e  i t  i s  th e  duty of th e
in d iv id u a l to a c t in  accord  w ith  th e  mores of s o c ie ty  as ap p lied  to  h is
s ta t io n  in  l i f e ,  t h i s ,  I  suppose, fo r  th e  i d e a l i s t ,  r e p re s e n ts  p u b lic
m o ra lity . P u b lic  m o ra lity , th e  m o ra lity  of th e  s t a t e ,  i s  a fu n c tio n  o f 
th e  degree of derangement ( to  use B osanquet's  p ic tu re sq u e  term ) of th e  
s t a t e .  I t  a p p l ie s  to  th e  in d iv id u a ls  or groups of in d iv id u a ls  who a c t  
fo r  th e  s t a t e  e .g .  th e  c i v i l  s e rv ic e ,  th e  c a b in e t, th e  prime m in is te r  
and so on. By d e f in i t io n ,  i t  cannot apply to  th e  s t a t e  fo r  th e  s t a t e
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i s  an id e a l  as y e t not a t ta in e d .  O bviously , th e re  a re  e n t i t i e s  we c a l l  
s t a t e s  which a re  sometimes r e f e r r e d  to  as ’a c tu a l ' s t a t e s ;  qua a c tu a l  
s ta t e s  th e i r  w i l l s  a re  amalgams of p a r t i c u la r  w i l l s  on each of which m oral 
r e s p o n s ib i l i ty  f a l l s .
In a way, i f  t h i s  a n a ly s is  i s  a v a l id  way of e x p la in in g  p u b lic  m o ra lity , 
t h i s  accoun ts fo r  th e  m oral q u e s tio n s  a r is in g  from both  th e  s t a t e ’s 
d e a lin g s  w ith  i t s  s u b je c ts  and w ith  i t s  fe llo w  s t a t e s .
So f a r  as i t s  d e a lin g s  w ith  o th e r  s t a t e s  a re  concerned , even i f  th e  above 
c o n c lu sio n s  were to  be re fu te d  by th e  i d e a l i s t ,  many th o rn y  problem s 
rem ain. In th e  in te r n a t io n a l  sphere  th e re  i s  as y e t no super s t a t e  which 
can c laim  to  r e f l e c t  th e  G eneral W ill o f humanity though one day th e  U nited  
N ations might develop in to  j u s t  such an o rg a n iz a tio n . There i s  th e re fo re  
no moral a r b i t e r  between s t a t e s .  Such conventions and t r e a t i e s  as e x i s t ,  
and even com pliance w ith  th e  judgem ents of th e  I n te r n a t io n a l  Court o f 
J u s t ic e  are  undertaken  and obeyed on pu re ly  p ru d e n tia l  grounds. We a re  
tem pted to  accuse th e  i d e a l i s t s  of in c o n s is te n c y  -  i f  in d iv id u a l human 
beings a re  members of a s o c ie ty  and su b je c t to  i t s  m oral r u le s  then  su re ly  
S ta te s ,  as more com plete in d iv id u a ls ,  should be ab le  to  c o n s tru c t a m oral 
w orld between them. However, as we have seen, between s t a t e s  th e re  i s  
a much w ider d ivergence  of views than  between th e  s u b je c ts  o f any 
p a r t i c u la r  s t a t e ;  th e re  i s  much le s s  b a s is  out of which a G eneral W ill 
m ight develop and w ith o u t th e  c o n c re te  embodiment of such a w i l l  th en  
th e re  can be no u n iv e rs a l  s i t t l i c h k e i t  by which to  re g u la te  th e  s t a t e ’s 
behav iou r. U n til  th e re  i s  a u n iv e rs a l  G eneral W ill s t a t e s  w i l l  have to  
l i v e  in  a H obbesian s t a t e  of n a tu re , a t  b e s t e x e rc is in g  a r e c ip ro c a l  e th ic  
fo rm ulated  on p ru d e n tia l  grounds and which th e  s t a t e  may abandon a t  w i l l  
i f  i t  se rv es  i t s  purpose to  do so . We a re  l e f t  w ith  th e  problem  of judg ing  
the  m e rits  of one a c tu a l  s t a t e  a g a in s t  ano ther and o f a l l  a c tu a l  s t a t e s  
a g a in s t  th e  id e a l  s t a t e .  In  i d e a l i s t  th eo ry  i t  does no t seem p o s s ib le  
th a t  th e se  should be m oral judgem ents. Perhaps in  some way they  could  
be a e s th e t ic  ones such th a t  s t a t e  'A ' i s  n ea re r to  th e  id e a l  than  s t a t e  
’B’ ; i t  i s  n ea re r  to  p e r f e c t io n .
P fa n n e n s t i l l  a tte m p ts  to  re scu e  Bosanquet from th e  predicam ent in  which 
we f in d  him -  i . e .  how can a s t a t e  which i s  a c tu a l  and no t id e a l  not a c t
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im morally? P f a n n e n s t i l l  ho ld s  th a t  th e  G eneral W ill can be s e l f  
c o n tra d ic to ry  i f  based on a s e l f i s h  and narrow p u b lic  op in io n  as indeed  
Bosanquet im p lie s  ( P f a n n e n s t i l l  1936 p p .296-7 ). But, as d iscu ssed  above, 
th e  G eneral W ill fo r  Bosanquet i s  id e n t ic a l  to  th e  r e a l  w i l l s  of th e  
s u b je c ts  which seek only th e  common good. A d e fe c tiv e  G eneral W ill i s  
no t a G eneral W ill a t  a l l  but i s  sim ply a 'w i l l  of a l l '  or a 'w i l l  o f 
th e  m a jo r ity ' -  a mere sum or n e t t in g  o ff  of p a r t i c u la r  a c tu a l  w i l l s .  
However P fa n n e n s t i l l  a ls o  a rgues th a t  we can judge a s t a t e  in  th e  same 
way th a t  we can judge a s c i e n t i f i c  th e o ry , th a t  i s ,  as being more or l e s s  
co h eren t than  th e  s t a t e  or s t a t e s  w ith  which i t  i s  being compared. T h is , 
in  i d e a l i s t  th e o ry , sim ply means more or le s s  r e a l .
The i d e a l i s t  m o ra lity  as a p p lie d  to  p u b lic  l i f e  c l e a r ly  i s ,  i f  no t
in c o h e re n t, then  u n h e lp fu l in  d e a lin g  w ith  th e  problem s th a t  a r i s e .  The 
s t a t e  would appear to  have a  duty  to  encourage th e  c i t i z e n s '  s t r iv in g  
fo r s e l f  p e r fe c t io n  and th i s  has a l l  th e  appearances of a  m oral duty w hich, 
by d e f in i t io n ,  th e  id e a l  s t a t e  cannot have. In s o fa r  as th e  s t a t e ' s  a g en ts  
have a du ty , i t  i s  th e  same, bu t i f  they  succeed in  f u l f i l l i n g  i t  p e r f e c t ly  
they  a re  sim ply doing what th e  id e a l  s t a t e  does. They th em selv es , a c t in g  
a s  ag en ts  of t h e i r  id e a l  s t a t e ,  a re  commendably f i l l i n g  th e i r  s t a t io n  
in  l i f e  and th i s  i s  th e  m oral duty  of us a l l .  I f  they  a re  c o n s c ie n tio u s ly  
ca rry in g  out the  ta sk s  s e t  them by a s t a t e  p a r t i a l l y  under th e  sway of
a c tu a l  and p a r t i c u la r  w i l l s  th en  i t  i s  a  m a tte r of f in e  judgement how 
f a r  they are  a c tin g  m orally  by perform ing th e  d u t ie s  of t h e i r  s t a t i o n .  
C le a r ly , th e  p o lic y  makers a re  n o t; th e  ju n io r  o f f i c i a l s  might be.
I s  i t  p o s s ib le  to  make a m oral judgement about a supram oral e n t i ty  l i k e  
th e  s ta te ?  I  have suggested  above th a t  what i s  needed i s  an a e s th e t ic  
judgement i f  one i s  an i d e a l i s t .  And ye t a doubt rem ains. We can say
th a t  'God i s  good' and perhaps we can say th e  same of H is a c t io n s .  I f
the  s ta t e  i s  God moving in  th e  w orld (and th i s  begs th e  q u es tio n  of w hether 
God and the  A bsolute a re  one and th e  same) then  perhaps we can extend 
to  th e  s t a t e  th e  same c o u r te sy .
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7 NATURAL LAW AND POSITIVE LAW.
None of th e  e th ic a l  and p o l i t i c a l  system s so f a r  co n sid ered  seems to  answer 
s a t i s f a c t o r i l y  th e  q u e s tio n s  r a is e d  by th e  ap p aren t c o n f l i c t  between 
p o l i t i c a l  expediency and p r iv a te  m o ra lity  so c le a r ly  dem onstrated  by
M ach ia v e lli. To p o s it  the  e x is te n c e  of moral law encompassing p o l i t i c a l ,  
p u b lic  and p r iv a te  m o ra lity  would be a t  th e  very l e a s t  an h y p o th e sis  w orth 
co n s id e rin g  to  b ridge  th e  gap between ra is o n  d 'e t a t  and p r iv a te  co n sc ie n ce .
N a tu ra l law th e o r ie s  a ttem p t to  do t h i s ,  and i f  the  te m p ta tio n  be r e s i s t e d  
not to  overdevelop than  in to  d e ta i le d  syterns of r u le s  (as did G ro tiu s , 
fo r  example) but r a th e r  to  co n fin e  them to  th e  e n u n c ia tio n  of g e n e ra l 
p r in c ip le s  to  which a l l  p o s i t iv e  laws should ad h ere , they  succeed in
p ro v id in g  a l in k  between th e  sp h eres  of m o ra lity  and p o l i t i c s .  G ro tiu s , 
and l a t e r  P u fendorf, confused n a tu ra l  law w ith  th e  Roman's ' j u s  g e n tiu m '; 
th ey  e la b o ra te d  upon i t ,  p roducing d e ta i le d  codes in  an a ttem p t to  re g u la te  
everyday human a f f a i r s .  More w ise ly , Aquinas reco g n ised  th e  ju s  gentium  
as an a ttem p t to  apply  n a tu ra l  law to  th e  c o n tin g e n c ie s  of th e  w orld 
as i t  i s  -  a s o r t  of half-w ay  house between n a tu ra l  and p o s i t iv e  law .
As i t  responds to  changing s i tu a t io n s  th e  ju s  gentium  ad ap ts  i t s e l f  in  
o rder to  do so . I t  seeks to  apply th e  g en era l p r in c ip le s  of n a tu ra l  law i
to  co n cre te  s i tu a t io n s .  The n o tio n  of n a tu ra l  law has been under a t ta c k  j
e s p e c ia l ly  s in ce  Bentham attem p ted  to  dem olish i t  as a re a c tio n a ry  b a s tio n  i
s tan d in g  in  the  way of a w h o lesa le  reform  of E ng lish  law , a lth o u g h  i t
was f i r s t  undermined by Hobbes, whose s o le  n a tu ra l  law of s u rv iv a l  sought 
to  e s ta b l i s h  th e  prim acy of s t a t e ' s  laws and the  su b o rd in a tio n  of m o ra lity  
to  the  r u le  of L ev ia th an . The p o s i t i v i s t  th e s i s  th a t  law means sim ply 
and s o le ly  th e  a c tu a l  laws and le g a l  i n s t i t u t i o n s  of th e  s t a t e  must
th e re fo re  be con fron ted  i f  n a tu ra l  law i s  to  be r e - e s ta b l is h e d  in  one 
form or ano ther as th e  measure of j u s t i c e  and even of th e  v a l id i t y  of
p o s i t iv e  law s.
In  h is  'Commentaries on th e  Laws of England' B lackstone d e fin ed  law as 
'a  ru le  of a c tio n  d ic ta te d  by some su p e r io r  b e in g ' and, s in c e  man i s  
a c re a te d  b e ing , he must 'n e c e s s a r i ly  be s u b je c t to  th e  w i l l  of h is  
c r e a to r ' (B lackstone 1979, p .3 9 ). Now ' t h i s  w i l l  of h is  maker i s  c a l le d
th e  law of n a tu re . For a s  God, when he c re a te d  m a tte r , and endued i t  
w ith  a p r in c ip le  of m o b ility , e s ta b l is h e d  c e r ta in  r u le s  fo r  th e  p e rp e tu a l
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d ir e c t io n  of th a t  m otion; so , when he c re a te d  man, and endued him w ith  
f r e e  w i l l  to  conduct h im se lf in  a l l  p a r ts  of l i f e ,  he l a id  down c e r t a in  
immutable laws of human n a tu re , whereby th a t  f re e  w i l l  i s  in  some degree 
re g u la te d  and r e s t r a in e d ,  and gave him a lso  th e  f a c u l ty  of reaso n  to  
d isco v er the  purpose of th o se  law s ' (B lackstone 1979, pp 39 -40 ). These 
laws ' being coeval w ith  mankind and d ic ta te d  by God h im s e lf ' were ' s u p e r io r  
in  o b lig a tio n  to  any o th e r . . .  b ind ing  over a l l  th e  g lobe , in  a l l  c o u n tr ie s  
and a t  a l l  tim es; no human laws a re  of any v a l id i t y ,  i f  c o n tra ry  to  t h i s ;  
and such of them as a re  v a lid  d e r iv e  a l l  t h e i r  fo rc e , and a l l  t h e i r  
a u th o r i ty ,  m ed iate ly  or im m ediately , from th i s  o r ig i n a l ' (B lackstone  1979, 
p .41). Thus B lackstone sought ' t o  s a n c t i fy  E ng lish  law by th i s  app ea l 
to  God-given p r in c ip le s ' (Wacks 1990, p . 79), and th e re b y  brought down 
upon h im se lf th e  condem nation of Bentham and th e  r e a c tio n  of A u stin , and 
th u s  the  foundation  of le g a l  p o s it iv is m , whose ad h e re n ts  he ld  th a t  th e  
p roper o b je c ts  of le g a l  a n a ly s is  were laws as  enacted  in  e m p ir ic a lly  
observed le g a l  system s.
Legal p o s t iv i s t s ,  though lo o se ly  c l a s s i f i e d  as belong ing  to  one schoo l 
of th o u g h t, hold d i f f e r in g  v iew s. Summers l i s t s  no le s s  than  tw elve te n e ts  
which can be d escrib ed  as p o s i t i v i s t ,  some of which a re  he ld  by one le g a l  
p o s i t i v i s t  and re je c te d  by an o th e r (Summers 1970, p . 15). A ll hold one 
view in  common and th a t  i s  th a t  th e  law as i t  i s  can always be c l e a r ly  
d i f f e r e n t ia t e d  from the  law as i t  ought to  be 'o th e rw ise  th e re  i s  l i t t l e  
w arran t fo r  la b e l l in g  anyone a le g a l  p o s i t i v i s t '  (Summers 1970, pp l6 1 7 ). 
A ustin  held  th a t  laws were the  commands of th e  so v e re ig n , K elsen th a t  
th ey  were a system  of norms j u s t i f i e d  by a 'grundnorm ' , H art th a t  they  
were a system  of ru le s  whose v a l id i t y  i s  based on a 'r u l e  of r e c o g n i t io n '. 
A common th rea d  running  through a l l  th e se  th e o r ie s  i s  th a t  law i s  e n t i r e ly  
th e  product of human design  and th a t  th e re  i s  no n ecessary  connec tion  
between law and m o ra lity , between 'w hat i s '  and what 'o u g h t to  b e '.  
Bentham, A ustin , K elsen and H art a l l  i n s i s t  on th e  n e c e s s i ty  of 
a n a ly t ic a l ly  s e p a ra tin g  e n q u ir ie s  by le g a l  th e o r i s t s  in to  th e  n a tu re  of 
law from e n q u ir ie s  concern ing  i t s  m oral worth ( C o t t e r e l l  1989, p . 120). 
The a n a ly s is  of law, in c lu d in g  th e  assessm ent of a la w 's  v a l id i t y ,  must 
be e v a lu a tiv e ly  n e u tra l  (Edwards 1967, p .419). Thus, a law may v io la te  
e i th e r  the  moral s ta n d a rd s  of s o c ie ty  or of th e  in d iv id u a l  but s t i l l  rem ain 
a v a lid  law in  the  same way th a t  a proposed law might be m orally  d e s ir a b le
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y e t no t enacted  as a p o s i t iv e  law .
Morawetz d is t in g u is h e s  fo u r ty p e s  o f j u d i c i a l  d e c is io n  (1980, p . 10) -  
two of which, th a t  law i s  what th e  l e g i s l a t o r  s e ts  i t  ou t to  be, or t h a t ,  
in  a d d itio n  to  t h i s ,  law can be he ld  to  in c lu d e  l e g i s l a t i v e  i n t e n t ,  a re  
fu l ly  in  l in e  w ith  le g a l  p o s i t i v i s t  th in k in g  The o th e r  two, th a t  l im i t  
ju d g e s ' moral re fe re n c e  to  th o se  is s u e s  fo r  which th e  l e g i s l a t o r  in v i te s  
them to  tak e  accoun t, o r, more w idely , th a t  le g a l  d e c is io n s  n e c e s s a r i ly  
embrace j u s t i c e ,  both  ta k e  accoun t of m o ra lity  and a re  th e re fo re  
in com patib le  w ith  th e  le g a l  p o s i t i v i s t ' s  t h e s i s .
I t  i s  im portan t to  a p p re c ia te  th a t  th e  le g a l  p o s i t i v i s t  need not be, and 
seldom i s ,  unconcerned w ith  moral is s u e s ,  but he ho ld s  r a th e r  th a t  law 
can only be understood  by f a c tu a l  a n a ly s is  and, u n t i l  such a n a ly s is  i s  
com pleted, moral judgement must be suspended. In c o n t r a s t ,  th e  argument 
of the  upholder of n a tu ra l  law i s  th a t  the  very concept of law embraces 
a moral c o n te n t. I t  i s  not sim ply a m a tte r of m oral c o n s id e ra tio n s  being  
in tro d u ced  in to  law making or in to  j u d i c i a l  d e c is io n s  i f  l e g i s l a t o r s  or 
judges so w ish . A ustin  and Bentham held  th a t  u t i l i t a r i a n  c o n s id e ra tio n s  
should  guide th e  l e g i s l a t o r  (A u stin  1904, p . 29; Bentham 1911, C hapter 
I ) ,  w h ils t  H art agreed th a t  laws 'm ust be subm itted  to  m oral s c r u t in y ' 
even though 'l e g a l  o u g h t' and 'm ora l ough t' a re  d i s t i n c t  and se p a ra te  
concep ts  (H art 1961, p . 206). Bentham s p e c i f i c a l ly  reco g n ised  th e  r o le  
o f 'c e n s o r ia l '  as d i s t i n c t  from 'e x p o s i t io n a l ' ju r isp ru d e n c e  but both  
had to  be kep t d i s t i n c t  (Bentham 1970, p . 294). L a te r le g a l  p o s i t i v i s t s ,  
such as K elsen, H art and Raz, were n o n - c o g n i t iv i s t s , h o ld in g  th a t  m oral 
judgements could never be e s ta b l is h e d  or j u s t i f i e d  by rea so n . 
S u rp r is in g ly , however, even a s c e p t ic  such as  L u n dsted t, in  'L eg a l T h inkers 
R ev ised ' (Shuman 1963, p . 19) s ta te d  th a t  'indeed  i t  i s  obvious th a t  even 
law in  th e  le g a l  p o s i t i v i s t i c  meaning must be co n sid e red  u l t im a te ly  to  
be based on n a tu ra l  j u s t i c e  however anxious one may be to  speak as s i l e n t l y  
as p o s s ib le  of i t ' .  Hence, a lth o u g h  le g a l  p o s i t i v i s t  and n a tu ra l  law 
th e o r ie s  s tand  opposed one to  th e  o th e r , i t  i s  p o s s ib le  to  t r a c e  
co n n ec tio n s  between p ro ta g o n is ts  of bo th  th e o r ie s .  N e ith e r a l l  n a tu ra l  
law yers nor a l l  le g a l  p o s i t i v i s t s  hold  id e n t ic a l  s e ts  of b e l i e f s .  Thus, 
w h ile  A ustin  ho lds th a t  law i s  a command, Kelsen does n o t; A ustin  b e lie v e s  
th a t  m o ra lity  i s  r a t i o n a l l y  j u s t i f i a b l e  w h ils t  K elsen does n o t. Both
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agree on the  s e p a ra tio n  of le g a l  a n a ly s is  from m o ra lity . H art even se e s  
scope fo r a 'minimum n a tu ra l  law th e o ry ' which p la c e s  some l im i t  on th e  
f r e e  use of fo rc e  in  a le g a l  system  -  t h i s  on account of th e  d e s i r a b i l i t y  
of having a le g a l  system  w ith  f e a tu r e s  embodied in  i t  th a t  a re  n ecessa ry  
fo r  man's s u rv iv a l .  L im ita tio n s  to  m an's powers and a b i l i t y  re q u ire  th e  
p ro te c t io n  of th e  law s in c e  man i s  vunerab le  (open to  a t t a c k ) , p h y s ic a lly  
equal ( even the  s tro n g  man can be overcome when he i s  a s le e p  or o f f
g u a rd ). In a d d i t io n , man has lim ite d  a l tru is m  (he i s  b a s ic a l ly  s e l f i s h ) ,  
l im ite d  u n d ers tan d in g , and i s  sometimes w eakw illed ( u n r e l i a b le ) ,  and has 
p e rfo rc e  to  compete fo r  th e  l im ite d  re so u rc e s  a v a i la b le  to  him (H art 1961, 
p . 195). This background, out of which th e  n e c e s s ity  of law a r i s e s ,  does 
n o t form a m oral b a s is  fo r  law. H a r t 's  minimal n a tu ra l  law i s  more ak in  
to  Hobbes' n a tu ra l  law of s u rv iv a l  and can be seen as non-m oral and m erely 
p ru d e n tia l  -  i f  man w ishes to  su rv iv e  then  he must d ev ise  s o c ia l  r u le s  
and sa n c tio n s  to  enab le  him to  do so . What H art acknowledges i s  th a t
le g a l  system s do not form s e l f - s u b s i s t e n t  e n t i t i e s  which e x i s t  ' i n  v a c u o ', 
detached  from th e  n a tu re  of man and h is  needs, which p rov ide  th e  very  
ra is o n s  d 'e t r e  fo r  t h e i r  e x is te n c e . Not fo r  him a re  le g a l  system s 'c lo s e d
lo g ic a l  system s in  which c o r re c t  le g a l  d e c is io n s  can be deduced by lo g ic a l
means from predeterm ined  le g a l  r u le s  w ith o u t re fe re n c e  to  s o c ia l  aim s, 
p o l ic ie s  . . .  (and) . . .  moral s ta n d a rd s ' (Friedman 1967, pp256-257). T his 
i s  one o f f iv e  meanings o f p o s it iv is m  in  ju r isp ru d e n c e  which H art 
id e n t i f i e s ,  th e  o th e rs  being the  c o n te n tio n  th a t  laws a re  commands of 
human b e in g s, th a t  th e re  i s  no n ece ssa ry  connection  between law and m orals , 
th a t  th e  a n a ly s is  of le g a l  concep ts  i s  not only a w orthw hile  p u r s u i t  bu t 
must be d is t in g u is h e d  from s o c io lo g ic a l  c r i t iq u e s  or m oral a p p r a i s a ls ,  
and th a t  m oral judgem ents a re  n o t d e fe n s ib le  by r a t i o n a l  argument o r 
supported  by ev idence (Friedm an 1967, pp256-257). Not a l l  le g a l
p o s i t i v i s t s  su b sc r ib e  to  a l l  th e se  n o tio n s . Indeed , Shuman in  'L eg a l 
P o s i t iv i s m ', ta k e s  c a re  to  d is t in g u is h  between le g a l  p o s it iv ism  and 
a n a ly t ic a l  ju r isp ru d e n c e , see in g  th e  l a t t e r  as a method of s tu d y in g  
ju r isp ru d e n c e  and the  form er as embodying a th eo ry  as to  th e  n a tu re  of 
law (Shuman 1963, p . 12) -  th e  two became confused as a r e s u l t  of K e lse n 's  
a n a ly t ic a l  method the  use of which gave him a th eo ry  of th e  n a tu re  of 
law c le a r ly  w e ll w ith in  th e  c o n fin e s  of the  le g a l  p o s i t i v i s t ' s  camp. 
The one th rea d  he f in d s  runn ing  th rough  a l l  le g a l  p o s i t i v i s t  th in k in g  
i s  the  s e p a ra t io n  of law and m ora ls . For A ustin , law was th e  command
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of the  so v ere ig n  ’ a d e te rm in a te  human s u p e r io r ' . . .  'n o t  in  a h a b i t  of 
obedience to  a l ik e  s u p e r io r ' who rec e iv e d  'h a b i tu a l  obedience from th e  
buUc of a given s o c ie ty ' (A ustin  1954, p . 194). Only th o se  commands th a t  
a re  'g e n e r a l ' ,  th a t  bind th e  whole community or a whole s e c tio n  of i t ,  
a re  law s' (A ustin  1954, p . 194). A ustin  f a i le d  to  d is t in g u is h  a u th o r i ty
from power -  to  no te  th e  d i s t i n c t i v e  f e a tu re  th a t  a law needs to  be obeyed 
no t only out of a fe a r  of th e  consequencies of d iso b ed ien ce  ( s a n c tio n s )  
bu t because i t  i s  reco g n ised  as a u th o r i ta t iv e ,  as im posing an o b lig a tio n  
on th e  p a r t  of the  s u b je c t to  obey i t .  Kelsen sought to  overcome t h i s  
weakness in  A u s t in 's  th eo ry  by ta k in g  in to  account th e  a t t i t u d e  of th o se  
add ressed  by laws who reg ard  some source of law as duly  a u th o rise d  to  
en ac t laws and, because of t h i s ,  d ese rv in g  of t h e i r  obed ience. K elsen,
in  a d d i t io n , accounted fo r th e  i n s t i t u t i o n a l  (o r tr a n s p e rs o n a l)  so v e re ig n  
as w e ll as the  in d iv id u a l  so v e re ig n , fo r  th e  c o n t in u ity  of s o v e re ig n ity  
through time and fo r th e  f a c t  th a t  laws ( e .g .  c o n s t i tu t io n a l  law s) can 
l im i t  the  power of th e  so v ere ig n  as w e ll as of th e  s u b je c t  (Morawetz
1980, pp22-23). A u s t in 's  so v e re ig n  i s  rep la ced  by K e ls e n 's  'g rundnorm '. 
K elsen s t i l l  m ain ta ined  th a t  th e  le g a l  norm rem ained f irm ly  a c re a tu re  
of sa n c tio n  -  i f  'x '  i s  done th en  sa n c tio n  'y ' fo llo w s -  t h i s  i s ,  fo r  
him, th e  'p u re  th eo ry  of la w '.  The 'Grundnorm' i s  th e  fo u n d a tio n  on which 
a l l  le g a l  norms r e s t  and i t  e x i s t s  i f  members of a s o c ie ty  reg a rd  some
source  as a u th o ris e d  to  make r u le s  and th e re fo re  to  be d eserv in g  of 
obed ience. The v a l id i t y  of a law or a norm can o n ly , says K elsen , be 
th e  v a l id i ty  of an o th e r norm, of one h ig h e r up th e  s c a le .  T his s c a le  
of ascending  norms 'm ust end w ith  a norm, which, a s  th e  l a s t  and th e  
h ig h e s t ,  i s  p resupposed . I t  must be presupposed because i t  cannot be 
p o s ite d , th a t  i s  to  say , c re a te d  by an a u th o r i ty  whose competence would
have to  r e s t  on a s t i l l  h ig h e r norm' (Wacks 1990, pp 193-195). T his
'grundnorm ' i s  th e re fo re  o u ts id e  th e  system  of laws -  i t s  e p is te m o lo g ic a l 
p a r a l l e l  i s  th e  network of K antian c a te g o r ie s  w ith o u t which a r a t i o n a l  
und ers tan d in g  of th e  w orld cannot be a t ta in e d .  In  l i k e  manner th e  
grundnorm r a t i o n a l i z e s  th e  w orld of le g a l  norms and i s  e s s e n t i a l  fo r  th e  
understand ing  and o p e ra tio n  of a le g a l  system . The weakness of K e ls e n 's
th eo ry  l i e s  in  the  d i f f i c u l t y  of dec id in g  ju s t  what th e  grundnorm in  any
le g a l  system  i s .  There a re  many so u rces  of law e x is t in g  s id e  by s id e  
( e .g .  custom and s t a t u t e )  no one of which ta k es  precedence over an o th e r 
(A llen  1964, p .5 9 ). The grundnorm seen as an amalgam of sou rces i s  h a rd ly
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such as to  bathe  th e  ro o ts  of any le g a l  system in  th e  pure l i g h t  of 
s c ie n c e . K elsen, in c id e n ta l ly ,  e x p re s s ly  excludes from h is  'p u re  sc ien c e  
of law ' any c o n s id e ra tio n  of i t s  e f f ic a c y  -  bu t t h i s  i s  su re ly  im p o rtan t 
fo r  any le g a l  system  as a c o n d itio n  of th e  v a l id i ty  of i t s  laws -  an 
unworkable law cannot be a v a l id  law.
For H art, law i s  a com bination of prim ary and secondary ru le s  d eriv ed  
u lt im a te ly  from a ru le  of re c o g n it io n . H a r t 's  approach , as d i s t i n c t  from 
K e lse n 's ,  i s  e m p irica l -  law i s  seen as p a r t  of th e  system  o f s o c ia l  ru le s  
which are  e s s e n t i a l  i f  s o c ie ty  i s  to  cohere and fu n c tio n . S o c ia l r u le s  
a re  e i th e r  o b lig a to ry  ( le g a l  or m oral) o r n o n -o b lig a to ry  (manners and
ru le s  of games). Legal r u le s  a re  e i th e r  prim ary (which impose d u t ie s )  
or secondary (which in c lu d e  ru le s  fo r  a d ju d ic a t io n , fo r  changing ru le s )  
and ru le s  of re c o g n itio n  which serv e  to  id e n t i fy  'th e  r u le s  by which th e  
conduct of p r iv a te  persons i s  to  be judged ' (Summers 1970, p. 334), i . e .
th e  c h a r a c te r i s t i c s  in  term s of which th e  prim ary ru le s  may be 
a u th o r i t a t iv e ly  i d e n t i f i e d .  Thus, fo r  in s ta n c e , th o se  laws a re  v a l id  
in  the  U nited Kingdom which a re  enacted  by th e  Queen in  P a rliam en t. I t  
i s  p o in t le s s  to  ask w hether i t  i s  'v a l i d '  th a t  th e  Queen in  P a rliam en t 
makes laws -  in  the  U nited Kingdom in  1991 she j u s t  d id . V a lid ity  i s
n o t a p p ro p r ia te  fo r secondary r u le s ,  they  sim ply have to  be accep ted  as
a u th o r i ta t iv e  by th o se  to  whom th e  laws a re  ad d ressed .
H art argues th a t  an adequate  th eo ry  of law must in c lu d e  in  i t s  d e s c r ip t io n  
an account of i n t e n t i o n a l i t y .  In  observ ing  th e  behav iour of anyone
e x te rn a l ly  no account of in te n t io n  need be taken  bu t i t  i s  e s s e n t i a l  to  
do so in  the  case of law (Morawetz 1980, p p l7 -1 8 ). S o c ia l h a b i ts  a re
u n in te n t io n a l  bu t s o c ia l  r u le s  imply th e  in tended  obedience of th e
r e c ip ie n t  -  of th e  re c o g n itio n  by th o se  to  whom th e  laws a re  ad d ressed
th a t  the  law a p p l ie s  to  them. Laws a re  v a lid  i f  th e  prim ary r u le s  a re
prom ulgated in  accordance w ith  th e  secondary r u le s  bu t a le g a l  system
cannot f lo u r i s h  u n le ss  both  prim ary and secondary ru le s  a r e ,  in  th e  main, 
obeyed and are  'i n t e r n a l i z e d ' -  i . e .  accep ted  as v a l id  and b ind ing  by
th o se  to  whom they  a re  ad d ressed . H a r t 's  concept o f a t t i t u d e  i s  n o t to  
be confused w ith  the  q u es tio n  of m otives -  f e a r  of s a n c tio n s  or m oral 
ap p ro b a tio n  or d isa p p ro b a tio n  a re  m otives and may p rov id e  reaso n s why
people obey the law -  r a th e r  he sees a t t i t u d e  as how people reg ard  th e
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law. For him, the  i n t e r n a l i z a t i o n  of th e  law both as a s tan d ard  fo r  o n e’s 
own behaviour and fo r  judg ing  th e  behav iour of o th e rs  i s  concerned only
w ith  the  accep tance of laws as v a lid  and has no th ing  to  do w ith  th e  la w 's
m o ra lity . As a system  of r u le s  th e  le g a l  system w il l  have 'g a p s ' -  a re a s  
where no ru le  e x i s t s  or th e  r u le  i s  open to  i n t e r p r e ta t io n .  J u d ic ia l  
d is c r e t io n  e x e rc ise d  in  th e se  cases  may w ell be based on th e  ju d g e 's  own 
m o ra lity , or on how he a ttem p ts  to  in t e r p r e t  and en fo rce  th e  m oral norms 
of s o c ie ty ,  or apply what he deems m ight have been th e  in te n t io n  o f th e  
l e g i s l a t o r  or th e  s o c ia l  p o licy  of th e  government.
Dworkin d e sc r ib e s  th i s  as a weak sense of d is c r e t io n  (Dworkin 1977, p .32) 
-  where the  s ta n d a rd s  an o f f i c i a l  or judge must apply cannot be a p p lie d  
m echan ically  but where judgem ent must be used -  p re c is e  in fo rm a tio n  or 
in s t r u c t io n s  as to  what i s  to  be done a re  a b se n t. Howsoever i t  i s  based , 
i t  i s  n o t law . In  t h i s  sense  th e  le g a l  system  i s  o p e n -te x tu re d  and 
many ' l e g a l '  pronouncem ents and d e c is io n s  f a l l  th rough  th e  mesh. ( I t  
i s  in t e r e s t in g  to  no te  th a t  both  Bentham and A u stin , supposedly  hidebound
by th e  Command th e o ry , extended th e  n o tio n  of command to  in c lu d e  custom ary
( i . e .  common) law and j u d i c i a l  d e c is io n s  (a s  judge-m ade law) and th u s  
im plied  a ' t a c i t '  or ' i n d i r e c t '  command such th a t  w hatever th e  so v ere ig n  
a llo w s, he t a c i t l y  commands.
H a r t 's  argument th a t  in  d is c r e t io n a ry  cases  judges use o th e r ,  n o n -le g a l 
re so u rc e s , and th e se  a re  no t law was countered  by Dworkin (1968, p .34) 
fo r  whom law in c lu d e s  's ta n d a rd s  th a t  do not fu n c tio n  a s  r u le s  bu t o p e ra te  
d i f f e r e n t ly  as p r in c ip le s  p o l ic ie s  and o th e r  s o r t s  of s ta n d a r d '.  Such 
s ta n d a rd s  would in c lu d e  th e  p r in c ip le  of f a i r n e s s .  Of co u rse , judges 
may appeal to  th e i r  own (em o tive ly  based) p r in c ip le s ,  or to  p r in c ip le s  
s p e c i f ic  to  a p a r t i c u la r  le g a l  system , bu t Dworkin makes i t  q u ite  c le a r  
th a t ,  in  h is  view, the  p r in c ip le s  appealed  to  tran sce n d  th e  system  -  in  
p a r t i c u la r ,  th e  p r in c ip le  of f a i r n e s s .  For Dworkin, th e  le g a l  system  
i s  one of r u le s  and p r in c ip le s ;  hence H a r t 's  a n a ly s is  i s  la ck in g  in  th a t  
only  th e  form er, and no t th e  l a t t e r ,  can be p icked out by the  r u le  of 
r e c o g n itio n .
In  ap p ea lin g  to  p r in c ip le s ,  th e  judge i s  e x e rc is in g  th e  s tro n g  sense  of 
d is c r e t io n  and i s  not bound by an a u th o r i ta t iv e  r u le  (Dworkin 1977, p .3 3 ).
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I f  th e  d e c is io n  i s  f a u l ty ,  th e  judge i s  open to  c r i t i c i s m  bu t cannot be
charged w ith  d iso b ed ien ce . The judge , however, has no d is c r e t io n  in  th e
m atte r of reach in g  a d e c is io n  -  t h i s  he i s  bound to  do.
N e v e rth e le ss , H art h im se lf r e a l i s e s  th a t  le g a l  p o s i t i v i s t s  in  t h e i r  p u r s u i t  
of le g a l  sc ien ce  n eg lec ted  th e  con n ec tio n  between law and th e  s o c ia l  l i f e
of th e  community -  a n e g le c t  which he f in d s  no t only  i n t e l l e c t u a l l y
m islead in g  bu t c o rru p tin g  in  p r a c t ic e  (H art 1961, p .4 ) . M o ra lity  may 
no t form p a r t  of th e  c o n te n t o f law but i t  does in f lu e n c e  law ( e .g .  by 
the  n a tu re  of th e  s t a t e ’s c o n s t i tu t io n  -  see th e  5th.amendment in  th e  
c o n s t i tu t io n  o f th e  U .S .A .) (H art 1961, p .4 2 ). S en tencing  p o lic y  and 
th e  q u es tio n  of r ig h t s  a re  ignored  i f  law i s  only a command and a s tudy  
of the  le g a l  system  i s  so narrow ly confined  (H art 1961, p .4 4 ) . However,
H art rem ains convinced th a t  th e  a n a ly t ic a l  se p a ra tio n  of law and m o ra lity  
i s  an a id  to  c le a r  th in k in g  and he f e e l s  i t  im p o rtan t to  d is t in g u is h
between le g a l  and m oral o b l ig a t io n s .  V alid  laws a re  th o se  judged by 
p o s i t iv e  c r i t e r i a  ( s o v e re ig n ’s command, a u th o rise d  by a ru le  of 
re c o g n itio n , imputed from a  b a s ic  norm) and impose on th e  s u b je c t only
a le g a l ,  and not a moral o b l ig a tio n  to  comply w ith  them. In  a c e le b ra te d  
co n tro v e rsy  engendered by th e  abuse of th e  German le g a l  system  in  th e
Nazi e ra  ( r e t r o a c t iv e  l e g i s l a t i o n ,  ou trageous in t e r p r e ta t io n  by Nazi c o u r ts  
of e x i s i t in g  law s, e tc )  H art f irm ly  adhered to  A u s tin ’s view th a t  ’th e  
most p e rn ic io u s  laws . . .  have been and a re  c o n t in u a lly  en fo rced  as laws I
Iby ju d i c ia l  t r ib u n a ls  . . .  an e x ce p tio n , dem urrer or p le a  founded on th e
Law of God was never heard  in  a c o u rt of j u s t i c e '  (A u stin  1954, p. 1 85). |
Nazi laws and th e  o p e ra tio n  of th e  German le g a l  system  from 1933 to  1945
may have been re p re h e n s ib le  but th e  laws then passed and th e  judgem ents
handed down were v a lid  (H art 1961, p .205). Lon F u lle r  d en ies  t h i s .  He
saw th i s  dichotomy between le g a l  and m oral o b lig a tio n  as u n re a l .  Legal
o b lig a tio n  a r i s e s  n o t only  from c o r r e c t  p rocedu res fo llow ed  in  th e
enactm ent of laws but from th e  le g a l  sy s te m 's  c laim s and a b i l i t y  to  command
a s s e n t.  This a b i l i t y  depends on a b a s ic  minimum of m oral c o n te n t in  th e
system  w ithou t which no le g a l  system  can be sa id  to  e x i s t  ( C o t t e r e l l  1989,
p . 129). F u lle r  i s  no n a tu ra l  lawyer -  he a t ta c k s  n a tu ra l  law on th e  b a s is
th a t  modern law cannot be ana ly sed  in  term s of moral a b s o lu te s  bu t should
be th e  o b je c t of a sc ien ce  which e x p l i c i t ly  reco g n izes  i t s  human o r ig in s
and i t s  use as a p o l i t i c a l  in s tru m e n t. He fu r th e r  a n a ly se s  th e  'm o ra l i ty
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of the law ’ in to  ’e x te rn a l  m o ra l i ty ' ( e x t r i n s i c  to  th e  system ) covering  
th e  moral aims an d /o r purposes of th e  law and ' i n t e r n a l  m o ra l i ty ' which 
a p p lie s  to  le g a l  p ro ced u res . L e g a lity  i s  more complex than  le g a l  
p o s i t i v i s t s  a s s e r t  -  i t  demands fo r  i t s  fu lf i lm e n t ' i n t e r n a l  m o ra l i ty ' 
-  th a t  i s ,  th a t  law-making com plies w ith  a number of c o n d itio n s  i f  a system  
of ru le s  i s  to  form a v a l id  le g a l  system . The ru le s  have to  be made p u b lic  
and they must a lso  be u n d e rs ta n d a b le , n o n -c o n tra d ic to ry , w ith in  th e  power 
of the  la w 's  ad d ressees  to  comply. In  a d d i tio n , laws must no t be changed
so f re q u e n tly  th a t  th e  ad d re ssees  a re  th e reb y  confused . F in a l ly ,  th e re
must be congruence between laws as  prom ulgated and th e i r  a c tu a l  
a d m in is tra t io n . R e tro a c tiv e  l e g i s l a t i o n  must no t be so f re q u e n tly  used 
th a t  t h i s  use i s  d e tr im e n ta l to  th e  system  (F u lle r  1969, p .3 9 ). F u lle r  
sees th e se  e ig h t c o n d itio n s  as m oral requ irem en ts -  he sees  m o ra lity  in  
p rocedu re , in  the  way law i s  c re a te d , s e t  out and a p p lie d . He does no t 
look a t  the co n ten t of law s, and in  t h i s  s tan d s fo u rsq u a re  w ith  th e  le g a l
p o s i t i v i s t s .  T h is , of co u rse , has th e  cu rio u s  r e s u l t  th a t  even te c h n ic a l
ru le s  w ith  no moral co n n o ta tio n  ( e .g .  th a t  two w itn e sse s  must a t t e s t  a 
w i l l )  have a m oral dim ension; y e t a  law w ith  a f l a g r a n t ly  immoral c o n te n t 
can s t i l l  be m orally  prom ulgated .
A le g a l  p o s i t i v i s t  might argue th a t  F u l l e r 's  e ig h t c o n d itio n s  a re  r a t io n a l  
r a th e r  than moral req u irem en ts ; th a t  w h ils t  every human m o tiv a tio n  c o n ta in s  
some i r r a t i o n a l  or n o n - ra tio n a l  e lem en ts, a m assive d is re g a rd  of F u l l e r 's  
req u irem en ts  would re p la c e  th e  le g a l  system  w ith  a  s e r i e s  o f m erely 
a r b i t r a r y  commands, unsy stem atized  and haphazard ly  en fo rced , 
incom prehensib le  to  th o se  to  whom they  a re  ad d ressed . At th e  very l e a s t ,  
th e  le g a l  m achinery would be rendered  unw orkable th rough  sheer 
in e f f ic ie n c y .  R a t io n a l i ty  may arguab ly  be one of th e  bedrocks of m o ra lity  
bu t th e  two term s a re  not synonymous. E qu a lly , however, they  a re  no t 
m utually  e x c lu s iv e . In  th e  ca se , fo r  in s ta n c e , o f f re q u e n tly  used 
r e t r o a c t iv e  l e g i s l a t i o n ,  t h i s  i s  seen to  be no t only  i r r a t i o n a l  ( f o r  i t  
ren d ers  i t  d i f f i c u l t  fo r  th e  law -ab id ing  c i t i z e n  to  obey th e  law when 
he does not know i t s  c o n te n t)  bu t as m a n ife s tly  u n f a ir  when he or she 
i s  conv ic ted  of break ing  th e  law when, a t  th e  tim e of th e  re le v a n t  a c t io n ,  
th e  law was no t in  e x is te n c e  and th e  a c tio n  was la w fu l . Punishment fo r  
such an 'o f fe n c e ' i s  seen to  be u n ju s t i f ie d  and immoral and no t sim ply 
harm ful to  th e  system  in s o fa r  as i t  makes i t  unworkable because th e  law
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lo s e s  r e s p e c t .  A le g a l  system  could be so i r r a t i o n a l  th a t  i t  i s  m a n ife s tly  
u n fa ir  and th e  n o tio n  of u n fa irn e s s  i s  a moral and no t m erely a r a t i o n a l  
concep t. F in n is  p o in ts  out th a t  F u l l e r 's  e ig h t d e s id e ra ta  a re  sim ply 
designed  to  form th e  law in to  an e f f i c i e n t  in s tru m en t which can be used 
fo r good or e v i l  s in ce  f a i r  p rocedu res can merely se rv e  to  ex p ed ite  th e  
p ro d u c tio n  of an u n ju s t v e rd ic t  i f  th e  laws and i n s t i t u t i o n s  a re  them selves 
u n ju s t .  N e v e rth e le ss , F in n is  a rgues t h a t ,  fo r  in s ta n c e , th e  requ irem en t 
th a t  o f f i c i a l s  should  conform to  pre-announced and s ta b le  g e n e ra l r u le s  
a t  l e a s t  tends to  reduce th e  e f f ic ie n c y  fo r  e v i l  of an e v i l  government 
s in c e  i t  s y s te m a tic a lly  r e s t r i c t s  th e  governm ent's freedom  to  manouvre 
(F in n is  1989, p . 274).
A f u r th e r  cu rio u s  outcome of F u l l e r 's  ' in t e r n a l  m o ra l i ty ' i s  th a t  a law 
which is  ( u n in te n t io n a l ly )  confusing  (bad ly  d ra f te d )  i s  adjudged im moral. 
There i s  su re ly  a d i s t i n c t io n  between badly d ra f te d  and immoral 
l e g i s l a t i o n .  A judge in  any le g a l  system  w orth th e  name would e i th e r  
no t app ly , or would b rin g  to  th e  a t te n t io n  of th e  p roper a u t h o r i t i e s ,
a law which was dem onstrably  c o n tra d ic to ry  or in com prehensib le .
A t o t a l  f a i l u r e  to  meet one or more of h is  c r i t e r i a  or what F u l le r  c a l l s  
a 'p e rv a s iv e  f a i l u r e '  in  a l l  c r i t e r i a ,  n egates  th e  e x is te n c e  of a le g a l  
system  (F u lle r  1969, p .3 9 ).
F u l le r  d is t in g u is h e s  two forms of m o ra lity  -  a m o ra lity  o f duty (which
covers the  b as ic  moral needs of a community and i s  th e  s in e  qua non of
th e  e x is te n c e  of an o rg an ised  s o c ie ty )  and a m o ra lity  of a s p i r a t io n  ( th e  
m o ra lity  of the  good l i f e )  which i s  the  s t r iv in g  fo r  and th e  a tta in m e n t 
of e x c e lle n c e . Not s u r p r is in g ly .  F u l le r  concludes th a t  th e  law should
only c a te r  fo r  the  req u irem en ts  of duty and not of a s p i r a t io n .  Hence, 
th e  problem fac in g  a l l  l e g i s l a t o r s  i s  th a t  of drawing th e  d iv id in g  l in e  
between 'd u ty ' and 'a s p i r a t i o n ' .  Beyond th e  t o t a l  or p e rv as iv e  f a i l u r e  
of a le g a l  system  to  f u l f i l  h is  e ig h t  co n d itio n s  (which f a l l  in to  th e  
prov ince of the  m o ra lity  of d u ty ) , th e  in te r n a l  m o ra lity  of th e  law i s  
p r im a r ily  a m o ra lity  of a s p i r a t io n  in  i t s  sea rch  to  maximise l e g a l i t y  
in  a le g a l system . F u lle r  adm its th a t  th e se  e ig h t  c r i t e r i a  cannot a l l  
be com pletely  f u l f i l l e d  -  in d eed , no le g a l  system can even o p e ra te  w ith o u t 
some d ivergence from them. R e tro a c tiv e  law s, fo r  in s ta n c e , a re
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o c c a s io n a lly  n ecessa ry  fo r not a l l  le g a l  d isp u te s  can be so lved  by e x is t in g  
r u le s  and the ru le s  them selves cannot always be c l a r i f i e d  u n t i l  a tte m p ts  
are  made to  apply them to  s p e c if ic  c a se s . For th e  p roper r e s o lu t io n  of
each a c tu a l le g a l  problem w ith in  th e  le g a l  framework, as fo r  making laws 
them selves, a judgement has to  be made w hether th e  proposed new law or 
judgement l i e s  to  th e  one s id e  or to  th e  o th e r on th e  s c a le  which has
duty a t  one end and a s p i r a t io n  a t  th e  o th e r . The p re c is e  p o s it io n  of
th e  d iv id in g  l in e  w i l l  vary from tim e to  tim e accord ing  to  c ircu m stan ces . 
T his f ix in g  o f th e  d iv id in g  l i n e  i s  'th e  h e a r t  of th e  e n te r p r is e  o f
s u b je c tin g  human conduct to  th e  governance of r u le s ' ( F u l le r  1969, p .9 6 ). 
As Morawetz p o in ts  o u t, th i s  i s  th e  n e a re s t  F u lle r  g e ts  to  d e fin in g  what 
law i s  (Morawetz 1980, p . 138).
F u l le r  does not see law confined  to  s t a t e  l e g i s l a t io n  or to  th e  le g a l  
r u l in g s  of th e  s t a t e  ju d ic ia r y ,  bu t in t e r p r e t s  i t  more w idely  as r e f e r r in g  
to  the ru le  system s of a l l  c o rp o ra te  b o d ie s.
Fundamental to  a l l  th e se  system s i s  th e  'P r in c ip le  of R e c ip ro c ity ' which 
l i e s  a t  the  h e a r t  of the  m o ra lity  of d u ty , based as i t  i s  on the  exchange 
of a promise fo r an a c t io n  (F u lle r  1969, p . 19). Such r e c ip ro c a l  exchanges 
form th e  b a s is  of a l l  s o c ia l  in t e r a c t io n s  and a re  th e  ra is o n s  d 'e t r e  of 
a l l  s o c ia l  i n s t i t u t i o n s .  There i s ,  in  a d d itio n , 'a  k ind  of r e c ip r o c i ty  
between government and th e  c i t i z e n '  (F u l le r  1969, p .3 9 ), fo r  th e  government 
prom ises the c i t iz e n  th a t  i f  he fo llo w s th e  ru le s  la id  down then  th e s e  
a re  the  ru le s  th a t  w i l l  be a p p lie d  to  h is  conduct (F u l le r  1969, p .4 0 ). 
The most im po rtan t fu n c tio n  o f th e  law i s  to  keep open l in e s  o f 
communication between members o f s o c ie ty .  D if fe re n t  forms o f so c ie ty  
need d i f f e r e n t  r e g u la to ry  mechanisms and p rocedures to  do so ( e .g .  
l e g i s l a t i o n ,  c o n tra c t  law , custom and so on) (F u lle r  1969, p p l8 5 -6 ) .
F u lle r  lay s  g re a t  s t r e s s  on th e  common law t r a d i t i o n  and on th e  
u n d ers tan d in g  of th e  j u d i c i a l  p ro cess  and th e  j u d i c i a l  developm ent of 
case law (Morawetz 1980, p p l3 8 -9 ). This invo lv es  not only  th e  im p o sitio n  
of law, the  j u d i c i a l  f i a t ,  bu t th e  e x p lo ra tio n  of and d isco v ery  of what 
law i s .  This i s  an a c t i v i t y  demanding th e  use of reason  as w e ll as th e  
im p o sitio n  of w i l l  by f i a t .  The in t e r n a l  m o ra lity  of th e  law , reason  
based , h e lp s  ensure r e c ip r o c i ty  by e x p rte ss in g  i t  as a m oral r e la t io n s h ip  
between r u le r  and ru le d . F u l le r  i s  th e re fo re  in  a s im ila r  p o s i t io n  to
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the  n a tu ra l  lawyer in s o fa r  as he sees  law as based on th e  n e c e s s i ty  of 
human c o o p e ra tio n  and as e s s e n t i a l ly  having a m oral c o n te n t in  i t s  
p rocedures i f  th e se  a re  to  be accep ted  by th o se  to  whom th e  law i s  
a d d re ssed . He does, however, a t ta c k  th e  c l a s s i c a l  law y er’ s n o tio n  th a t  
i t  i s  the  co n ten t of law in  which th e  n a tu ra l  law i s  r e f le c te d  (F u l le r ,  
pp96-105; 241).
I t  i s  a c e n t r a l  weakness of th e  le g a l  p o s i t i v i s t ' s  case  th a t  i t  f in d s
d i f f i c u l t y  in  accom odating th e  n o tio n  of j u s t i c e  as a m oral a s p i r a t io n  
tran sce n d in g  p a r t i c u la r  p o l i t i c a l  o rd e rs  and le g a l  system s. As Brunner 
p u ts  i t ,  ' I f  th e re  i s  no d iv in e  s tan d a rd  of j u s t i c e ,  th e re  i s  no c r i t e r i o n  
fo r  th e  le g a l  system  s e t  up by a  S ta te .  I f  th e re  i s  no ju s t i c e  
tran sce n d in g  th e  S ta te ,  then  th e  S ta te  can d e c la re  any th ing  i t  l i k e s  to  
be law; th e re  i s  no l im i t  s e t  to  i t s  a r b i t r a r in e s s  save i t s  a c tu a l  power 
to  g ive fo rce  to  i t s  w i l l .  I f  i t  does so in  th e  form of a lo g ic a l ly
co h eren t system , i t  th e re b y  f u l f i l l s  th e  one c o n d itio n  to  which th e  
l e g a l i t y  of law i s  bound in  th e  fo r m a l is t i c  view of law (Brunner 1949,
p p l5 -1 6 ) .
Every le g a l  system  i s  o r ie n ta te d  tow ards c e r ta in  purposes which i t  seeks 
to  im plem ent. The q u e s tio n  i s  w hether ju s t i c e  i t s e l f  i s  th e  aim of th e  
system? I f  i t  i s ,  then  th e re  must be a s tan d ard  of j u s t i c e  a g a in s t which 
th e  enactm ents and o p e ra tio n  of th e  le g a l  system must be judged . Or i s
j u s t i c e  merely a by -p roduct of th e  system  which i s  o r ie n ta te d  tow ards,
perhaps, the  c re a tio n  of u to p ia  or th e  p u r ity  of th e  aryan  race? The
p a r t i c u la r  o b je c tiv e s  which so c ie ty  seeks a re  no t re le v a n t  to  t h i s  d eb a te .
I t  i s ,  perhaps, a p p o s ite  a t  t h i s  s ta g e  to  r e f l e c t  on what i t  i s  th a t
' j u s t i c e '  means. Sidgwick p o in ts  out th a t  i t  may m erely mean th e  c o r r e c t  
a p p l ic a t io n  of th e  r e le v a n t  ru le  of law. He then  goes on to  c r i t i c i z e  
t h i s  d e s c r ip t io n  by p o in tin g  out th a t  no t a l l  v io la t io n s  o f law a re  u n ju s t  
( e .g .  d u e l l i s t s  a re  not a p t ly  d esc rib e d  as 'u n j u s t ')  and y e t some laws
a re  spoken of as 'm a n ife s t ly  u n j u s t ' .  E x tra  l e g a l ly ,  we may make sense  
by speaking of a f a t h e r 's  behan iour to  h is  c h ild re n  as 'u n ju s t '  (Sidgw ick 
1962, p . 265). In i t s  w ider sense  o f ' i d e a l  j u s t i c e '  t h i s  n o tio n  i s  
synonymous w ith  f a i r n e s s  or e q u i ty .  Hobbes would no t q u a r re l w ith  th e  
narrow er sense of ju s t i c e  but would not accep t th e  w ider sense  fo r  ag a in
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i t  re p re s e n ts  an appea l beyond th e  le g a l  system  to  n a tu ra l  j u s t i c e .  
F a irn e s s  or e q u ity  may come in to  c o l l i s io n  w ith  j u s t i c e  in  i t s  narrow  
sense but not w ith  id e a l  or n a tu ra l  j u s t i c e  (Sidgwick 1962, pp 273-4 & 
285-6 ). Rawls a lso  f in d s  th e  concept of j u s t i c e  to  be t h a t  o f f a i r n e s s  
-  the  h e u r i s t i c  p o s tu la te  of th e  im p a r t ia l  observer i s  based on th e  id e a  
of f a ir n e s s  (F einberg  1975, p .276).
What the  le g a l  p o s i t i v i s t  seeks to  do i s  to  remove, as f a r  as p o s s ib le ,  
any moral elem ent in  th e  concep t of law and c o n c u rre n tly  to  remove 
p o l i t i c a l  and moral ch o ices  as f a r  as p o s s ib le  from th e  d e te rm in a tio n  
of r ig h t s  and d u t ie s .  On th e  o th e r  hand, upho lders of n a tu ra l  law m ain ta in  
th a t  p o l i t i c a l  d e c is io n s  as to  what r ig h t s  and d u tie s  a re  must be governed 
by m orally  a c c e p ta b le  pu rp o ses . Legal p o s i t i v i s t s  deny, e i th e r  th a t  th e re  
i s  a n a tu ra l  moral o rd e r , or t h a t ,  i f  such th e re  be, th a t  i t  i s  a c c e s s ib le  
to  human u n d e rs tan d in g . Most of a l l ,  they  deny th a t  th e  concept of law 
cannot be understood  w ith o u t a grasp  of i t s  moral c o n te n t. For th e  le g a l  
p o s i t i v i s t ,  the law has no m oral c o n te n t. His ta sk  i s  to  c o n s tru c t an 
e x p la n a tio n  and d e s c r ip t io n  o f a le g a l  system  which w i l l  be ' s e l f  
s u f f i c i e n t '  once th e  h ig h e s t a u th o r i ty  in  th e  system  has been lo c a te d  
and shown to  be th e  source  of le g a l  d u t ie s ,  r ig h t s  and o b lig a tio n s  i . e .  
a so v e re ig n , a b a s ic  norm or a r u le  of re c o g n itio n  or w hatever. I f  th e  
u lt im a te  source of a u th o r i ty  or th e  le g itim a c y  of human laws r e s t s  on 
such fo u n d a tio n s  then i t  becomes c le a r  th a t  th e  only su re  b a s is  of le g a l  
o b lig a tio n  i s  e i th e r  f e a r  o f s a n c tio n s  o r a form of e n lig h te n e d  s e l f  
i n t e r e s t  based on th e  p r in c ip le  of r e c ip r o c i ty .  Law i s  not then  j u s t i f i e d  
by re fe re n c e  to  an independen t s tan d a rd  but i s  v a l id a te d  w ith in  th e  le g a l  
system  i t s e l f .  As F in n is  p o in ts  o u t ' law and th e  c o n d itio n  o f i t s  
e x is te n c e  as  an a u th o r i t a t iv e  norm ative o rd er cannot be t r e a te d  in  
i s o la t io n  from q u e s tio n s  about i t s  moral fo u n d a tio n s ' (F in n is  1989, p .363).
Moral re a so n in g , when a p p lie d  to  p e rso n a l e th ic a l  dilemmas produces a 
coheren t e th ic ;  when ap p lied  to  le g a l  r u le s  and i n s t i t u t i o n s  then  i t  w i l l  
g ive r i s e  to  p o l i t i c a l  p h ilo so p h ic a l id e a s  about human r i g h t s ,  th e  power 
of the  s ta t e  and s im ila r  fundam ental i s s u e s .
Legal p o s i t i v i s t s ,  when co n fro n ted  by th e  q u es tio n  of th e  l im i t s  of le g a l  
a u th o r i ty ,  seek to  answer i t  on te c h n ic a l  grounds. They a re  co n ten t to
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work out the  co n nec tions between th e  e m p ir ic a lly  observed source of 
a u th o r i ty  and the  law s, i n s t i t u t i o n s  and p ra c t ic e s  of s o c ie ty  on a p u re ly  
te c h n ic a l  b a s is .  This method has obvious advan tages, no t l e a s t  fo r  
p ro fe s s io n a l  law yers. Agreement as to  what u lt im a te  v a lu es  a re  or w hether 
th e re  a re  u n iv e rs a l t r u th s  about th e  n a tu re  of mankind or human d e s tin y  
or w hether th e re  i s  an u n d erly in g  m oral o rder in  th e  u n iv e rse  i s  hard  
to  come by. However, th e  f a c t  th a t  t h i s  i s  the  case does no t th e reb y
dem onstrate  th a t  they  a re  no t to  be found. Detmold n o te s  th e  con fusion
in  H a r t’s a ttem pted  rescu e  of p o s itiv ism  between h is  a n a ly s is  of
s o c io lo g ic a l  s ta tem en ts  where t h e i r  e x is te n c e  can be se p a ra te d  from t h e i r  
b ind ingness and h is  p a r a l l e l  a n a ly s is  of norm ative s ta te m e n ts  where such 
s e p a ra tio n  i s  im possib le  (Detmold 1984, p .5 4 ). The p o s i t i v i s t ’s a n a ly s is  
may answer s a t i s f a c t o r i l y  th e  q u es tio n  as to  what th e  law i s  bu t does
no t succeed in  t e l l i n g  us what Law i s .  The n a tu ra l  law yer a rgues th a t
the  e s s e n t ia l  c h a ra c te r  of th e  law must be exp la ined  in  m oral te rm s, th a t  
th e  concept of le g a l  v a l id i t y  i s  not f u l l y  e x p lic a te d  by th e  a p p l ic a t io n
of techn ique -  fo r le g a l  p o s i t i v i s t s  endeavour to  ren d er le g a l  concep ts  
as p u re ly  te c h n o lo g ic a l d e s c r ip t io n s .  ’Lex in iu s t a  non e s t  l e x ’ need
not be held  to  exclude the  n o tio n  th a t  a law can be te c h n ic a l ly  v a l id  
in  terras of i t s  p ed ig ree  or i t s  p o s i t io n  as a cog in  th e  le g a l  machine 
b u t t h a t ,  in s o fa r  as  v a l id i t y  in c lu d e s  th e  n o tio n  of b in d in g n ess , i t
rem ains non-b ind ing  and th e re fo re  in v a l id  in  the  w ider sense  of o b lig a tin g  
i t s  ad d ressees  to  obey i t .  F in n is  does no t go as f a r  as t h i s  -  he a rg u es  
t h a t  the  c e n t r a l  t r a d i t i o n  of n a tu ra l  law theory  reco g n ize s  th e  s t r i c t l y  
le g a l  v a l id i ty  of u n ju s t law s. He h o ld s , along w ith  A quinas, th a t  even 
i f  a law does not bind in  co n sc ien ce , th e  su b je c t should  t r y  to  avoid  
th e  c o rru p tio n  ( e .g .  c i v i l  d is o rd e r )  th a t  might be encouraged by b reak ing  
i t  (F in n is  1989, p .360). The e x is te n c e  of c i v i l  s o c ie ty  needs to  be 
p re se rv ed , and i t s  p re s e rv a t io n  i s  w orth th e  c o s t of acc ep tin g  minor 
i r r e g u l a r i t i e s  in ,  and d iv e rg en ces  o f , p o s i t iv e  laws from n a tu ra l  law.
I t  can be argued th a t  th e  n o tio n  of a v a l id  law i s  based on i t s  having 
been enacted  by a le g i t im a te  a u th o r i ty  (Messner 1964, p .272) -  th u s , fo r  
K elsen, i f  th e  law em anates from an a u th o rise d  person i t  i s  v a l id ;  fo r  
H art, i t  i s  v a l id  i f  i t  i s  enac ted  under th e  a e g is  of a r u le  of 
r e c o g n itio n . Such laws would be le g a l ly  v a lid  w ith in  th e  p o s i t i v i s t  
th e o ry , but a c o n f l i c t  m ight w ell a r i s e  between t h e i r  l e g a l i t y  and th e i r
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le g itim a c y . T his l a t t e r  i s  determ ined  by one’s th e o ry  of p o l i t i c a l
o b lig a tio n ;  i f  one a cc ep ts  th e  a u th o r i ty  of th e  s t a t e  one a c c e p ts  i t s
le g itim a c y  and th e re fo re  th e  l e g a l i t y  of i t s  e d ic ts .  Legitim acy p u ts
th e  g lo ss  of a u th o r i ty  on power -  an a u th o r i t a t iv e  government im p lie s  
one th a t  has a r ig h t  to  be obeyed -  an e s s e n t i a l  c o d ic i l  to  an a c t  of
w i l l .  Two in t e r e s t in g  approaches to  t h i s  problem of le g itim a c y  and 
v a l id i ty  of laws a re ,  f i r s t l y ,  th e  view th a t  a l l  laws passed by due p ro cess  
a re  v a lid  and would only become in v a l id  i f  due p rocess  were no t observed . 
This could be th e  case i f  th e  governm ent, fo r in s ta n c e , were overthrow n 
and th e  le g a l  r u le s  o f su ccess io n  were no t com plied w ith . Secondly,
th e re  i s  th e  view th a t  th e  v a l id i t y  of laws depends on t h e i r  broad
agreem ent w ith  n a tu ra l  law or w ith  th e  p r in c ip le s  em anating th e re fro m .
This could encompass th e  view th a t  a de fa c to  but not de ju re  government
may be empowered to  pass laws which would be v a lid  i f  in  agreem ent w ith ,
or in v a lid  i f  d i f f e r in g  w idely  from, such p r in c ip le s .
As a d e s c r ip t io n  and a n a ly s is  of what law i s ,  le g a l  p o s it iv is m  i s  l e s s  
than com plete -  i t  f a i l s  to  account fo r  th e  m oral n a tu re  of law. The
supreme ta sk  of a p ro p e rly  conceived le g a l  system and th e  b a s ic  p r in c ip le  
on which i t  should be based i s  th e  o rd e rin g  of s o c ia l  r e la t io n s  in  such 
a way th a t  m an's e s s e n t i a l  n a tu re  should  be r e a l i s e d ,  v iz .  th a t  t h i s  
p h y s ic a l, moral and s p i r i t u a l  development should a l l  lead  to  the  p e r fe c t io n  
of h is  n a tu re . Man’s freedom to  seek h is  p e r fe c t io n  o r no t to  seek  i t  
g ives  r i s e  to  the  concept of m oral r e s p o n s ib i l i ty  and indeed to  th e  concept 
of m o ra lity  i t s e l f .  Man’s reaso n  en ab les  him both  to  apprehend th e se  
goals and to  seek out th e  b e s t way of a t ta in in g  them. Messner sees  two 
s e l f  ev id en t p r in c ip le s  or gu ides to  th e  conduct re q u ire d  i f  th e se  ends 
a re  to  be ach ieved . 'Avoid i n j u s t i c e '  and 'do no t do to  o th e rs  what 
you do not wish them to  do to  you’ (M essner 1964, p .267). The f a c t  th a t  
man's p e r fe c t io n  depends on th e  e s ta b lish m e n t of a s o c ie ty  governed by 
ru le s  and based on p r in c ip le s  e n t a i l s  f u r th e r  maxims or n a tu ra l  laws such 
as ’law fu l a u th o r i ty  must be obeyed and sa n c tio n s  imposed fo r  d iso b e d ie n c e ’
and 'la w fu l c o n tra c ts  must be f u l f i l l e d ’ (M essner 1964, p . 160 e t  s e q .)
N atu ra l law must be seen no t as a s e r ie s  of change less  d e ta i le d  r u le s .  
I t  i s  an e m p irica l f a c t  th a t  p o s i t iv e  laws a re  changed when they  no lon g er 
r e f l e c t  th e  mores and t r a d i t i o n s  o f the  s o c ie ty  to  which they  a re
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ad d ressed . For Stammler (Curzon 1988, pp83-4) only th e  form al elem ents 
o f knowledge have u n iv e rs a l v a l id i t y  and one of th e se  e lem ents i s  th e  
concept of Law, but th e  co n ten t of laws i s  co n tin g en t on th e  s t a t e  of
s o c ie ty  a t  a given tim e and p la c e . But n a tu ra l  law goes fu r th e r  than
th i s  and e s ta b l is h e s  p r in c ip le s  of j u s t i c e  and eq u ity  which a re  u n iv e rs a l ly  
v a l id .  Thus th e  p r in c ip le  of t r e a t in g  people e q u a lly  in  l i k e  case s  i s  
both r a t io n a l  (why do o th e rw ise? ) and m oral. In th e  re c o g n itio n  of such 
p r in c ip le s  r a t i o n a l i t y  and m o ra lity  merge. N atu ra l law su p p o r te rs  m a in ta in  
th a t  c e r ta in  p r in c ip le s  such as th o se  enuncia ted  above a re  u n iv e rs a l ly  
recogn ized  by persons of goodw ill whose e th ic a l  th in k in g  has developed
s u f f i c i e n t ly  fo r  them p o te n t ia l ly  to  be a b le  to  a c t  and to  p lan  r a t i o n a l l y .
The moral r e l a t i v i s t ' s  view th a t  a b so lu te  moral p r in c ip le s  do no t e x i s t  
may be tru e  in s o fa r  as men do no t u n iv e rs a l ly  a c t  in  accordance w ith  such 
p r in c ip le s  bu t when men reach  a c e r t a in  le v e l  of u n d ers tan d in g  they
reco g n ize  th e se  p r in c ip le s  as d e s ir a b le  guides to  conduct. We a re ,  a t  
th e  very l e a s t ,  r a t i o n a l ly  committed to  a c tin g  j u s t l y  -  'men d isa g re e  
about which p r in c ip le s  should d e fin e  th e  b as ic  term s of th e i r  a s s o c ia t io n .  
Yet . . .  d e s p ite  t h i s  d isag reem en t, they  each have a concep tion  of j u s t i c e '  
(Rawls 1972, p .5 ) . Such a concep tion  i s  e s s e n t i a l  fo r  law and fo r  s o c ie ty .  
Laws and le g a l  system s change -  th e re  i s  no th ing  immutable about them, 
but p r in c ip le s  do n o t. We ta lk  of re p e a lin g  a law, but of abandoning 
a p r in c ip le .  N a tu ra l law encompasses th e  overlapp ing  a re a  d is t in g u is h e d  
by Kant between in t e r n a l  m o ra l ity ,  ro o ted  in  in te n t io n ,  and e x te rn a l  
m o ra lity  which i s  s u s c e p tib le  to  le g a l  enforcem ent (though i t  need no t 
be le g a l ly  e n fo rc e d ) . N a tu ra l law i s  understood  by reaso n  but i s  n o t 
c re a te d  by i t .  I t  i s  th e  r a t i o n a l i s a t i o n  of m oral ex p erien ce  by th e  
i n t e l l e c t  a r is in g  from th e  aw areness o f those  e t h ic a l  q u a l i t i e s  which 
a re  con ta ined  in  th e  d is p o s i t io n  o f human beings to  move tow ards s e l f  
p e r fe c t io n .  I t s  o b je c t i s  to  d isco v e r th o se  p r in c ip le s  im p l ic i t  in  human 
n a tu re  which tend  to  t h i s  end.
I t  cannot be overem phasised th a t  ' f a i r n e s s '  o r 'n a tu r a l  J u s t i c e '  a re  
concepts not e x p lic a b le  w ith in  th e  co n fin es  of a le g a l  system , nor a re  
th ey  synonymous w ith  e f f ic ie n c y  o r c o n s is te n c y . The le g a l  p o s i t i v i s t  
i s  p e rfo rc e  confined  to  u sing  a weak sense of ju s t i c e  which r e l a t e s  in  
Hobbesian fash io n  to  the  c o r r e c t  a p p l ic a t io n  of p o s i t iv e  law s. P ro ced u ra l
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f a i r n e s s ,  which s e ts  ou t to  secu re  th e i r  e f f i c i e n t  a p p l ic a t io n ,  i s  
j u s t i f i e d ,  however, not on ly  by th e  b e n e f i ts  of e f f ic ie n c y  and r a t i o n a l  
c o n s is te n c y , but a lso  by th e  m oral r ig h tn e s s  of such p ro ced u res . The 
p o s i t iv e  la w y e r 's  ju d g e 's  d is c r e t io n  i s  l im ite d  to  im proving th e  f a i r n e s s  
of th e  sy sto n  given the  e x is t in g  r u le s  -  th e  so v ere ig n  i s  a l l-p o w e r fu l .  
In  n a tu ra l  law i t  i s  th e  s o v e re ig n 's  d is c r e t io n  th a t  i s  l im ite d  by h is
o b lig a tio n  no t to  t r a n s g re s s  a g a in s t  n a tu ra l  j u s t i c e .  I t  i s  p o s s ib le ,
but n o t n e c e ssa ry , to  ex tend  th e  bounds of th e  n a tu ra l  la w y e r 's  case  
f u r th e r  by claim ing  th a t  co n s is te n c y  i t s e l f  i s  a m oral v i r tu e  stemming 
from the  i n t e g r i t y ,  r a t i o n a l  and m oral, of the  person  who i s  c o n s is te n t .  
Moral and i n t e l l e c t u a l  v i r tu e s  s l id e  in to  one an o th e r in  th e  same way 
as  do the  concep ts of r a t i o n a l i t y  and m o ra lity .
What, th en , i s  a law? I t  i s  an enactm ent by proper a u th o r i ty  which b inds
i t s  ad d ressees  to  obey i t  because i t  i s  so en ac ted , bu t to  obey i t  only
in s o fa r  as  i t  does no t s e r io u s ly  t r a n s g re s s  a g a in s t  n a tu ra l  j u s t i c e .  
I f  i t  does so t r a n s g re s s ,  i t  becomes m erely a command which th e  ad d ressee  
should obey only in s o fa r  as h is  p o l i t i c a l  o b lig a tio n  i s  no t outweighed 
by h is  moral o b je c tio n . Thus, fo r  example, a law th a t  i s  t r i v i a l l y  u n fa ir  
might w e ll be obeyed on th e  grounds t h a t  f a i l u r e  to  do so m ight, in  some 
sm all way, engender d is r e s p e c t  fo r  laws in  g en e ra l and make the  s t a t e  
th a t  much le s s  g o v ern ab le . For th e  same reaso n , laws w ith  a minimum m oral 
c o n te n t should be obeyed, such as laws r e a la t in g  to  banking hours or speed 
l im i t s  on sa fe  ro ad s .
R ecogn ition  o f n a tu ra l  j u s t i c e  and o f p r in c ip le s  or laws tran sce n d in g  
the  laws of the s ta t e  l im i t  th e  b ind ing  power of p o s i t iv e  law s. They 
a c t  as sa feg u ard s  a g a in s t an overw eaning or c o rru p t use of power. As 
Brunner says 'The t o t a l i t a r i a n  s t a t e  i s  simply and s o le ly  le g a l  p o s itiv is m  
in  p o l i t i c a l  p r a c t ic e ' (Curzon, pp 8 3 -8 4 ).
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8 PRIVATE ETHICS AND PUBLIC MORALITY
Hegel was c a r e fu l  to  d is t in g u is h  between p r iv a te  m o ra lity  (m o ra l i ta t )  
and the  e s ta b l is h e d  moral laws and customs of s o c ie ty  ( s i t t l i c h k e i t )  in  
which the  form er was e n ca p su la ted  and o b je c t i f i e d .  We should  now no te  
a d i s t i n c t io n  between e th ic s  -  an a ttem p t to  base m oral th eo ry  and 
behav iour on r a t io n a l  argum ents -  and m o ra lity , which i s  th e  o v e ra l l  
d e s c r ip t io n  of what B u tle r  c a l le d  th e  moral i n s t i t u t i o n s  of s o c ie ty ,  in  
e f f e c t ,  th e  e q u iv a le n t o f  H egel’s s i t t l i c h k e i t .  E th ic a l  behaviour i s  
th e re fo re  based on p r in c ip le s  r a t i o n a l ly  convincing to  th e  person  behaving; 
m oral behaviour on h is  accep tance  of th e  mores of h is  tim e, p la ce  and 
s i tu a t io n  in  s o c ie ty .  There i s  a c lo se  k in sh ip  between m o ra lity  and 
manners -  th e  ru le s  of both a re  im pressed  upon th e  in d iv id u a l  in  every  
so c ie ty  from an e a r ly  age, or need to  be i f  th e  s o c ie ty  i s  to  rem ain 
c o h e re n t. Moral and e th ic a l  judgem ents, th e re fo r e ,  a re  no t sim ply id e a ls  
( e .g .  ch e rish ed  b e l ie f s  on th e  n a tu re  of a r t )  but a re  gu ides to  conduct. 
T his i s  no t to  argue th a t  a p e rso n ’s moral or e th ic a l  b e l ie f s  a re  
n e c e s s a r i ly  or in v a ria b ly  r e f le c te d  in  each and every one of h is  a c t io n s ,  
even when th e se  have a m oral c o n te n t. As commonly u n d ers to o d , v i r tu e  
i s  not knowledge, or only knowledge. I t  i s  q u ite  p o s s ib le  fo r  a person  
to  loiow th a t  to  do ’x ' i s  wrong, bu t n e v e r th e le s s  to  do i t ,  as Ovid p o in ted  
out (Ovid, Metamorphoses, v i i ,  20 ). A krasia , or weakness of w i l l ,  i s  
ever p re s e n t, as i s  th e  te m p ta tio n  to  s a c r i f i c e  fu tu re  g r e a te r  b e n e f i ts  
fo r  p re se n t sm a lle r ones.
K ant, of a l l  moral p h ilo so p h e rs , equated  e th ic a l  behaviour w ith  u n fe t te re d  
r a t i o n a l i t y ,  and i t  may be t r u e  th a t  th e re  i s  no c o n tra d ic t io n  between 
them. I t  i s ,  however, th e  w i l l  th a t  determ ines how we a c t  and th a t  i s  
always su b je c t to  th e  in f lu e n c e  of i r r a t i o n a l  im pu lses.
H in c h l if f  (1982, pp87-88) s e ts  out c le a r ly  th e  in te rp la y  th a t  ta k e s  p lace  
between a c t io n s  and th e  mind
1. th e  f a c tu a l  co n tex t out of which a c t io n  develops
2. the  fa c tu a l  s ta t e  of a f f a i r s  which th e  a c t io n  produces
3 . th e  s t a t e  of mind and m otive of th e  agen t
4. th e  k ind  of person th e  agent i s
5 . th e  kind of person th e  agen t ten d s  to  become because of h is  a c t io n .
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(1) and (2) a re  p ro p e rly  th e  o b je c ts  of knowledge about which (and
e s p e c ia l ly  about (2 ))  we may make a  p e rc e p tu a l or judgem ental m istak e . 
Though s e lf -d e c e p tio n  i s  ever a p o s s i b i l i t y  i t  i s  f a r  l e s s  l ik e ly  t h a t
we make a m istake about o u rse lv e s  in  judg ing  (3 ) , (4) and (5 ) .  In  ju d g in g  
o th e rs ,  w h ils t  we cannot w ith  c e r t a in ty  know (3 ) , we can have a shrewd
view of (4) and (5 ) .  The p o in t to  grasp  here i s  t h a t  in  both  judg ing  
our own moral and e th ic a l  a c t io n s ,  and in  judging th o se  of o th e rs ,  we 
cannot leave  out of t h i s  judgem ent th e  c h a ra c te r  th e  ag en t has or th e
s o r t  of c h a ra c te r  he i s  dev elo p in g . I t  may be th a t  A r i s to t l e  o v e rs ta te d  
th e  case in  ho ld ing  th a t  a good a c t io n  i s  th a t  done by a good man -  good 
men do no t in v a r ia b ly  a c t w ell any more than  e v i l  men in v a r ia b ly  a c t bad ly ; 
bu t i f ,  f o r  any re a so n , we d e s i r e  to  choose a man fo r  a p a r t i c u la r
p o s i t io n ,  we do, as a m a tte r  o f f a c t ,  a ttem p t to  judge h is  c h a r a c te r ,
and on th i s  judgement base our f o r e c a s t  of h is  fu tu re  behav io u r. Any 
e th ic a l  th e o ry , th e re fo r e ,  must c o n ta in  no t only a t h e o r e t i c a l  b a s is  fo r  
a c t io n  but i t  must account fo r  th e  a g e n t’s c h a ra c te r  by d e l in e a t in g  th o se  
c h a ra c te r  t r a i t s  which he needs to  develop i f ,  in  th e  fu tu r e ,  he i s  to
produce m orally  good a c t io n s .  In  o th e r  words, an e th ic  of v i r tu e  must
supplem ent an e th ic  of a c t io n .
Both p o l i t i c s  and e th ic s  need to  have a g en e ra l con cep tio n  of man -  to  
understand  what in v a r ia n t  f a c to r s  d i f f e r e n t i a t e  him from o th e r organ ism s. 
G.K. C h este rto n  summed up th e  d if f e re n c e  between man and th e  r e s t  of th e  
anim al world -  ’no one has ever found i t  n ecessary  to  s la p  a c ro c o d ile
on th e  back and urge i t  to  p u l l  i t s e l f  to g e th e r  and be a c ro c o d i le ’ .
As C u p itt (1979, p . 14 ) p o in ts  o u t, c ro c o d ile s  have no d i f f i c u l t y  in  being  
c ro c o d ile s  fo r  they a re  no t aware of any gap between t h e i r  perform ance 
and th a t  of th e  ' i d e a l  c r o c o d i le '.  Human b e in g s, on th e  o th e r  hand,
p e rc e iv e , in t e r p r e t  and o rd e r  t h e i r  ex p erien ces  -  they  have p u rposes , 
can choose to  pursue them, can supply  and demand reaso n s fo r  so do ing , 
and can , s u b je c t  to  e x te rn a l  e x ig e n c ie s , r e g u la te  t h e i r  own l iv e s  by 
changing both them selves and, in  some cases and to  some e x te n t,  t h e i r  
environm ent. They can, w ith  vary ing  degrees of su c c e ss , d is t in g u is h  f a c t  
from f i c t i o n  and good from bad a c t io n s ,  v ic e s  from v i r tu e s .  So f a r  a s
th e se  c h a r a c te r i s t i c s  a re  commonm to  a l l  human b e in g s, d i f f e r e n t  s o c ie t i e s  
and c u l tu re s  a re  in te rp e n e t r a b le  and common cause can be made. D if fe re n t  
concep ts  of man a re  a t  th e  ro o t of d i f f e r e n t  m oral and p o l i t i c a l
199
p h ilo so p h ie s  -  K a n t's  r e i f i c a t i o n  of r a t i o n a l i t y  or Hobbes' p e s s im is t ic  
view of human n a tu re ,  fo r  example. Jacques M arita in  ex p resses  th e
C h r is tia n  concep tion  of th e  human being 'a s  a c r e a tu re ,  as i t  were, p laced  
between two m agnetic p o les  -  a s  an in d iv id u a l  co n d itio n ed  by h is  m a te r ia l  
environm ent by a 'm a te r ia l  p o le ' and as  a t ru e  p e rs o n a li ty  by a ' s p i r i t u a l  
p o le ' (M arita in  1948, p .2 4 ). In  Hindu philosophy th i s  te n s io n  i s  m irro red  
in  the c o n f l i c t  between the  Ego and th e  tru e  s e l f .  For C h r is t ia n s ,  th e  
Ego r e p re s e n ts  f a l l e n  man whose n a tu re  i s  c o rru p te d  by 'o r ig in a l  s i n '  
-  h is  tru e  or id e a l  s e l f  i s  a goal to  be aimed a t  w ith  th e  help  of g race . 
'N o th in g ', w rote T re its c h k e , ' i s  t r u e r  th an  th e  b ib l i c a l  d o c tr in e  o f 
o r ig in a l  s in  which i s  n o t uproo ted  by c i v i l i s a t i o n  . . .  in  th eo ry  th e  
e th ic a l  s tan d ard  of mankind i s  r a is e d  by th e  p ro g ress  of c u l tu r e  bu t t h i s  
i s  not so because th e  w i l l ,  no t th e  i n t e l l e c t ,  c o n tro ls  man' (T re its c h k e  
1916, p .x i ) .  C h r is t ia n  e th ic s  a re ,  of co u rse , roo ted  in  C h r is t ia n  theo logy  
and m etaphysics. The C h r is t ia n  b e lie v e s  in  God and H is commandments w hich, 
s in c e  God c re a te d  man, ought to  be obeyed. This o b lig a tio n  to  obey i s
seen to  devolve on th e  c re a te d  being in  th a t  he should obey th e  w i l l  of 
h is  c r e a to r .  Man i s  made in  G od's image and th e re fo re  has a duty so to  
mould h im se lf , to  become C h r i s t l ik e ,  in s o fa r  as he i s  a b le  to  do so . 
'I m i t a t i o  C h r i s t i ' i s  the  e th ic a l  goal fo r  the  C h r is t ia n .  C h r is t ia n  l i f e  
should ' f i t  in ' w ith  th e  n a tu re  of God and th e re fo re  w ith  th e  r e s t  o f
c r e a t io n .  The C h r is t ia n  l i f e  i s  no t th e re fo re  sim ply a m a tte r  of obedience 
to  God's commands. C h r is t  b r in g s  harmony to  a w orld sundered by, and 
i n t e g r i t y  and w holeness to  human p e r s o n a li ty  s p l i t  by, o r ig in a l  s in .
To f i t  in  c re a tio n  as God w i l l s ,  human beings must s t r i v e  to  r e a l i z e  
th e i r  p o te n t ia l  and 'b e  made w hole' . This w holeness in v o lv es  no t only  
a p e r fe c t  r e la t io n s h ip  w ith  God bu t a lso  w ith  o th e r human beings and,
in d eed , w ith  th e  whole of c r e a t io n .  I t  i s  w orth n o tin g  here  th a t  C h r is t ia n  
e th ic s  a re  not a l t r u i s t i c  in  th e  sense  of ca rin g  more fo r  o th e rs  th an  
fo r  o n e s e lf  -  th e  C h r is t ia n  i s  admonished to  'lo v e  your neighbour a s
y o u r s e l f ' ,  n e i th e r  more nor l e s s .
The d issonance between p u b lic  and p r iv a te  m o ra lity  i s  as  d is tu rb in g  to  
th e  C h r is tia n  as to  everyone e l s e .  'The problem fo r  N iebuhr a t  every  
tu rn  was th a t  to  engage w ith  th e  r e a l i t i e s  of p o l i t i c s  i s  to  compromise 
e te rn a l  v a lu es; to  a s s e r t  th o se  v a lu es  uncom prom isingly i s  to  d isengage
from th e  a c tu a l  needs of human s o c ie ty ' (H in c h lif f  1982, p . 12 ). In  h is
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’P r in c ip le s  of Moral and P o l i t i c a l  P h ilo sophy ' (P a ley  1840, p p .1-160
p assim ), Paley makes a s p i r i t e d  defence of expediency , ju s t i f y in g  i t  by 
m oral c o n s id e ra tio n s .  I t  i s  p o s s ib le  to  regard  C h r i s t ’s in ju n c tio n  to  
ren d er unto C aesar th e  th in g s  th a t  a re  C a e sa r 's  and to  God, th e  th in g s  
th a t  a re  G od's, as in  some way in d ic a t in g  two spheres  of b ehav iou r, th e  
sacred  and th e  p ro fan e , to  which two d i f f e r e n t  m o r a l i t ie s  ap p ly , or a t  
l e a s t  as adv ice  to  th e  C h r is t ia n  to  ig n o re  th e  w o r ld 's  v a lu es  and to  
d is a s s o c ia te  him or h e r s e l f  from th e  w orld of p o l i t i c s .  T e r t u l l i a n 's  
in t e r p r e ta t io n  of th i s  passage i s  th a t  one should 'r e n d e r  to  C aesar a 
sm all co in  but to  God th e  whole man' (H in c h lif f  1982, p .4 ) .  C h r is t i a n i ty  
here makes an a b so lu te  claim  as to  how man i s  to  behave, and t h i s  must 
th e re fo re  of n e c e s s i ty  a f f e c t  th e  in te r f a c e  between m o ra lity  and p o l i t i c s .
In  m o ra lity , faced w ith  a ch o ice  of p o s s ib le  a c t io n s ,  th e re  i s  always
a b e t te r  and a worse way to  a c t .  A r u l e r  or p o l i t i c i a n  may w e ll have
to  choose between two e v i l  a c t io n s  ( th e  y ie ld in g  to  an ag g re sso r or a 
bloody war, fo r  example) and th e re  i s  no way in  some cases  in  which a 
th i r d  course  (w ith  a good outcome) can be found. The im po rtan t th in g
i s  th a t  one should no t seek  to  j u s t i f y  th e  a c t io n  by d is g u is in g  i t s  e v i l  
(as M ach iav e lli would have h is  P rin ce  do). There i s  a l l  th e  d if fe re n c e  
in  th e  w orld between ' i t  was wrong bu t I  had to  do i t '  and ' I  had to  do
i t  so i t  was r ig h t  to  do i t ' .  No wrong ever makes a r i g h t .  In  'The Moral
Is su e  in  S t a t e c r a f t '  Thompson observes th a t  's o c i e t i e s  d isc o v e r th e  g u lf  
s e p a ra t in g  norms and behaviour must be kep t w ith in  l im i t s  i f  l i f e  i s  no t 
to  become in to le r a b l e .  H is to r ic a l ly  man has most o f te n  t r i e d  to  cope 
w ith  t h i s  te n s io n  and c o n tra d ic t io n  in  one of two ways. E ith e r  p a t te r n s  
of conduct a re  transfo rm ed  to  f i t  m oral s ta n d a rd s  or s ta n d a rd s  a re  trimmed 
and a d ju s te d  to  accord  w ith  b eh av io u r ' (Thompson 1966, p . 146). H is to ry  
may bear t h i s  o b se rv a tio n  o u t, bu t th e  C h r is tia n  should  ask  'w hat k ind  
o f s o c ie ty  p re se n ts  me w ith  t h i s  choice? What k ind  of s o c ie ty  would 
en sh rin e  C h r is t ia n  id e a l s ? ' I t  i s  fo r  t h i s  l a t t e r  so c ie ty  th a t  C h r is t ia n s  
should s t r i v e .  However, H is to ry  shows th a t ,  in  th e  p a s t ,  C h r is t ia n s  have,
as a m a tte r of f a c t ,  c o n s c ie n tio u s ly  sought to  e s ta b l i s h  w idely  d i f f e r in g
s o r t s  o f s o c ie t i e s  based on th e i r  in t e r p r e ta t io n  of th e  G ospels, from 
th e  th eo c racy  of C a lv in 's  Geneva, th e  a b s o lu t i s t  monarchy favoured  by 
de M a is tre , to  th e  l i b e r a l  democracy advocated by neo-Thoraists such as  
M a rita in . The ph ilosophy  o f S t. Thomas A quinas, perhaps th e  most
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thoroughgoing a ttem p t to  accoun t fo r  th e  human c o n d itio n  in  C h r is t ia n  
te rm s, gave r i s e  to  a p o l i t i c a l  and e t h ic a l  philosophy which g iv es  cohesion  
to  the  C h r is tia n  ou tlook  on s o c ie ty  and th e  p o l i ty .  For S t.  Thomas, a s  
fo r  A r i s to t l e ,  p o l i t i c s  i s  a s u b -d iv is io n  of e th ic s ,  bu t i t s  r u le s  a re  
not id e n t ic a l  in  every re s p e c t to  th o se  of th e  l a t t e r .  P o l i t i c s  i s  seen 
as an a r t ,  a te ch n iq u e , a way of governing men such th a t  they  a re  enabled  
to  le ad  good l i v e s  in  an im p erfec t w orld . There i s  no c o n tra d ic t io n  
between r e l ig io u s  b e l ie f s  and ph ilo so p h y ; r e v e la t io n  does no t demand th e  
f o r f e i t u r e  of r a t i o n a l i t y .  C h r is t ia n  f a i t h  su p p o rts  and augments reaso n  
but i t  does not su p p la n t, l e t  a lone  c o u n te ra c t,  i t .  The p o l i t i c a l  argument 
s e t  out below i s  perm eated by S t. Thomas’ th in k in g  but i t  i s  no t a d e ta i le d  
e x p o s it io n  of h is  though t nor does i t  conform in  every  re s p e c t  to  h is  
te a c h in g . I t  does not r e ly  fo r  i t s  cogency, such th a t  i t  h a s , on C h r is t ia n  
d o c tr in e .
In  th e  f i r s t  in s ta n c e , th e  n a tu re  of man i s  such th a t  he can th r iv e  only 
in  s o c ie ty .  ’Cogito ergo sumus' -  in  o rder to  th in k  we need language 
fo r  the  development of which s o c ie ty  i s  e s s e n t i a l .  There i s ,  as  the  p o s t-  
H egelian  i d e a l i s t s  m ain ta in ed , no such e n t i ty  as an a b s o lu te  in d iv id u a l  
in  human form; a person i s  c re a te d , grows and m atu res, in  th e  s o c ie ty
of o th e rs .  Man i s  a s o c ia l  and a  p o l i t i c a l  be ing ; s o c ia l ,  in  th a t  he
i s  born and brought up in  a s o c ia l  group ( th e  fa m ily ) , forms o th e r
a s s o c ia t io n s  ( in c lu d in g  th e  s t a t e ) ,  and through t h e i r  in f lu e n c e  le a rn s  
to  su rv iv e  and develop h is  p o te n t ia l .  At the  same tim e , man i s  a ls o  a 
co m p e titiv e  being whose i r r a t i o n a l  im pulses lead  him in to  c o n f l i c t  w ith
h is  fe llo w s . T h e re fo re , he needs s o c ie ty  both  to  p ro te c t  h im se lf and
h is  p ro p erty  from th e  d ep red a tio n s  of o th e rs  and a lso  to  c o n tro l h is  own 
i r r a t i o n a l  im pu lses. S o c ie ty  may be based on h a b i ts  and custom bu t i t  
i s  the knowledge th a t  an agency w i l l  en fo rce  com pliance w ith  them th a t  
h o ld s  so c ie ty  to g e th e r .  That agency i s  th e  s t a t e .  The s t a t e  i s  founded
on human n a tu re  and i s  e s s e n t i a l  to  human f lo u r is h in g  -  man i s  indeed
a p o l i t i c a l  being . The s t a t e ,  th e re f o r e ,  has a h igh  m oral v a lu e  b u t, 
in  c o n t ra d is t in c t io n  to  H egel, i t  i s  no t th e  m oral u n iv e rs e . By s a n c tio n s ,  
th e  s t a t e  seeks to  curb th e  i r r a t i o n a l  (o r le s s  human) elem ents in  human 
n a tu re . This i s  n o t, however, th e  so le  reason  fo r  th e  s t a t e ' s  e x is te n c e . 
The s ta t e  i s  no t based m erely on m an's in n a te  a g g re ss iv e  i n s t i n c t s  ( in
C h r is tia n  term s, i t  i s  no t based on th e  F a l l )  bu t i s  a c r e a tio n  stemming
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from man's r a t i o n a l i t y  and h is  need to  develop m orally  and i n t e l l e c t u a l l y  
w ith in  an o rdered  framework. The s t a t e  i s  no t sim ply an e x p e d ie n t; i t  
has not m erely evolved ou t o f some n o n - ra tio n a l  p sych ic  d is p o s i t io n  
in h e r i te d  in  m an's n a tu re .  I t  i s  th e  ex p ress io n  o f m an's r a t i o n a l i t y  
in  s o c ia l  and co n c re te  term s and i s  as e s s e n t i a l  to  him as h is  r a t i o n a l i t y ,  
language and lo v e . The s t a t e  i s  th e re fo re  a n a tu ra l  growth shaped and 
co n d itio n ed  by i t s  h i s t o r i c a l  and c o n tin g e n t p a s t ,  and, where i t s  c i t i z e n s  
and r u le r  ( i f  th e se  be d i s t i n c t )  a re  developing  t h e i r  m oral and e th ic a l  
l i v e s ,  so w i l l  th e  s t a t e  develop r a t i o n a l ly  and approach th e  i d e a l .  
P o l i t i c s  and m o ra lity  a re  in te r tw in e d  -  a moral s o c ie ty  cannot fo r  long 
e x i s t  w ith in  the  co n fin e s  of an immoral s t a t e ,  and a s t a t e  whose c i t i z e n s  
a re  a t  odds w ith  th e  m oral aims and a c t io n s  of i t s  r u l e r s  w i l l  e i th e r  
r a d ic a l ly  change so as to  f a l l  in  l i n e  or d is so lv e  in to  chaos (see  re c e n t 
examples in  Lebanon, L ib e r ia  and perhaps th e  U .S .S .R .) .
P o s i t i v i s t s  hold th a t  a l l  laws o r ig in a te  in  a w i l l  and no t in  re a so n . 
They would, th e re fo re ,  a ccep t n a tu ra l  law as th e  w i l l  o f God were they  
assu red  of a law giving D eity  but no t as a law based on reaso n . Hence, 
p o s i t i v i s t s  fa c e  g rave problem s in  coming to  term s w ith  in t e r n a t io n a l  
law which i s  based on t r e a ty ,  and no t on law fu l and e n fo rc e a b le  a u th o r i ty .
There seems no reason  why th e  term  'n a tu r a l  law ' (w ith  i t s  concom itan t 
' n a tu ra l  j u s t i c e ' )  should no t be used to  denote th o se  g e n e ra l p r in c ip le s  
o f law which would be ag reed  to  by a l l  men were th ey  a c t in g  f u l ly  
r a t i o n a l ly ,  w ith  the  common good of t h e i r  community and of humanity in  
t h e i r  s ig h ts .  C le a r ly , i f  such id e a l  laws can be p o s ite d ,  then  they  can 
be used as a s tan d ard  fo r  judg ing  th e  a c tu a l  laws of e x is t in g  s t a t e s .  
They can even be seen as th e  b a s is  of le g itim acy  fo r  p o s i t iv e  law s. They 
r e p re s e n t  th e  p r in c ip le s  t h a t  span th e  gap between le g a l  and m oral 
o b lig a tio n  -  they  a re  th e  model or s tan d a rd  on which a l l  laws depend and 
from which th e se  laws d e r iv e  t h e i r  o b l ig a to r in e s s .  S t.  Thomas saw n a tu ra l  
law as the  p a r t i c ip a t io n  of r a t i o n a l  c re a tu re s  in  th e  E te rn a l Law of God; 
(Aquinas 1978, p . 121); o th e rs  may see  th e  n a tu ra l  law as in h e re n t in  
m an's r a t i o n a l i t y ,  a s  a lo g ic a l  outcome of m an's r a t i o n a l  n a tu re .  As 
th e  Romans recogn ised  in  t h e i r  ' j u s  g en tiu m ', n a tu ra l  law i s  a way of 
a tte m p tin g  to  b rid g e  th e  d iv id e  between p u b lic  and p r iv a te  m o ra lity  in  
a p lu r a l  s o c ie ty .  This concept of a  fundam ental law -  a D ivine common
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logos based on u n iv e rs a l reason  -  can be tra c e d  back to  H e ra c l i tu s ,  was 
developed by th e  S to ic s  and embedded by th e  Romans in  t h e i r  s t a t u t e s .  
Indeed, i t  i s  e s s e n t i a l  th a t  n a tu ra l  law be expressed  through p o s i t iv e  
laws and not be seen m erely as an e th ic a l  a b s t r a c t io n .
Although r a t io n a l  in  i t s e l f  n a tu ra l  law i s  not id e n t ic a l  w ith  th e  concep t 
of r a t i o n a l  law , fo r  th e  form er fu n c tio n s  through human in s t i n c t s  and
d e s ir e s  e .g .  th e  d e s ire  and p u r s u i t  of h ap p in ess . For t h i s  reaso n , n a tu ra l
law s tan d s  opposed to  K antian  e th ic s  ( fo r  which no end i s  p o s i te d ) ,  fo r  
the  K antian obeys th e  m oral law fo r  i t s  own sake. Hence, reason  does 
no t g ive us th e  n a tu ra l  m oral law of i t s e l f  but by th e  use of reason  we 
reco g n ize  i t  as a law of r a t i o n a l  n a tu re .  For Kant, th e  concept of good
and e v i l  i s  based on and fo llo w s from th e  moral law; i t  does no t p recede
i t .  N a tu ra l law i s  founded on th e  m o ra lity  of m an's seek ing  eudaemonia, 
no t in  th e  sense of happ iness per se bu t in  th e  w ider sense of human 
f lo u r is h in g ;  i t  i s  the  law of a human n a tu re  s t r iv in g ,  by means of i t s  
i n s t i n c t  fo r happ iness and f u l f i lm e n t ,  fo r  s e l f - p e r f e c t io n .  T his i n s t i n c t  
p rov ides th e  motive fo r  man’s w i l l  to  s e l f  d e te rm in a tio n  by use o f h is  
r a t i o n a l i t y  -  i t  ta k e s  on fo r  him th e  n a tu re  of m oral o b l ig a t io n .  M ora lity  
then  i s  ’being t ru e  to  man’s r e a l  n a tu r e ’ , th e  correspondence of human 
conduct w ith  the  ends programmed in to  man’s n a tu re . However, th e se  ends 
man can e i th e r  s t r iv e  f o r ,  or n o t,  as he w i l l s .  A ctions a re  n a tu ra l  to  
man which make fo r  th e  p re s e rv a t io n  of l i f e  and human developm ent. T his 
correspondence of human conduct w ith  th e  ends i n - b u i l t  in to  human n a tu re
(confo rm ity  to  i n s t i n c t )  i s  th e  same as A r i s to t l e ’ s ' r i g h t  d e s i r e ' -  to
seek the  end fo r  which man i s  designed  by use of h is  ' r i g h t  r e a s o n '.
Good a c tio n s  th e re fo re  a re  th o se  which lead  to  t h i s  s e l f f u l f i lm e n t ;  bad 
a c t io n s  those  th a t ,  in  th e  long run , d e t r a c t  from i t .  E v il i s  th e  la c k  
of th a t  s e l f - p e r f e c t io n  demanded by n a tu re .
M orality  and n a tu ra l  law both stem from th e  n a tu re  of man -  in  t h i s  sense 
e th ic s  a re  n a t u r a l i s t i c .  M o ra lity  in c lu d e s  the  n o tio n s  of 'c a n ' 'o u g h t ' 
and 'c h o ic e '.  I f  m o ra lity  ran  co u n te r to  n a tu re  then  th e  q u es tio n  o f
th e  p o s s ib i l i ty  of being m oral i s  b rought in to  doubt and could lo g ic a l ly  
be den ied . Does th i s  mean, th e n , as a g a in s t Hume and Broad, 'o u g h t ' i s  
d e riv ed  from 'c a n '?  Choice i s  th e  n o tio n  h e re , fo r  in s o fa r  as a human 
being can f r e e ly  choose how to  a c t  'o u g h t' d e r iv e s  from 'c h o ic e ' i . e .
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man ought to  a c t in  accordance w ith  h is  n a tu re  t r u ly  exp ressed  as ten d in g  
to  s e l f - p e r f e c t io n ,  and no t acco rd ing  to  th o se  d e fe c ts  in  h is  n a tu re  th a t  
im pel him to  do o th e rw ise . K ant’s a ttem p t to  ground m o ra lity  in  th e  
noumenal world must f a i l  -  'naturara  e x p e lla s  fo rç a , taraen usque r e c u r r e t '  
sa id  Horace ( e p i s t l e  X, v .2 4 ) .  One cannot expel n a tu re  from human l i f e
or human environm ent. The urge to  s e l f - p e r f e c t io n  i s  happ iness -  
eudaemonia -  bu t i t  i s  a happ iness which i s  th e  outcome o f s e l f  f u lf i lm e n t  
and not a mere su ccess io n  of p le a s u re s .  A p le a su re  can be s a t i a t e d  ~ 
one can enjoy a meal or a co n c e rt and th a t  i s  t h a t .  Note th e  d if fe re n c e  
between such t r a n s ie n t  f e e l in g s  and, fo r  example, th e  w e llb e in g  engendered 
by f e e l in g  f i t  and h e a lth y . H appiness and p le a su re  a re  no t i d e n t i c a l .
What l i g h t  does th e  e th ic a l  th e o ry  so f a r  propounded throw on th e  q u e s tio n  
of p u b lic  and p r iv a te  m o ra lity ?  I t  i s  f i r s t  w orth n o tin g  th e  d i s t i n c t i o n  
between the  moral d u tie s  of th e  s t a t e  and th e re fo re  of th e  sta tesm an  o r
p o l i t i c i a n  and th o se  of th e  in d iv id u a l .  The l a t t e r  ought to  seek  h is  
p e r fe c t io n  w hich, i f  i t  i s  to  be a t ta in e d ,  in c lu d e s  a concern fo r  th e  
common good. V irtu e  i s  hard  to  a t t a i n  in  a band of ro b b e rs . The
in d iv id u a l  must do ev e ry th in g  he can to  seek t h i s  end. S o c ie ty , as
re p re se n te d  by th e  s t a t e ,  need however only  do th a t  m oral minimum n ece ssa ry  
to  ensure th a t  s o c ia l  l i f e ,  as th e  s in e  qua non of p e rso n a l f u l f i lm e n t ,  
i s  p o s s ib le .  As a r a t i o n a l  and f r e e ly  w il l in g  in d iv id u a l ,  man cannot
be com pelled to  be moral ; m o ra lity  depends on f r e e  c h o ic e , bu t man can
be r e s tr a in e d  by le g a l  s a n c tio n s  and by s o c ia l  p re ssu re  from doing immoral
a c t s  which m i l i t a t e  a g a in s t th e  se lf-d ev e lo p m en t of h im se lf  and o th e rs .
The ta sk  of o rd erin g  and p re se rv in g  s o c ie ty  i s  one which g iv es  r i s e  to  
th e  problem w ith  which we a re  concerned -  th a t  of ’ra is o n s  d ’e t a t '  or
'd i r t y  h a n d s '.
Aquinas la id  down (G ilby 1958, pp81-2) what he co n s id ered  to  be th e  ta s k s  
of th e  r u le r  -  f i r s t  to  ensu re  th e  c o n t in u ity  of th e  p o l i ty  ( e .g .  by
en su rin g  a law of s u c c e s s io n ) , second to  defend th e  realm  and t h i r d ,  by
laws and e x h o r ta tio n , to  d issu ad e  th e  su b je c ts  from e v i l  and to  induce 
them to  do good. The in d iv id u a l  s u b je c t had to  a c t  v ir tu o u s ly  and in
accordance w ith  the  a tta in m e n t of th e  common good. For th e  a tta in m e n t
of th e se  ends he d is t in g u is h e d  between the  v i r tu e s  n ecessa ry  fo r  th e  good
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in d iv id u a l and those  n ecessary  fo r th e  r u le r  (and ’r u l e r ’ can serve  a s  
a b la n k e t term  fo r  p o l i t i c i a n ,  s ta tesm an , o f f i c i a l  and even th e  p r iv a te  
c i t i z e n  engaged in  a p u b lic  r o le ,  e .g .  as an e l e c to r ) .  The e s s e n t i a l  
d if fe re n c e  between th e se  v i r tu e s  l i e s  in  what M ach ia v e lli c a l le d  th e  
'n é c e s s i t a ' o f p o l i t i c s ,  th e  need to  d ea l w ith  human beings co rru p te d  
by e v i l  w hether they  a re  s u b je c ts  or r u le r s  o f o th e r  s t a t e s .  R aisons 
d 'e t a t  th e re fo re  must be p e rm iss ib le  reaso n s fo r  a c t io n s  p rovided  th a t  
they  a r i s e  from the  need to  promote or p re se rv e  th e  common good in  a
p a r t i c u la r  s i tu a t io n .  In  th e  face  o f an unprovoked a s s a u l t  on o n e 's  
coun try  by a neighbouring  power, war, though e v i l  in  i t s e l f ,  may be th e  
r ig h t  course of a c tio n  to  ta k e . C e rta in  knowledge of a planned t e r r o r i s t  
a t ta c k  may j u s t i f y  a p re-em ptive  s t r i k e .  Such a c t s  of s t a t e  should  no t
be cramped by moral r u le s  such th a t  they  cannot be c a r r ie d  o u t. This
i s  n o t to  countenance a s o r t  of p o l i t i c a l  co n seq u en tia lism  where th e  ends, 
on b a lan ce , j u s t i f y  the  means and where th e  m oral law may be v io la te d  
w i l l y n i l l y .  The prom otion or p re s e rv a t io n  of the  common good may d ic ta t e  
the  choice of an a c tio n  w hich, though e v i l  in  i t s e l f ,  i s  co n s id e ra b ly  
le s s  so than th e  outcome of no t ta k in g  i t .  This does n o t, however, promote 
the  s t a t e  as an e n t i ty  above th e  m oral o rder or exempt th e  r u le r  from 
th e  moral law. There i s  no q u es tio n  h e re  of a s p e c ia l  m o ra lity  of p o l i t i c s  
above or o u ts id e  of p r iv a te  m o ra lity . The same m oral p r in c ip le s  apply  
to  both p u b lic  and p r iv a te  a c t io n s  but t h e i r  a p p l ic a t io n  to  th e  e x ig e n c ie s  
of a p o l i t i c a l  s i tu a t io n  where th e  common good i s  a t  s ta k e  may le ad  to  
p r a c t ic a l  consequences very  d i f f e r e n t  from th o se  stemming from th e  i
Iin d iv id u a l 's  ( p r iv a te )  a p p l ic a t io n  of th e se  p r in c ip le s .  There i s  no way 
in  which the  te n s io n  between th e  id e a l  s i tu a t io n  and th e  m a te r ia l  f a c t s
can e a s i ly  be removed. The degree of te n s io n  o r o u tr ig h t  d issonance  
depends on th e  co n tin g e n t s t a t e  of s o c ie ty  (meaning th e  s o c ie ty  w ith in
the  s t a t e  or th a t  of the  world of s t a t e s ) . The im p o rtan t th in g  i s  n o t
to  d isg u ise  e v i l  as good (even M ach iav e lli never a l le g e d  th a t  th e  e v i l  
a p rin ce  had to  do was in  i t s e l f  good). The le s s e r  of two e v i l s  i s  never 
good but i t  might r ig h t ly  be chosen in  a p a r t i c u la r  c ircu m stan ce . The 
same dilemma face s  th e  p r iv a te  in d iv id u a l  (does he l i e ,  d e s p ite  K a n t's
in ju n c t io n ,  to  p rev en t th e  would be a s s a s s in  from f in d in g  h is  v ic t im ? ) .
The answer su re ly  i s  to  ask whether the  a c t io n  proposed i s  c lo s e r  th an
th e  a l te r n a t iv e  a c t io n  or a c t io n s  (o r la c k  of a c t io n )  to  th e  behav iour
of th e  s o r t  of person th e  agen t wants to  be, i . e .  i s  i t  th e  a c t io n  of
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th o se  a c tio n s  open to  him th a t  l e a s t  d e t r a c ts  from h is  own s e l f  p e r f e c t io n ,  
bearin g  in  mind th a t  t h i s  a ls o  e n t a i l s  th a t  i t  does l e a s t  harm to  th e
common good and hence in d i r e c t ly  to  th e  s e l f  p e r fe c t io n  of o th e rs?
S e lf  p e r f e c t io n  i t s e l f  e n t a i l s  th e  encouragem ent of v i r t u e s .  In  'The
Good and the  Realm of V alues ' Walhout (1978, p . l )  a n a ly se s  th e  concept
of p e r fe c t io n  along th e  l i n e s  s e t  ou t in  C harles H a r tsh o rn e 's  'M an's V ision  
of God' v iz . as u n s u r p a s s a b i l i ty . He sees  p e r fe c t io n  as e i th e r  a b s o lu te  
or r e l a t i v e .  The form er p e r ta in s  to  God (where n e i th e r  God H im self nor
any o th e r  being can su rp a ss  Him) and r e l a t i v e  p e r f e c t io n ,  a p p ro p r ia te  
to  human b e in g s, where an in d iv id u a l  person  cannot su rp a ss  h im se lf  bu t 
can be su rpassed  by o th e rs .  Im p e rfe c tio n , which i s  th e  s t a t e  of humankind 
in  th e  co n tin g e n t w orld , i s  one where the  in d iv id u a l  person  can be
su rpassed  by both h im se lf  and o th e rs .  P e r fe c t io n , th e n , fo r  th e  human 
being o r fo r  any o th e r  c r e a tu r e ,  i s  sim ply th e  a tta in m e n t of th e
p o s s i b i l i t é s  l a t e n t  w ith in  i t s  own b e in g .
This id ea  must not be confused w ith  th e  n o tio n  th a t  every  form o f s e l f
e x p re ss io n  le a d s  to  s e l f  p e r f e c t io n  -  i t  does no t do so where such
ex p ress io n  im pairs  the  p e r fe c t io n  of o th e rs .  In  th e  case  o f human beings
th e  p re se rv a tio n  of so c ie ty  i s  e s s e n t i a l  to  each in d iv id u a l 's  development 
tow ards both p h y s ic a l and m oral p e r fe c t io n  and th o se  s o c ia l  v i r tu e s  must 
th e re fo re  be encouraged whose p resence  en ab les  s o c ie ty  to  cohere and
develop .
As G arn e tt p o in ts  o u t, what one ought to  do e th ic a l ly  i s  what one i s
re q u ire d  to  do to  move tow ards p e r fe c t io n ,  fo r  i t  i s  along t h i s  pa th  to
p e r fe c t io n  th a t  'good ' and 'o u g h t ' converge (1960, pp357-8).
Now any person seeking  to  lead  a m orally  good (and th e re fo re  good) l i f e
w i l l ,  from tim e to  tim e, fa c e  th e  dilemma of a 'h a rd  c h o ic e '.  The h e a v ie r
th e  p e rs o n 's  r e s p o n s ib i l i t i e s ,  th e  h ig h e r h is  o f f ic e  in  any i n s t i t u t i o n ,
th e  more tim es he w i l l  be so co n fro n te d . The r u le r  c l e a r ly  b ea rs  th e  
h e a v ie s t  r e s p o n s ib i l i ty  o f a l l  fo r h is  a c tio n s  a f f e c t  more people and
he has th e  a u th o r i ty  to  use  th e  w e ig h t ie s t  s a n c tio n s .  The r u l e r ' s
r e s p o n s ib i l i t i e s  may be shared  by many in  an assem bly or in  a c a b in e t 
or may be d e leg a ted  to  o f f i c i a l s .  At e le c t io n  tim es or when a referendum
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i s  held a l l  en fran ch ised  c i t i z e n s  p a rta k e  of th e  r u l e r ’s r e s p o n s ib i l i ty .  
In  one r e s p e c t ,  th e  o f f i c i a l  s ta n d s  a p a r t  in  th a t  i t  i s  a c o n d itio n  of 
h is  o f f ic e  th a t  he obeys th e  in s t r u c t io n s  of h is  s u p e r io r s .  I t  can be 
argued th a t  an e le c te d  d e le g a te  (a s  d i s t i n c t  from an e le c te d
re p re s e n ta t iv e )  i s  a lso  'under o rd e r s ' from th e  e le c to r s  who voted fo r  
him (as  in  th e  American p rim ary) bu t in  r e a l i t y  th e  p o s it io n s  a re  
d i f f e r e n t .  I f  I  am e le c te d  a d e le g a te  w ith  in s t r u c t io n s  to  vo te  fo r  Bloggs 
then  th a t  i s  a l l  I  am d e le g a te d  to  do and I  could re s ig n  or go s ic k  to  
evade th i s  ta sk  should i t  prove to  be d i s t a s t f u l .  However, as an o f f i c i a l ,  
I  have, as a co n tin u in g  and re g u la r  p a r t  of my jo b , to  obey my s u p e r io rs ;  
in  the l a s t  a n a ly s is  th e  in s t r u c t io n s  of my p o l i t i c a l  m a s te rs . I  can , 
as Eichman d id , p lead  th a t  ' I  was only  obeying o rd e rs ' and th a t  th e re fo re  
i t  i s  the  g iv e r and not th e  r e c ip ie n t  of o rd e rs  who b ea rs  th e  e n t i r e  
r e s p o n s ib i l i ty  fo r  th e  a c t io n  o rd a in e d . There i s ,  i t  seems, a d if fe re n c e  
between th e  'n é c e s s i t a ' fa c in g  th e  r u le r  and th e  d i r e c t  o rd e r co n fro n tin g  
th e  r e lu c ta n t  o f f i c i a l ,  but i t  seems to  me to  be a m a tte r  of degree and 
not s u f f i c i e n t  to  abso lve  th e  o f f i c i a l  from a l l  r e s p o n s ib i l i ty  fo r  h is  
a c t io n s .  In  modern complex governm ents r e s p o n s ib i l i ty  i s  d i lu te d  ( 'c a b in e t  
c o l l e c t i v i t y ')  and i t  i s  always open, fo r  in s ta n c e , to  a c a b in e t m in is te r  
to  p lead  'c o l l e c t i v e  r e s p o n s ib i l i t y '  fo r  a hard  or unpopular d e c is io n . 
The m in is te r  may have spoken out a g a in s t  a p ro p o sa l bu t have been 
o v e rru le d . I f  he voted in  favou r o f th e  p ro p o sa l then  c le a r ly  he i s
re sp o n s ib le  fo r i t  in  th e  same way as i f  he had i n i t i a t e d  i t  on h is  own.
I f  he spoke and voted a g a in s t  i t  then  he i s  co n fro n ted  w ith  a hard  cho ice
h im se lf . I f  th e  p roposa l i s  a b h o rre n t to  him, i f  i t  goes d i r e c t ly  a g a in s t  
a deeply held  moral c o n v ic tio n , then  he must weigh up th e  consequences 
of re s ig n in g  (and abandoning the  s tru g g le  w ith in  th e  c a b in e t)  or rem aining 
where he i s  in  th e  hope th a t  he can b e t te r  f u r th e r  th e  common good in  
t h i s  way. He w i l l ,  one hopes, be on h is  guard a g a in s t  th e  te m p ta tio n
to  c l in g  to  o f f ic e ,  to  th a t  common form of s e l f  d ece p tio n  th a t  p ro v id es  
sp u rio u s  reaso n s fo r  doing one w ants in s te a d  of what one ought to  do. 
C lose ly  connected w ith  t h i s  s e l f  d ecep tio n  i s  th e  problem  of igno rance  
“ ignorance no t so much o f th e  m oral p r in c ip le s  invo lved  but o f th e  
m a te r ia l  consequences of h is  a c t io n .  Such ignorance may n o t be blameworthy 
-  th e  p o l i t i c i a n  may have been deceived  by h is  o f f i c i a l s  d e s p ite  h is  having  
taken  reaso n ab le  s te p s  to  a s c e r ta in  th e  outcome. He may s u f f e r  from what 
m oral th e o lo g ia n s  used to  c a l l  ' in v in c ib le  ig n o ra n c e ' (Aquinas
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1991, p . 258, 7 6 :2 ), fo r  example, he may be unable to  cope w ith  s t a t i s t i c a l  
in fo rm a tio n  (n u m erica lly  i l l i t e r a t e ) .  Of co u rse , i t  can then  be argued
th a t  such a man should not become a p o l i t i c i a n  a lth o u g h , l ik e  many o th e r
d e fe c ts  of the i n t e l l e c t ,  he may genu ine ly  no t r e a l i s e  th a t  he has t h i s  
d i s a b i l i t y .  In too many c a se s , however, he w i l l  c lo se  h is  eyes or a v e r t  
h is  gaze from th e  e v i l  e f f e c t s  of h is  a c t io n ,  e i th e r  because he i s  l a z i l y  
n e g lig e n t or because he would p re fe r  no t to  know. When Eichman so 
e f f i c i e n t l y  tim e ta b le d  th e  t r a i n s  to  th e  death  camps we wonder w hether
he sim ply c losed  h is  eyes to  what happened to  th e  d ep o rte e s  on a r r i v a l .  
C le a r ly , a l l  moral ag en ts  need to  a s s e s s  th e  consequences of t h e i r  a c t io n s ,  
to  compute the  good or harm th a t  may r e s u l t  as b e s t  they  can, as w e ll 
as  to  ask them selves i f  th e  a c t io n  i s  i n t r i n s i c a l l y  r ig h t  ( e .g .  to  t e l l  
th e  t r u t h ) ;  to  ask them selves w hether th e  consequences of th e  in ten d ed  
a c t io n  do not e n t a i l  a g re a te r  e v i l ,  or w hether a v ir tu o u s  c h a ra c te r  t r a i t  
i s  not the reb y  e ro d ed .
I t  i s  sometimes sa id  th a t  a p u b lic  a c t io n  must be open to  m oral s c ru tin y  
-  th a t ,  fo r example, Eichman should no t have b u ried  h is  head in  th e  sand 
bu t should have so r te d  ou t c r i t e r i a  whereby he could  have a p p ra ise d  h is  
a c t io n s  c r i t i c a l l y  and o b je c t iv e ly .  Perhaps indeed  he d id  j u s t  t h i s .  
Perhaps h is  e th ic a l  system  was in c o h e re n t, though i t  need no t have been 
so . Everyone, in c lu d in g  Eichman, has th e  duty to  e x e rc is e  h is  p e rso n a l 
i n t e g r i t y  in  judg ing  an  is s u e  o r th e  m o ra lity  of an a c t io n  o r of a
p a r t i c u la r  course  of conduct. Perhaps Eichman was a r a c i a l i s t
c o n s e q u e n t ia l i s t , a thoroughgoing u t i l i t a r i a n  even. The Aryan ra c e  might 
have been fo r  him the  h ig h e s t moral e n t i t y .  For Lenin, a l l  m o ra lity  was
su b o rd in a te  to  th e  R ev o lu tio n . Many of us would q u e s tio n  th e  p rem ises 
upon which such e th ic a l  system s depend but the  coherence o f th e se  system s 
may not be q u e s tio n a b le . The N ietzschean  superman, th e  H egelian  m oral 
g ia n t (or the  P ru ss ia n  s t a t e  of h is  day which Hegel saw as th e  A bsolute 
m a n ife s t)  j u s t i f i e d  what would seem to  many of us g ro s s ly  immoral a c t io n s .  
No r u le r  or o f f i c i a l ,  however, can c a rry  out such a c t io n s  in d e f in i t e ly  
i f  the  people do no t approve or a t  l e a s t  acqu iesce  in  them, u n le ss  th e se  
a c tio n s  are  kept s e c r e t .  In  an open s o c ie ty ,  p u b lic i ty  a t  l e a s t  en su res  
th a t  no one in  a u th o r i ty  can ge t away w ith  immoral a c t io n s  u n le ss  th e se  
a re  approved or accep ted  by th e  peop le . Even M ach iav e lli and Hobbes
r e a l i s e d  th a t  a government has to  be t r u s te d  by i t s  s u b je c ts .  Confidence
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in  th e  government i s  perhaps as n ecessa ry  as obed ience, and those  r u le r s  
a re  most t r u s te d  where they  re s p e c t  and m a in ta in  a s tan d a rd  of conduct 
no t (pace th e  Hobbesian so v ere ig n ) of t h e i r  own making.
A r is to t le  ' s q u es tio n  -  i s  i t  b e t t e r  to  be ru le d  by good men o r by good 
laws? -  provokes th e  t r i t e  answer th a t  good men make good laws but bad 
men can in t e r p r e t  them as they  w ish . A ju d ic ia ry  can be packed, placemen 
can be ap po in ted . A good c o n s t i tu t io n ,  a t r a d i t i o n  of open governm ent, 
a f re e  p re s s , a p o l i t i c a l l y  aware e le c to r a te  can a l l  a c t  as a d e te r r e n t  
to  a r u l e r 's  d is re p u ta b le  behav iou r, but th e  e le c t io n  of immoral or non 
m oral r u le r s  can e f f e c t ,  a t  l e a s t  in  th e  sh o r t  run , a rem arkable 
tra n s fo rm a tio n  fo r  th e  w orse.
In  the  'Anatomy of Power' Margach (1979, p . l )  sees th re e  c h a ra c te r  t r a i t s  
a s  e s s e n t i a l  fo r  th e  s u c c e s s fu l p o l i t i c i a n ,  am bition , r u th le s s n e s s  and 
th e  p u r s u i t  o f fo rc e  (more a c c u ra te ly ,  th e  p ro p e n s ity  to  do s o ) .  
S tra n g e ly , p o l i t i c a l  prudence i s  o m itte d . This l a t t e r  i s  su re ly  a prim e 
r e q u i s i t e  fo r any p o l i t i c i a n ,  th e  a b i l i t y  to  grasp  how th e  machine w orks, 
a sense of tim in g , th e  a b i l i t y  to  s e le c t  th e  r ig h t  means (and th e  r ig h t  
men and women) to  a t t a i n  a  g iven  end.
I t  i s  sometimes a l le g e d  as a p o l i t i c a l  i f  no t a m oral v i r tu e  th a t  no
p o l i t i c i a n  should commission an a c t  th a t  he would be u n w illin g  to  c a rry  
out h im se lf . P a r t i c u la r ly ,  t h i s  has been used as  an argument a g a in s t  
the  i n s t i t u t i o n  of c a p i ta l  punishm ent. This axiom i s  no t s e l f  e v id e n tly  
t r u e .  A peace lov in g  sta tesm an  ( e .g .  N e v ille . Cham berlain) who goes to  
war w i l l  do so fo r only th e  g ra v e s t of reaso n s; a b e l l ic o s e  j i n g o i s t  may 
be fa r  le s s  r e t i c e n t .  He may even c a v o rt near th e  l i n e  of b a t t l e  to
encourage the  tro o p s . To a l le g e  th a t  no one should vo te  fo r  th e  d ea th  
p e n a lty  u n le ss  he would be p repared  to  be th e  hangman i s  an u n ten ab le
p ro p o s itio n . No one would re fu s e  p erm isssion  fo r  a s u rg ic a l  o p e ra tio n  
on th e  grounds th a t  he h im se lf  would no t be ab le  to  w ie ld  a s c a lp e l .  
I t  i s  by no means ev id en t th a t  a r u le r  or p o l i t i c i a n  ( fo r  a l l  p o l i t i c i a n s  
a re  p o te n t ia l  r u l e r s )  need p o ssess  th e  t r a i t s  t h a t  Margach reco g n ize s  
as e s s e n t i a l  fo r homo p o l i t i c o s .  Ambition, to  some e x te n t ,  i s  a n ece ssa ry  
spur to  a c tio n  fo r  a l l  of us and th e re  i s  l i t t l e  ev idence th a t  p o l i t i c i a n s
qua p o l i t i c i a n s  have more o f i t  than  th e  r e s t  of u s . R u th le ssn e ss , meaning
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a lack  of p ity  and com passion, i s  obv iously  no bar to  ta k in g  hard d e c is io n s  
in v o lv in g  pain  and lo s s  to  o th e rs .  One can see th e  advantage o f t h i s
t r a i t  to  th e  sta tesm an  faced w ith  hard  cho ices -  hard  on peop le , th a t
i s .  I t  i s ,  however, n o t lo g ic a l ly  im po ssib le  th a t  a r u le r  should  be 
su c c e s s fu l,  ab le  to  tak e  a hard decison  and y e t r e t a in  compassion as a 
f a c e t  of h is  c h a ra c te r .  Both D is r a e l i  and G ladstone appear to  have been
com passionate men y e t both were capab le  of tak in g  hard  d e c is io n s .  P u rs u i t
of fo rc e  fo r  i t s  own sake i s  a p o in t le s s  a t t r i b u t e ;  i t  i s ,  however, t r u e
th a t ,  where and when re q u ire d , a r u le r  must be a b le  to  use fo rc e  
e f f e c t iv e ly .
The c o n c e n tra tio n  of some w r i te r s  on supposed c h a ra c te r  t r a i t s  of ’ty p i c a l  
p o l i t i c i a n s ’ , in v a r ia b ly  u n d e s ira b le  t r a i t s  from th e  s ta n d p o in t of p r iv a te
m o ra lity , seems c e n tre d  on th e  use of means. R u th le ssn e ss , use o f fo rc e
and d u p l ic i ty  a re  more a t t r i b u t a b l e  to  means than  to  ends. Now a
p o l i t i c i a n  may be moved to  com passion by the  p l ig h t  of th e  poor, and th i s  
may be the  so le  or p r in c ip le  reason  fo r  h is  tak in g  up a p o l i t i c a l  c a re e r ;  
he may see th e  only way of im proving th e i r  l o t  i s  by a r u th le s s  a t ta c k  
on v es ted  i n t e r e s t s .  Thus m ight S ta l in  have v in d ic a te d  th e  l iq u id a t io n  
of th e  ku lak s  so as  to  en su re  s u f f ic e n t  food fo r  th e  growing urban 
p r o l e t a r i a t .  The danger h ere  i s  th a t  v i r tu e  i s  e a s i ly  eroded -  a
ru th le s s n e s s  in  means may w e ll r e s u l t  u lt im a te ly  in  a c a l lo u s  d is re g a rd
of ends. I t  i s  w ise r to  i n s i s t  th a t  no r u le r ,  s ta tesm an , p o l i t i c i a n  or 
o f f i c i a l  i s  exempt, by reaso n  o f  h is  o f f ic e ,  from th e  o b lig a tio n s  of
p r iv a te  m o ra lity . T his i s  e s p e c ia l ly  im portan t where th e  im personal
developm ent o f th e  'o f f i c i a l  f u n c t io n ' in  a modern s t a t e ,  where power 
and r e s p o n s ib i l i ty  a re  d if fu s e d  and d e leg a ted  over a wide a re a , r e s u l t s  
in  what Nagel term s 'm ora l cu sh io n in g ’ (Nagel 1978, p90), or more a p t ly ,  
m oral in s u la t io n .  When government i s  p e rs o n a lis e d , as  in  an a b s o lu te
monarchy, th e  r u le r  may apply  h is  p e rso n a l m o ra lity  to  h is  p u b lic  a c t io n s  
i f  he w ishes; th e  way he ru le s  d i r e c t ly  r e f l e c t s  and depends on th e  s o r t  
of man he i s .  In  a modern s t a t e ,  however, much o f th e  a d m in is tra t io n
and in t e r p r e ta t io n  of th e  r u l e r 's  w ishes i s  c a r r ie d  ou t by a h o s t o f
o f f i c i a l s .  The fu n c tio n  o f 'r u l i n g '  i s  d e p e rso n a lise d . I t  becomes 
im possib le  in  any m eaningful way to  b u ild  up a c o rp o ra te  th eo ry  o f
c h a ra c te r .  Indeed , t h i s  d e p e rs o n a l is a t io n  i s  encouraged as  a co u n te r 
to  g r a f t ,  nepotism  and c o r ru p tio n . O f f ic ia ls  may behave in  such-and-such
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a  way in  th e i r  p r iv a te  l i v e s ,  b u t, in  o f f ic e ,  they  must a c t  im p e rso n a lly . 
T his le ad s  in  a l l  too  many cases  to  t r e a t in g  th e  p u b lic  d i s in te r e s te d ly
in  a sense r a th e r  d i f f e r e n t  from th a t  in tended  by, fo r  in s ta n c e , Bentham.
The o f f i c i a l  must a ls o  obey o rd e rs  -  an excuse fo r  s h u f f l in g  o ff  
r e s p o n s ib i l i ty  to  th e  to p . Combine th e se  two te n d e n c ie s  w ith  th e  v ic a r io u s  
love of power and we see th a t  modern s t a t e s  have c re a te d  a moral machine 
of th e  Eichman v a r ie ty .  R u le rs  them selves a re , s tr a n g e ly  enough, l e s s  
l i a b l e  to  the  e f f e c t s  of t h i s  in s u la t io n  s in ce  i t  i s  th ey  who a re  g iv in g  
the  o rd e rs  and, depending on how f a r  the  d e c is io n  depends on them, i t  
i s  le s s  easy fo r  them to  evade r e p o n s ib i l i t y  fo r  what happens.
What s o r t  o f r u le r s  do we need? No doubt we would l i k e  to  see th e  
p o l i t i c i a n ,  s ta tesm an  and o f f i c i a l  m a in ta in  a ba lan ce  between a t o t a l  
d is re g a rd  o f m o ra lity  in  th e  p u r s u i t  of p o l i t i c a l  ends, and an over­
s e n s i t iv e  scru p u lo u sn ess  t h a t  i n h i b i t s  any d e c is iv e  a c t io n .  But some 
sc ru p le s  a re  n ece ssa ry . A scru p u lo u s man i s  l e s s  l i k e ly  to  a c t  badly  
when r u th le s s  a c t io n  i s  unnecessary  j u s t  as he i s  l e s s  l i k e ly  to  be 
co rru p te d  by power and by h is  d e a lin g s  w ith  unscrupulous fe llo w  p o l i t i c i a n s  
and sta tesm en . One i s  rem ined of Keynes a lle g e d  d e s c r ip t io n  o f an American 
o f f i c i a l  as *a man w ith  h is  ea r so c lo se  to  th e  ground th a t  he cannot 
h ea r what an u p rig h t man s a y s ' .
Most people f u l f i l  more than  one r o le  in  th e  course  of t h e i r  l i v e s .  The 
th e s i s  th a t  d i f f e r e n t  r o le s  beg e t d i f f e r e n t  m o r a l i t ie s  r e s u l t s  in  a 
f rag m en ta tio n  of human p e r s o n a l i ty .  I f  we go along w ith  th e  id e a  th a t  
th e re  i s  a m o ra lity  fo r  th e  sta tesm an  in  h is  p u b lic  l i f e  which d i f f e r s  
from th a t  in  h is  p r iv a te  l i f e ,  then  why sto p  th e re ?  As th e  s e c r e ta ry
of h is  g o lf  club he f u l f i l l s  a  th i r d  r o le ;  perhaps as a deacon of h is  
church a fo u r th ,  and so on. There i s ,  as F ig g is  p o in ted  ou t (F ig g is  1913, 
le c tu r e s  I  and I I  passim ) no lo g ic a l  reason  to  acc ep t a persona fo r  th e  
s t a t e  and not to  accep t i t  fo r  any o th e r  a s s o c ia t io n ,  be i t  a church ,
c lu b , tra d e  union or w hatever. E q u a lly , i f  we allow  a s e p a ra te  m o ra lity  
fo r  th e  s t a t e ,  ought we no t to  a llo w  se p a ra te  m o r a l i t ie s  fo r  o th e r  
a s s o c ia t io n s ?  The managing d i r e c to r  of an in d u s t r i a l  conglom erate fa c e s  
hard  cho ices between a c t io n s  a l l  w ith  l e s s  than  d e s ir a b le  outcomes. These 
a c t io n s  invo lve  perhaps d e c e it  ( to  deny th a t  a p la n t w i l l  be c lo sed  a f t e r  
tak eo v er so a s  to  f o r s t a l l  a s t r i k e  th a t  m ight ir re v o c a b ly  harm th e
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company). True, h is  a c t io n s  do no t r e s u l t  in  d ea th , nor has he th e  power 
to  punish by f in e s  or im prisonm ent but n e v e r th e le s s  h is  a c t io n s  can have 
grave re p e rc u ss io n s  on th e  l iv e s  of many peop le . The e ld e r s  of th e  k i rk  
might excommunicate one of t h e i r  members which both  he and they  might 
see as the  e q u iv a le n t of a  d ea th  sen tence  in  s p i r i t u a l  te rm s. There seems 
no reason  to  award th e  s t a t e  a h ig h e r t i t l e  than  prim us in t e r  p a re s  and 
no reaso n , th e re fo re ,  to  p o s tu la te  a s e p a ra te  or h ig h e r m o ra lity  fo r  i t .
The concept of N a tu ra l Law and a  n a tu ra l  moral law stemming from i t ,  th e  
p o s i t  th a t  adherence to  norms d e riv ed  th e re from  must lead  to  th e  
in te g r a t io n  of p e r s o n a l i t i e s  and s o c ie t ie s  and to  th e  s e l f  developm ent 
of both enab les us to  env isage  one m oral system , perhaps one m oral code, 
th e  a p p l ic a t io n  of which depends on th e  c ircum stances of each case  and 
th e  im portan t f a c to r  in  which i s  th e  n o tio n  of r e s p o n s ib i l i ty .  The common 
good ta k es  p re fe ren c e  over th e  in d iv id u a l 's  own good over a wide range 
of a c t io n s  which can be d e l in e a te d  as those  having s e r io u s  consequences 
-  th e re  i s  l i t t l e  m oral c o n te n t to  w inning, lo s in g  o r ch e a tin g  a t  
tid d ly w in k s . D if fe re n t  r e s p o n s i b i l i t i e s  weighing upon th e  same person  
w i l l  in e v ita b ly  mean having to  make a ch o ice . In  a w orld where p eop le , 
o n e se lf  and o th e rs ,  a re  swayed by i r r a t i o n a l  d e s ir e s  or tem pted by 
s h o r ts ig h te d  i n t e r e s t s ,  t h i s  cho ice  w i l l  o f te n  be th e  le s s e r  of two or 
the l e a s t  of th re e  or more, fo r  no good s o lu tio n  may be on o f f e r .  I t  
i s  c o n tin g e n tly  t r u e  th a t  e v i l  a c t io n s ,  even i f  n e c e s s a r i ly  and r ig h t ly  
tak en , tend to  c o rru p t th e  agen t -  th e  ex ec u tio n e r becomes c a l lo u s ,  th e  
s o ld ie r  b a t t le -h a rd e n e d , th e  d e te c t iv e  c y n ic a l.  To see  th e  purpose and 
fo u n d a tio n  o f our e th ic a l  system  as  s e l f  p e r fe c t io n  comes to  our 
a s s is ta n c e ,  f o r ,  in  seek ing  i t s  a tta in m e n t, th e re  i s  e n ta i le d  a n o tio n  
of v i r tu e s  th a t  ought to  be encouraged and v ic e s  th a t  ought to  be eschewed. 
A v ir tu o u s  person i s ,  a t  th e  very  l e a s t ,  on th e  road to  s e l f  p e r f e c t io n  
and, because of t h i s ,  i s  more l i k e ly  to  a c t m orally  than  a  l e s s  v ir tu o u s  
o r p u rp o sefu l c o lle a g u e . Faced w ith  th e  cho ice of two e v i l s  he has more 
chance, not only of making th e  r ig h t  ch o ice , bu t of reco g n iz in g  the  danger 
of such a cho ice c o rru p tin g  h is  own c h a ra c te r .  He w i l l  be a r e lu c ta n t  
e v i l -d o e r  and le s s  l i k e ly  th an  le s s  scrupu lous fe llo w s  to  en c a p su la te  
h im se lf  in  th e  m oral in s u la t io n .
' I t  was wrong but I  had to  do i t ,  and I  s h a l l  c a rry  th e  s c a rs  f o r  th e
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r e s t  of my l i f e '  i s  a fa r  n o b le r sen tim en t than  ' I  had to  do i t  so i t  
was r ig h t  to  do i t '  or ' I  was only  obeying o r d e r s '.  The u t t e r e r  of th e  
f i r s t  s ta tem en t i s ,  I  th in k , s e l f  e v id e n tly  th e  b e t t e r  t r u s te d  w ith  th e  
r e s p o n s ib i l i t i e s  of h igh  o f f ic e .
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